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NOTICE    TO    THE    SECOND    EDITION 


In  sending  forth  a  second  edition  of  this  book,  thoroughly 
revised  and  somewhat  extended,  I  have  to  offer  my  sincere 
thanks  to  the  friends  who  have  aided  in  its  improvement.  Dr. 
Reid,  Dr.  Roby,  and  Dr.  Sandys  have  all  favoured  me  with 
valuable  suggestions,  which  it  has  not  always  been  possible  to 
acknowledge  adequately  in  the  commentary.  Several  of  the 
more  important  notes,  especially  on  legal  points,  are  in  their 
present  form  almost  wholly  due  to  Dr.  Roby.  Dr.  Reid's 
profound  knowledge  of  Ciceronian  usage  has  repeatedly  been 
placed  at  my  service,  and  his  acuteness  has  detected  corruptions 
in  the  text  which  had  previously  passed  unnoticed.  Dr.  Sandys 
has  in  many  places  enriched  the  notes  with  references,  mainly 
to  writers  on  rhetoric.  Some  corrections  are  due  to  the  kindness 
of  my  former  tutor,  the  Rev.  H.  W.  Moss,  Head-master  of 
Shrewsbury  School.  For  others  I  am  indebted  to  a  courteous 
and  instructive  review  by  Mr.  W.  W.  Fowler  in  the  '  Academy.' 
Mr.  S.  G.  Owen,  of  Balliol  and  of  Owens  College,  has  given 
valuable  assistance  in  the  correction  of  the  proof  sheets,  although 
the  great  care  and  skill  of  the  officials  of  the  Clarendon  Press 
have  rendered  our  task  a  comparatively  light  one. 

I  have  endeavoured  to  embody  the  results  of  the  extensive 
literature  which  has  been  published  in  Germany  during  the  last 
ten  years,  bearing  on  the  De  Oratorc\  and  have  myself  collated 
the  Harleian  manuscript,  the  importance  of  which  has  been  only 
recently  appreciated.       It  did   not   seem   worth   while  to   print 
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a  complete  list  of  its  readiness,  hut  I  trust  that   nor.c  ha\(.'  been 
oniitled  wliieh  are  of  an)'  critical  value. 

No  apolog}'  is  needed  for  the  nunurous  references  which  have 
been  introduced  to  Dr.  Reid's  edition  of  the  Academics  and  to 
Dr.  Sandys'  edition  c)f  the  Orator.  These  works  have  been 
universally  recognized  as  indispensable  to  the  student  of  Cicero, 
and  as  reflectinc^  the  hii^hcst  credit  upon  Latin  scholarship  in 
KngLand.  No  better  service  can  be  rendered  to  the  reader  than 
b\'  calh'ng  his  attention  repeatedly  to  the  stores  of  information 
which  they  contain. 

Manchf.stf.r  :   Ras'er,  i8SS. 


NOTICE    TO    THE    THIRD    EDITION 

The  demand  for  a  new  edition  of  this  book  lias  given  the 
opportunity  for  introducing  a  few  additions,  mostly  due  to  the 
kindness  of  the  I  lead- master  of  Shrewsbury,  and  some  correc- 
tions, mainly  in  the  critical  apparatus,  in  some  cases  suggested 
by  the  publication  of  Friedrich's  text.  The  section  of  the 
Introduction  dealing  with  the  text  has  been  rewritten  with 
a  view  to  greater  clearness  and  compression  ;  and  a  continuous 
analysis  c)f  Book  I  has  been  prefixed,  in  accordance  with  the 
suggestion  of  a  kindly  and  competent  critic  of  the  complete 
edition  in  the  'Academy.'  I  have  been  strongly  tempted, 
but  have  almost  always  resisted  the  temptation,  to  enrich  the 
notes  with  extracts  from  the  admirable  version  by  Mr.  Moor 
of  Clifton. 
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INTRODUCTION 


§  I.  Circumstances  of  the  Composition  of  the  three  books 

De  Oratore. 

Cicero's  three  books  De  Oratore  have  with  justice  always  been  re- 
garded as  forming  one  of  the  most  finished  and  perfect  of  his  works. 
Whatever  value  we  may  choose  to  place  upon  his  philosophical  writings — 
and  I  cannot  help  recording  my  conviction  that  Dr.  Reid,  in  the  excellent 
Introduction  to  his  edition  of  the  Academics,  has  estimated  them  far 
more  justly  than  Mommsen,  and  has  shown  that  even  Madvig  is  inclined 
unduly  to  disparage  them — it  is  indisputable  that  alike  in  matter  and  in 
form  they  fall  far  below  his  great  rhetorical  treatise.  In  the  philosophical 
works  we  have  indeed  the  writings  of  a  master  of  style^  and  one  who  was 
no  tiro  in  the  disputations  of  the  schools :  but  at  the  same  time  we  find 
him  treating  of  questions  which  had  for  him  at  most  a  secondary  interest, 
and  pouring  forth  with  almost  inconceivable  rapidity  a  series  of  writings 
which  he  confesses  to  have  been  little  more  than  transcripts  {(moypacfya,  ad 
Att.  xii.  52)  of  the  Greek  originals.  He  flung  himself  into  this  literary 
activity  in  order  to  find  a  vent  for  the  restless  energy,  which  was  refused 
an  oudet  in  the  sphere  of  politics;  and  at  the  same  time  in  order  to 
obtain  relief  from  the  sadness  of  blighted  hopes  alike  in  the  home  and  in 
the  commonwealth.  But  in  the  De  Oratore  we  have  the  greatest  of 
Roman  orators  in  the  very  prime  of  his  powers  giving  us  the  ripe  results 
of  his  own  experience  in  the  art  by  which  the  novus  homo  of  Arpinum  had 
risen  to  the  highest  post  in  the  Roman  state.  He  is  writing  of  that 
accomplishment,  to  which,  as  he  says  from  his  own  experience  'maxima 
sunt  exposita  praemia  vel  ad  gratiam,  vel  ad  opes,  vel  ad  dignitatem.' 
He  is  giving  us  no  mere  theories  for  the  schools  of  declaimers : 
nothing  is  more  noteworthy  throughout  the  book,  than  the  contempt 
with  which  he  flings  aside  the  tricks  and  flourishes,  which  are  fit  only 
for  'the   wreslling-school   and   its   unguents/  and   the   steadiness   with 
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which  he  keeps  in  view  the  i)raitie;il  requirements  of  one  who  wishes  to 
I^lay  the  \x\v\  of  a  true  Roman  citizen  in  the  conflicts  of  the  assembly 
and  the  law-courts. 

To  the  effect  of  the  earnest  tone  which  shows  that  the  writer  is  dealing 
with  a  subject  that  he  feels  to  be  of  the  highest  j)ractical  importance,  we 
have  to  add  the  richness  added  to  the  whole  by  the  wealth  of  illustration 
from  the  history  and  the  literature  of  Rome.  The  scene  of  the  dialogue 
is  laid  at  a  lime  sufficiently  distant  from  that  at  which  he  was  writing  to 
robe  it  in  the  mellower  light  of  a  by-gone  generation ;  and  yet  it  is  near 
enough  not  to  be  strange  and  unfamiliar. 

And  finally,  the  language  is  throughout  that  of  the  supreme  master  of 
Roman  style  writing  at  his  very  best.  There  are  doubtless  passages 
where  the  hand  of  a  copyist  has  marred  the  grace  of  a  period,  already 
swelling  and  ample  enough,  by  otiose  interpolations.  There  are  others, 
where  the  imperfection  of  our  critical  materials  makes  it  impossible  to 
restore  with  any  certainty  the  sense  or  the  rhythm  of  a  sentence.  But 
on  the  whole,  there  are  very  few  works  of  Latin  literature  which  have  the 
same  fascination  of  a  perfectly  finished  style,  combined  with  a  real  first- 
hand mastery  of  the  subject-matter. 

In  September,  b.c.  57,  Cicero  returned  from  exile.  The  warmth  of 
his  reception,  alike  in  the  provincial  towns  and  in  the  capital,  can  hardly 
have  concealed  from  him  the  fact  that  his  political  significance  was  gone. 
The  oligarchs  had  been  willing  enough  to  use  him  as  their  tool  in  sup- 
pressing the  conspiracy  of  Catilina  by  means  of  more  than  dubious 
legality.  But  they  had  shown  too  plainly  how  little  they  were  disposed 
to  incur  any  peril  by  defending  him.  For  an  instant  he  seems  to  have 
fancied  that  he  could  take  the  lead  of  the  party  and  act  as  their  spokes- 
man. But  he  was  soon  undeceived.  The  meeting  of  Pompeius  with 
Caesar  at  Luca  drew  together  again  the  slackening  ties  of  the  so-called 
First  Triumvirate.  Cicero  must  have  known  that  opposition  would  be  at 
once  hopeless  and  ruinous,  and  he  renounced  for  the  lime  all  attempts 
to  play  a  prominent  part  in  politics.  During  the  year  b.c.  56  he 
appears  to  have  been  much  al  Rome ;  some  important  forensic  speeches 
delivered  at  this  time  are  still  extant^:  and  we  know  of  several  others, 
which  have  not  come  down  to  us.  But  in  the  year  B.C.  55  he  withdrew 
almost  entirely  from  the  law-courts  as  well  as  from  the  senate.  We  only 
know  of  two  speeches  delivered  at  this  time,  one  In  Pisonem  (still  ex- 
tant), and  another  in  which,  somewhat  rehictanlly  (Ep.  Fam.  vii.  i.  4), 
he  defended  a  certain  L.  Caninius  Callus.     For  the  rest,  he  says  of  him- 

'  Pro  Sestio,  in  VatiniuTu,  pro  Caclio,  fro  Balbo. 
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self  in  the  extremely  important  letter  to  Lentulus  (Ep.  Fam.  i.  9.  23) 
*  me  iam  ab  orationibus  diiungo  fere  referoque  ad  mansuetiores  Musas, 
quae  me  maxime  sicut  iam  a  prima  adulescentia  delectarunt.'     From  a 
letter  written  to  Atticus  between  Nov.  16  and  Nov.  20,  b.c.  55,  we  learn 
that  at  this  time  the  De  Oratore  was  finished,  after  the  expenditure  of 
much  time  and  pains  upon  it :    '  de  libris  oratoriis  factum  est  a  me  dili- 
genter.     Diu  multumque  in  manibus  fuerunt :  describas  licet'  (Ep.  Att. 
iv.  13.  2).     Perhaps  it  may  not  have  been  published  at  once;  for  in  the 
above-quoted  letter  to  Lentulus,  which  dates  from  Sept.  b.c.  54,  Cicero 
promises  to  send  the  book  for  the  use  of  the  young  Lentulus.     As  how- 
ever Lentulus  had  left  Rome  towards  the  end  of  b.c  57,  and  as  Cicero 
sends  at  the  same  time  the  speeches  which  he  had  delivered  since  the 
departure  of  Lentulus,  this  argument  is  not  conclusive.     With  the  result 
of  his  labours  Cicero  seems  to  have  been  well  satisfied.     Writing  ten 
years  afterwards  to  Atticus  he  says  (Ep.  Att.  xiii.  19.  4),  speaking  of  the 
Academic  a : — '  Si  Cottam  et  Varronem  fecissem  inter  se  disputantes,  ut 
a  te  proximis  litteris  admoneor,  meum  Ka^^hv  Trpoaconov  esset.     Hoc  in 
antiquis  personis  suaviter  fit,  ut  et  Heraclides  in  multis  et  nos  sex  de 
Republica    libris    fecimus.     Sunt    etiam    de    Oratore    nostri   tres,    mihi 
vehementer  probati.    In  eis  quoque  eae  personae  sunt,  ut  mihi  tacendum 
fuerit,  Crassus  enim  loquitur,  Antonius,  Catulus  senex,  C.  Julius,  frater 
Catuli,  Cotta,  Sulpicius.     Puero  me  hie  sermo  inducitur,  ut  nuUae  esse 
possent  partes  meae.     Quae  autem  his  temporibus  [i.e.  b.c.  45]  scripsi 
*Api(TTOTe\eiov  morem  habent,  in  quo  sermo  ita  inducitur  ceterorum,  ut 
penes  ipsum  sit  principatus.'     It  is  clear  that  he   regards  the  treatise 
De  Oratore  as  being,  like  the  De  Republica,  an  example  of  the  Hera- 
clidean  as  contrasted  with  the  Aristotelian  dialogue.     But  in  the  letter 
to  Lentulus  (1.  c.)  he  says,    '  scripsi   igitur   Aristotelio    more,   quemad- 
modum  quidem  volui,  tres  libros  de  oratore,  quos  arbitror  Lentulo  tuo 
fore  non  inutiles :   abhorrent  enim  a  communibus  praeceplis  et  omnem 
antiquorum    et    Aristoteliam    et   Isocratiam    rationem    oratoriam    com- 
plectuntur.'      Mr.    Watson's    note    on   the   latter   passage    (p.    208)   is 
somewhat  misleading.     He  writes,  '  the  dialogue  De  Oratore  is  in  form 
rather  Platonic  than  Aristotelian.'     Surely  nothing  could  be,  at  once  in 
form  and  in  spirit,  more  unlike  the  Platonic  dialogues,  the  very  essence 
of  which  lies  in  the  search  after  truth  by  a  process  of  dialectic,  than 
a  dialogue  like  the  De  Oratore,  where  the  conversational  form  is  but 
a  convenient  framework  for  the  exposition  of  theories  sometimes  from 
different   points   of  view,   but   as    a    rule   unchallenged,   in   the  way  of 
continuous  exposition.     In  the  passage  quoted  from  the  letter  to  Atticus 
the  expression  'ApiaToreXdou  morem  clearly  refers  solely  to  \\\Q.form  of  the 
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dialoi^ue.  There  is  no  reason  to  duubl  that  Aristotle  wrote  in  addition 
lo  liis  more  formal  and  seientifie  treatises,  popular  dialogues,  which 
probably  differed  from  those  of  Plato  in  the  very  point  whieh  Cicero 
mentions.  They  were  dialogues  of  exposition,  not  of  search ;  and 
consisted,  not  of  the  rapid  and  cogent  dialectic,  which  lends  such  a 
dramatic  cliarm  to  the  writings  of  Plalo  (with  the  one  exception  of  the 
Laws),  but  of  continuous  exi)osition,  ])laced  in  the  mouth  of  one  or 
more  principal  characters.  Whether  Aristotle  played  the  chief  part 
himself  in  the  dialogue,  as  the  words  of  Cicero  seem  most  naturally 
to  imply,  or  whether,  as  Boot  (ad  loc.)  is  inclined  to  think,  he  merely 
introduced  towards  the  close  of  the  dialogue  some  character  to  set  forth 
the  writer's  own  opinions,  is  a  point  which,  in  the  lack  of  any  extant 
specimens,  it  is  perhaps  impossible  to  determine.  The  dialogue  which 
Aristotle  wrote  upon  rhetoric,  and  which  went  by  the  name  of  '  Gryllus,* 
cannot  well  have  been  known  to  Cicero  [cf  Cope's  Introduction  to 
Aristode's  Rhetoric,  pp.  52,  53] :  and  Sir  A.  Grant  (Ethics  of  Aristotle, 
vol.  i.  Appendix  B)  has  proved  that  ol  ($(OT(piKo\  Xuyoi  cannot  have  been 
the  popular  dialogues,  which  have  usually  been  supposed  to  be  described 
by  this  name.  But  the  evidence  for  the  existence  of  the  Gryllus  is,  as 
Mr.  Cope  justly  says,  'amply  sufficient;'  and  the  litde  knowledge  which  we 
have  of  the  other  dialogues  is  quite  explained  by  the  fact  (Grant's  Aristotle, 
p.  31)  that  they  were  his  earliest  productions,  and  probably  regarded 
as  immature.  If  Cicero  in  one  place  denies  to  the  De  Oratore  the 
Aristotelian  character,  which  he  claims  for  it  in  another,  this  is  to  be 
explained  by  supposing  that  he  is  thinking  in  the  former  case  more  of 
the  form,  in  the  latter  of  the  substance  of  the  dialogue.  It  does  not 
resemble  the  dialogues  of  Aristode  in  so  far  as  Cicero  himself  does  not 
take  part  in  it;  on  the  odier  hand,  it  is  distinctly  a  dialogue  of  ex- 
position and  not  of  search.  At  the  same  time  Cicero  seems  to  wish  to 
indicate  that  he  is  going  back,  behind  the  current  school  treatises  on 
rhetoric,  which  w-ere  at  once  shallow  and  pedantic,  to  the  more  sound 
and  scientific  early  authorities.  There  is  not  the  least  occasion  to 
regard  '  quos  arbitror  Lentulo  tuo  fore  non  inuliles '  as  a  mere  paren- 
thesis:  and  then  to  take  llic  following  words  as  explaining  Aristotclio 
more.  It  is  much  more  natural  to  take  the  general  drii't  of  the  passage 
to  be :  'I  think  your  son  will  find  them  of  some  service,  for  they 
depart  widely  from  the  hacknied  rules  of  the  schools,  and  embrace  the 
whole  rhetorical  system  of  the  ancients,  including  both  Aristotle  and 
Isocrates.' 


SCENE  AND  DATE  OF  THE  DIALOGUE, 


§  2.     Scene  and  Date  of  the  Dialogue. 

The  scene  of  the  dialogue  is  laid  at  a  time  which  is  at  once  one  of 
the  most  obscure  and  one  of  the  most  important  in  the  last  century  of 
the  Republic.  The  widely  differing  judgments  of  historians  show  how 
difficult  it  is  in  the  meagreness  of  our  extant  authorities  to  interpret 
aright  the  confused  and  shifting  phases  of  party-action.  But  the  key 
appears  to  be  found  in  a  consideration  of  the  relations  of  the  opiimates 
to  the  so-called  popular  party  on  the  one  hand,  and  to  the  claims  of 
the  Italians  on  the  other,  although  the  course  of  politics  is  constantly 
perturbed  by  the  action,  for  the  most  part  purely  self-regarding,  of  the 
equites  or  the  party  of  material  interests.  The  best  of  the  nobles 
undoubtedly  felt  most  strongly  the  need  of  a  wide  extension  of  the 
franchise  to  the  Italian  allies.  It  is  certain  that  the  Gracchi,  it  is  possible 
even  that  Saturninus,  made  this  a  cardinal  point  of  their  policy.  The 
Gracchi  fell,  because  of  the  alliance  of  the  oligarchical  section  of  the 
nobles  with  the  rabble  of  the  forum.  In  the  case  of  Saturninus  the  alarm 
excited  by  his  violence  among  the  wealthier  classes,  and  the  feeble 
vacillation  of  Marius,  produced  an  earlier  downfall.  But  the  problem 
was  not  solved,  because  the  attempts  at  its  solution  had  been  crushed  for 
the  time.  The  scandalous  misuse  of  their  judicial  power  by  the  equites 
quickened  in  the  better  part  of  the  nobles  their  sense  of  the  public 
danger ;  and  when  M.  Livius  Drusus  undertook  to  grapple  with  the 
two  deadly  evils  of  the  state,  the  exclusion  of  the  Italians  from  the 
franchise  so  grossly  abused  by  the  mob  of  the  forum,  and  the  standing 
schism  between  the  senate  and  the  knights,  he  found  himself  supported 
by  all  that  was  best  among  the  nobles  of  the  day.  Not  only  did  the 
Princeps  Senatus  M.  Aemilius  Scaurus  stand  by  him :  we  find  at  his  side 
all  those  whom  Cicero  has  brought  together  in  the  De  Oratore  as  the 
leading  representatives  of  genius  and  accomplishments  in  Rome. 
L.  Licinius  Crassus  and  M.  Antonius^  the  orators,  Q.  Mucins  Scaevola 
the  augur,  Q.  Lutatius  Calulus  the  victor  of  Vercellae,  C.  Aurelius  Gotta 
and  P.  Sulpicius  Rufus,  all  belong  to  that  wise  and  far-seeing  party  in  the 
senate,  which  aimed  at  checking  the  corrupt  and  oppressive  rule  of  the 
jury-courts  of  equites  by  extensive  reforms  in  their  constitution,  and  at 
breaking  the  power  of  the  city  rabble  by  giving  the  franchise  to  the 
Italian  yeomen.  Throughout  the  earlier  part  of  the  year  b.c.  91  the  majority 
of  the  senate  appears  to  have  inclined  to  this  party,  but  it  was  soon  to 
be  seen  of  how  little  value  their  support  was  worth,  based  as  it  was 
entirely  on  a  shrewd  calculation  of  the  fluctuating  strength  of  the  opposing 
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sides.  The  leaders  of  ihe  j);ut)'  of  resistance,  ulinosl  identical  with  the 
party  of  the  equifcs,  were  L.  Marcius  Philipi>us  the  consul,  an  orator 
second  in  fame  only  to  Crassus  and  Antonius,  and  the  daring  and  resolute 
Q.  Servilius  Caepio,  apparently  the  son  of  the  man  condemned  in  104 
(see  p.  9).  Drusus  had  now  brought  forward  his  jjroposals  for  reform. 
The  judicial  functions  were  to  be  transferred  from  the  eqiiitcs  to  the 
senate,  enlarged  by  the  addition  of  300  from  the  ranks  of  the  former, 
a  special  commission  was  to  sit  for  the  purpose  of  trying  any  jurymen 
who  should  be  guiliy  of  receiving  bribes,  the  distribution  of  grain  to 
the  citizens  was  to  be  still  further  extended,  colonies  were  to  be  planted 
on  the  state-domains  in  Italy  and  Sicily,  and  finally  the  franchise  was  to 
be  given  to  the  Italians.  No  decision  had  as  yet  been  taken  in  the 
comitia ;  apparently  Philippus  and  the  tribunes  who  adhered  to  him  had 
managed  to  postpone  the  voting  by  ob?iunliaiio?ies  and  vikrcessiofies, 
hoping  thereby  to  goad  Drusus  into  some  violation  of  the  constitution, 
such  as  that  which  had  shaken  the  influence  of  Tiberius  Gracchus. 
But  harangues  in  the  forum  were  constantly  delivered  :  we  are  told  that 
at  one  time  when  Philippus  persisted  in  interrupting  the  speaker,  Drusus 
ordered  him  to  be  seized  by  an  attendant  and  dragged  away  to  prison. 

The  struggles  of  political  life  were  allowed  to  rest  for  a  time  early  in 
the  month  of  September,  when  the  populace  of  Rome  flocked  to  the 
Circus  day  after  day  to  witness  the  great  games  {^Liidi  Romajii  ox  Magiii) 
held  there  from  the  4th  to  the  12th  inclusive.  Those  of  the  upper 
classes,  who  like  Cicero  himself  (Tusc.  ii.  17.  42)  had  little  taste  for  such 
amusements,  took  advantage  of  the  welcome  lull  to  escape  from  the 
dangers  of  the  autumn  season  in  Rome  (Hor.  Sat.  ii.  6.  19)  to  the  fresh  air 
and  quiet  of  their  country  villas.  It  is  at  least  a  plausible  fiction,  if  nothing 
more  \  by  which  Cicero  represents  a  gathering  of  some  of  the  leading 
nobles  in  the  September  of  B.C.  91  at  the  Tusculan  villa  of  L.  Licinius 
Crassus.  Three  days  are  supposed  to  have  been  spent  there  in  friendly 
colloquy.  On  the  morning  of  the  first  the  host  and  his  guests  are  still 
unable  to  shake  off"  the  anxieties  which  they  had  brought  with  them  from 
the  senate-house  (i.  7.  28),  and  the  political  crisis  is  seriously  debated. 
But  the  social  intercourse  of  the  dinner-table  is  brightened  by  the  un- 
failing wit  and  the  varied  accomplishments  of  their  host,  and  the  evening 
is  passed  in  cheerful  talk.  Early  on  the  following  day,  when  the 
company  had   met   for   the   usual   morning  ambiilaiio,  which  was  taken 

*  The  language  of  Cicero  admits,  but  does  not  necessarily  rcquiie  a  historical  basis 
lor  his  dialogue.  The  construction  of  several  other  of  his  works  shows  that  he 
tclt  quite  at  liberty  to  speak  of  a  purely  fictitious  framework,  as  if  it  had  some  real 
authority. 
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either  in  one   of  the   walks   of  the  gardens   surrounding  the   villa,  (as 
appears  to  have  been  the  case  in  the  present  instance,)  or  up  and  down 
one  of  the  covered  colonnades  {porticus)  built  for  the  purpose  of  exer- 
cise, the  sight  of  a  stalely  plane-tree  reminds  one  of  the  younger  guests— 
of  the  tree  on  the  banks  of  the  Ilissus,  under  the  shade  of  which  Socrates 
had  held  his  immortal  discourse  with  Phaedrus.     He  proposes  that  they 
should  take  their  seats  beneath  it,  and  so  enjoy  their  morning's  talk. 
The    courteous   and   somewhat   luxurious   host   orders  cushions  to   be 
brought;    and  then,  to  divert  their  thoughts  from  the  graver  themes  of 
politics,  commences  a  conversation  on  the  power  of  oratory,  and  the 
varied  accomplishments  needed  for  the  orator.     As  some  of  his  views 
are  challenged  by  Scaevola  and  others  by  Antonius,  he  is  at  last  pre- 
vailed upon,  though  not  without  difficulty,  to  state  and  defend  them  at 
greater  length ;    Antonius  replies  more   briefly ;    and   so    the    morning 
passes  away,  till  the  noonday  heat  calls  them  all  to  their  accustomed 
repose.    The  next  day  the  discussion  is  commenced  again  at  an  early  hour 
in  the  morning,  but  this  time  the  scene  is  laid  in  a  colonnade :  Antonius 
plays  the  leading  part,  except  when  he  gives  place  for  a  time  to  a  guest 
who  has  just  been  added   to   the  party,  C.  Julius  Caesar  Strabo,  an 
acknowledged   authority  on  the  subject  of  wit  and  humour,  the  theme 
on  which  he  discourses.     The  subjects  handled  by  Antonius  are  the 
discovery  and  arrangement  of  arguments  and  the  art  of  memory.     The 
conversation  is  again  interrupted  by  the  midday  siesta;   and  when  the 
company  is  gathered  again  to  resume  it,  they  meet  this  time  in  the  cool 
dark  shade  of  a  wood,  and  Crassus  resumes  the  lead  in  the  discussion, 
and  expounds  the  laws  of  diction  and  delivery.     Piderit's  remarks  upon 
the  choice  of  scene  for  the  various  parts  of  the  dialogue  are  perhaps 
unduly  fanciful,  but  they  are  ingenious  enough  to  deserve  to  be  repro- 
duced :  '  The  fresh  cool  morning  of  the  first  day  is  devoted  to  laying 
the  foundations.     This  task  must  be  undertaken  and  completed  with 
strength  still  fresh,  before  the  exhausting  heat  of  the  sun  weakens  the 
vigorous  arm.     And  as  the  morning  of  the  day  may  stand  for  the  early 
youth  of  life,  in  which  the  preparation  by  means  of  rhetorical  studies 
must  fall,  so  the  tall  plane-tree,  in  whose  cool  shade  master  and  pupils 
meet  for  the  first  task,  is  an  image,  with  its  high  broad  roof  of  leaves,  of 
the  mighty  tree  of  the  one  art  of  eloquence,  which  growing,  not  in  a 
narrow  forcing-house,  but  out  in  the  open  air  in  the  rain  and  the  sun- 
shine, with  its  various  branches  and  twigs  and  its  countless  green  leaves, 
spreads  its  shelter  far  and  wide.     The  whole  of  the  next  day  is  devoted 
to  the  completion  of  the  edifice,  early  morning  and  afternoon  have  each 
their  part  in  the  common  task.     The   sturdy  rough  work  of  bringing 
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together  tlie  materials,  of  arranging  them,  and  of  fixing  them  firmly  each 
in  its  right  place,  belongs  to  the  morning,  when  tlie  strength  is  still 
fresh  :  the  finer  work  of  beautifying,  adorning,  decorating,  and  fitting  up 
the  chambers  is  better  assigned  to  the  afternoon,  in  order  that  when  the 
sun  is  drawing  towards  its  setting,  the  whole  building  may  stand  before 
us  in  its  completeness.  For  the  task  of  the  morning  the  fittest  place  is 
certainly  the  beautiful  hall,  built  of  strong  and  stately  stone,  supported 
by  the  symmetrically-ordered  rows  of  columns  of  polished  marble;  while 
in  the  afternoon  all  are  most  properly  gathered  for  their  final  conver- 
sation in  the  wood,  sheltered  from  the  rays  of  the  sun  under  the  dark 
leafy  roof  of  the  trees,  round  which  creepers  of  every  kind  are  winding, 
and  in  the  midst  of  fragrant  flowers  and  herbs.' 

§  3.     Characters  in  the  Dialogue. 

L.  Licinius  Crassus  was  born  b.c.  140  (Brut.  43.  161).  Of  his 
parentage  nothing  is  known ;  we  do  not  even  know  whether  he  was  at 
all  nearly  related  to  the  Licinii  Crassi  who  bore  the  surname  Dives  (cp. 
i.  37.  170);  but  we  are  told  that  he  was  a  pupil  of  L.  Caelius  Antipater 
the  historian  (Brut.  26.  102).  He  made  his  first  appearance  in  public 
when  an  adulescentulus  (i.  e.  when  in  his  twenty-first  year,  de  Orat.  i. 
10.  40;  iii.  20.  74) \  by  prosecuting  C.  Papirius  Carbo.  Carbo  in  his 
tribunate  (b.c.  131)  had  been  a  supporter  of  the  policy  of  Ti.  Gracchus 
(de  Orat.  ii.  25.  106;  40.  170),  but  subsequently  he  had  gone  over  to 
the  optimates,  and  as  consul  (b.c.  120)  had  defended  L.  Opimius,  when 
put  on  his  trial  for  the  cruel  measures  taken  against  the  partisans  of 
C.  Gracchus  (de  Orat.  ii.  25.  106;  30.  132;  31.  134;  38.  165).  The 
charges  brought  by  Crassus  against  Carbo  are  not  specified  '^ ;  but 
ihey  would  undoubtedly  be  such  as  to  give  his  young  assailant  an  oppor- 
tunity of  reviewing  his  whole  political  career.  This  he  did  with  such 
crushing  power  that  Carbo  committed  suicide  by  swallowing  cantharides 
(ad  Fam.  ix.  21.  3;  Brut.  27.  103)^  At  a  later  time  Crassus  is  said  to 
have  regretted  this  attack  (in  Verr.  iii.  i.  3),  not  however  from  any  pity  for 
the  fate  of  Carbo,  who  was  an  utterly  worthless  character,  but  because  he 
found  himself  hampered  and  criticised  in  his  after-life  owing  to  this  pre- 

^  Tacitus  Dial,  de  Orat.  34  wrongly  says  *nono  decimo  aetatis  anno.' 

^  Mr.  Long  in  his  note  on  in  Verr.  iii.  i.  3,  says  *  for  Repetundae'  :  but  there  seems 

no  authority  for  this ;  as  he  had  been  consul  the  previous  year,  it  is  not  probable. 

Mommsen  (iii.  132)  says  'for  high  treason — the  same  accusation  as  against  Opimius,' 

and  this  seems  far  more  likely. 

^  Valerius  Maximus  (iii.  7.  6)  tells  us  that  Carbo  was  driven  into  exile,  but  his 

authority  on  such  a  point  is  not  to  be  compared  with  that  of  Cicero. 
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mature  declaration  of  his  political  views.  In  the  next  year  (b.c.  118), 
probably  in  connexion  with  the  agrarian  law  of  Thorius,  he  advocated 
the  sending  of  a  colony  to  Narbo  Martins,  in  the  recently  subdued  Gallia 
Transalpina,  and  carried  his  proposal  in  spite  of  the  opposition  of  the 
senate.  (Cp.  Madv.  Opusc.  ii.  p.  290.)  Cicero  speaks  of  his  speech  on 
this  occasion  as  '  older  than  his  years/  referring  probably  not  so  much  to 
the  political  insight  which  it  displayed,  as  Dr.  Piderit  thinks,  as  to  the 
maturity  of  its  expression  (Brut.  43.  160;  pro  Cluent.  51.  140);  and 
Crassus  received  the  honourable  commission  of  founding  the  colony.  In 
B.C.  113  he  defended  the  Vestal  Licinia — probably  a  kinswoman— -who 
was  accused  with  others  of  unchastity,  and  condemned,  in  spite  of  a 
celebrated  speech  in  her  behalf  delivered  by  Crassus.  His  quaestorship 
four  years  later  was  spent  in  the  province  of  Asia  (de  Orat.  ii.  88.  360  ; 
90.  365),  and  on  his  return  he  took  the  opportunity  of  hearing  the  most 
famous  rhetoricians  and  philosophers  at  Athens  (de  Orat.  i.  11.  45;  ii. 
90-  365;  iii.  20.  75).  In  B.C.  107  he  was  tribune  of  the  commons; 
but  his  year  of  office  was  so  uneventful  that  Cicero  says,  had  it  not 
been  for  a  story  about  a  certain  dinner  at  which  Crassus  was  present 
during  his  tribunate,  he  would  not  have  known  that  Crassus  had  ever 
been  tribune  (Brut.  44.  160).  If  the  Piso,  whom  he  is  said  to  have 
defended  in  a  cause  otherwise  unknown  (de  Orat.  ii.  70.  285),  was  the 
C.  Calpurnius  Piso  Caesoninus,  consul  in  b.c.  112  and  legaiiis  to  L. 
Cassius  when  the  latter  was  defeated  by  the  Helvetii  in  b.c.  107 
(Mommsen,  iii.  p.  182),  the  speech  of  Crassus  on  his  behalf  must  have 
been  delivered  before  this  date.  The  speech  for  L.  Sergius  Orata 
(de  Orat.  i.  39.  178)  also  seems  to  belong  to  this  time.  The  political 
views  of  Crassus  were  apparently  already  undergoing  a  change,  for  in 
B.C.  106,  the  year  of  the  birth  of  Cicero  (Brut.  43.  161),  he  appeared  as 
a  champion  of  the  senate  in  their  struggle  to  wrest  the  indicia  from  the 
equites  by  the  law  of  Q.  Servilius  Caepio.  We  may  fairly  suppose  that 
the  scandalous  manner  in  which  the  equites  had  misused  their  power  had 
excited  the  indignation  of  Crassus,  and  had  led  him  to  take  up  a  position 
perhaps  more  apparendy  than  really  at  variance  with  that  which  he  had 
formerly  maintained.  The  speech  which  he  delivered  on  this  occasion 
was  one  of  his  most  celebrated  efforts,  and  was  distinguished  alike  for 
the  purity  of  its  language,  which  made  it  a  model  constantly  studied  by 
speakers  of  the  next  generation,  and  for  the  biting  wit  with  which  he 
attacked  C.  Memmius,  the  chief  opponent  of  the  measure  (Brut.  43.  161  ; 
44.  164  ;  pro  Cluent.  51.  140;  de  Orat.  i.  52.  225;  ii.  59.  240;  66.  267). 
The  fate  of  the  proposal  of  Caepio  is  very  doubtful ;  but  it  seems  most 
probable  that  it  was  rejected  (cp.  Orelli,  Onomasticon,  part  iii.  p.  268; 
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IMommsen,  iii.  p.  135;  Langc,  iii.  p.  154)'.  Caepio  liimself,  afler  his 
consulship,  was  sent  as  proconsul  inlo  (Jaul,  where  the  insubordinalion 
which  he  showed  towards  the  consul  Mallius  brought  upon  the  Romans 
a  terrible  defeat  by  the  Cimbri  at  Arausio.  Afler  his  return  10  Rome  in 
B.C.  105  he  was  deprived  of  his  proconsulship  by  a  voie  of  the  people, 
and  his  property  was  confiscated.  The  next  year  he  was  by  a  second 
decree  of  the  people  expelled  from  the  senate;  and  in  b.  c.  103  some 
of  the  tribunes  of  the  commons,  headed  by  L.  Saturninus  and  C.  Nor- 
banus,  proposed  a  special  commission  to  enquire  into  the  embezzlement 
and  treason  committed  in  Gaul.  Caepio  was  arrested  and  condemned, 
antl  the  intervention  of  one  of  the  tribunes  on  his  behalf  only  succeeded 
in  commuting  the  sentence  of  death  to  one  of  exile.  Now  Cicero  tells 
us  (Brut.  44.  162)  that  Crassus  in  his  consulship  defended  Q.  Caepio. 
Hence  it  has  been  usually  supposed  that  the  prosecution  of  Caepio  was 
postponed  to  the  year  of  the  consulship  of  Crassus,  i.e.  b.  c.  95.  But 
IMommsen  has  shown  conclusively  that  it  cannot  be  placed  at  so  late 
a  date  (iii.  186  note),  and  that  the  'pro  Q.  Caepione  defensio '  of  the 
year  95  must  be  interpreted  to  mean  a  defence  of  his  policy  introduced 
when  he  was  pleading  on  behalf  of  Norbanus,  who  was  in  that  year 
prosecuted  by  Sulpicius  (see  below)  for  his  share  in  the  condemnation 
of  Caepio.  This  does  not  however  justify  Sorof  in  assuming  that 
Crassus  acted  as  the  advocate  for  Caepio  in  b.  c.  104  (103  .'*).  We  have 
the  express  statement  of  Cicero  that '  L.  Crassi  pro  Q.  Caepione  defensio ' 
was  '  in  consulatu,'  and  no  positive  evidence  whatever  that  it  was  deli- 
vered at  the  time  of  his  actual  trial. 

The  aedileship  of  Crassus  in  b.  c.  T03,  in  which,  as  in  every  magistracy 
except  the  tribunate  and  the  censorship,  he  had  Q.  ]\Iucius  Scaevola  the 
Pontifex  IMaximus  as  his  colleague  (Brut.  41.  161),  was  distinguished  by  the 
splendour  of  the  games  which  he  celebrated  (de  Orat.  iii.  24.  92  ;  de  Off.  ii. 
16.  57  ;  in  Verr.  iv.  59.  135).  In  company  with  all  the  leading  men  of  his 
party,  Crassus  took  up  arms  in  b.c.  100  against  Saturninus  (pro  Rabir.  7. 
21 ;  9.  26).  His  praetorship  was  apparently  undistinguished,  but  the  con- 
sulship of  Crassus  and  Scaevola  in  b.  c.  95  was  marked  by  the  famous 
lex  Licinia  Mucia  de  redigtmdis  civihiis.  This  law,  '  which  in  point  of 
indisputable  legality  and  political  folly  stands  completely  on  a  parallel 
with  that  famous  act  which  laid  the  foundation  for  the  separation  of  North 
America  from  the  mother  country'  (Mommsen,  iii.  231),  had  for  its  pur- 
pose '  ut  redire  socii  el  Lalini  in  civitates  suas  iuberentur '  (Schol.  Bob. 

'  Dr.  Ihne  (Rom.  Gesch.  v.  196)  holds  that  it  was  passed,  but  was  only  in  force  for 
a  veiy  short  time.  Cicero  (in  Vcir.  Act.  i.  13.  37)  ignores  it,  saying  that  the  knights 
iiad  held  the  iudicia  for  fifty  years. 
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pro  Sestio,  p.  296).  It  is  perhaps  impossible  to  determine  what  were  the 
personal  views  of  Crassus  in  the  law  which  bore  his  name.  If  it  was 
intended  as  an  attempt  to  crush  by  force  the  just  agitation  for  a  wider 
suffrage,  we  cannot  but  agree  with  Mommsen  in  regarding  it  as  the 
worst  sign  of  the  times  that  such  a  repressive  measure  should  be  brought 
forward,  not  by  any  obstinate  and  incorrigible  oligarchs,  but  by  the 
sagacious  and  universally-honoured  Q.  Scaevola,  and  by  Crassus  the 
friend  and  ally  of  Drusus,  and  altogether  one  of  the  most  moderate  and 
judicious  of  the  optimates.  But  it  is  at  least  as  conceivable,  especially 
when  we  look  to  the  whole  political  history  of  its  proposers,  that  it  was 
intended  to  remove  the  possibility  of  any  illegal  and  violent  agitation, 
which  would  only  have  added  strength  and  bitterness  to  an  antagonism 
already  sufficiently  envenomed.  It  is  possible  also  that,  as  Harnecker 
argues,  it  may  have  been  only  a  stroke  of  policy  intended  to  secure  sup- 
port for  some  wide  and  thorough  plan  of  reform.  The  only  other  event 
recorded  of  the  consulship  of  Crassus  is  one  which  is  hardly  worthy  of  his 
character.  '  L.  Crassus,  homo  sapientissimus  nostrae  civitatis,  specillis  ^ 
prope  scrutatus  est  Alpis,  ut  ubi  hostis  non  erat,  ibi  triumphi  causam 
aliquam  quaereret'  (in  Pis.  26.  62);  'consul  quosdam  in  citeriore  Gallia 
nullo  inlustri  neque  certo  duce  neque  eo  nomine  neque  numero  prae- 
ditos,  ut  digni  essent,  qui  hostes  p.  R.  esse  dicerentur,  qui  tamen  excur- 
sionibus  et  latrociniis  infestam  provinciam  redderent,  consectatus  est  et 
confecit:  Romam  redit,  triumphum  ab  senatu  postulat'  (de  Inv.  ii.  37. 
in).  The  senate  was  weak  enough  to  grant  his  request  'propter  sum- 
mam  eius  in  re  publica  potentiam  et  dignitatem '  (Ascon.  in  Pison.  p.  14), 
but  Scaevola,  paying  more  regard  to  his  duty  towards  the  state  than  to 
his  friendship  for  his  colleague,  vetoed  the  resolution  of  the  senate. 

Two  years  after  Crassus  had  an  opportunity  of  revenging  himself  upon 
Scaevola,  when  they  found  themselves  opposed  to  each  other  in  the  famous 
causa  Curiafia  before  the  Centumviri.  The  circumstances  of  the  action 
were  as  follows:  A  certain  man  had  died,  leaving  his  wife,  as  he  thought, 
with  child.  In  his  will  he  left  all  his  property  to  his  posthumous  son,  and 
as  secundus  lures,  in  case  this  son  should  die  before  he  came  iji  suam  iu- 

'  So  Madvig  ap.  Halm,  followed  by  most  recent  editors.  The  ordinary  reading  is 
spiculis.  Piderit  supposes  that  Crassus  had  Gallia  Citerior  as  his  province  after  his 
consulship,  and  that  this  happened  therefore  in  B.C.  94.  But  (i)  Cicero  expressly 
■riTiys  consul :  (2)  he  adds  '  alteri  (Crasso)  honorem  collega  alteri  (CoUae)  mors  prae- 
ripuit,'  from  which,  although  there  appears  to  be  a  zeugma,  it  can  hardly  be  doubted 
that  Scaevola  stopped  the  resolution  of  the  senate  in  his  official  capacity — *ne  fieret 
senatus  consultum  intercessit,'  as  Asconius  (1.  c.)  says.  Although  it  was  unusual  at 
this  time  for  a  consul  to  leave  Rome  during  his  year  of  office,  there  arc  other  instances 
of  it.     Cp.  Mommsen,  Romisches  Staatsrecht,  ii.  p.  90. 
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ti'lam,  i.  e.  before  he  reached  the  age  of  fourteen  years,  at  which  he  could 
make  a  will  for  himself,  he  named  one  M'.  Curius.  But  after  the  death  of 
the  testator  no  child  was  born.  Curius  claimed  his  estate  on  the  ground 
of  equity.  Bui  a  relation  of  the  deceased,  one  M.  Coponius,  contended 
that  as  the  conditions  of  the  succession  of  Curius  had  not  been  fulfilled, 
his  rights  altogether  lapsed,  that  the  case  must  be  regarded  as  one  of 
intestacy,  and  that  the  properly  fell  to  himself  as  nearest  heir.  Scaevola 
appeared  as  the  advocate  of  Coponius,  and  as  the  champion  of  the 
strictest  interpretation  of  a  legal  document.  Crassus,  on  the  other  hand, 
successfully  defended  the  cause  of  Curius  on  the  grounds  of  equity  {ae- 
quinn  et  honiun) ;  and  availed  himself  of  the  opportunity  to  ridicule, 
though  in  the  best  possible  temper  and  spirit,  the  rigidity  of  Scaevola's 
legal  quibbles.  There  is  a  graphic  sketch  of  the  pleadings  in  Brut.  52. 
195  ff.,  and  the  case  is  often  referred  to  in  the  De  Oratore  (i.  39.  180; 
57.  242;  ii.  6.  24;  32.  140  ff . ;  cp.  Top.  10.  44;  pro  Caec.  18.  53). 

The  censorship  of  Crassus,  on  which  he  entered  in  b.  c.  92,  was 
marked  by  a  bitter  quarrel  with  his  colleague  Cn.  Domitius  Ahenobarbus. 
Domitius  apparently  belonged  to  a  different  political  party ;  at  least 
we  know  that  as  tribune  in  b.  c.  104  he  had  carried  the  lex  Do- 
mitia  de  sacerdotiis,  by  which  the  priesthoods  were  made  elective  by 
the  people,  instead  of  cooptative  (Veil.  Pat.  ii.  12.  i).  But  the  quarrel 
arose  on  purely  personal  grounds.  Domitius  had  attacked  Crassus  for 
his  love  of  display  and  luxury ;  and  Crassus  retaliated  in  an  altercaiio 
censoria  (Brut.  44.  164),  which  was  received  with  enthusiastic  applause, 
and  was  held  to  be  one  of  the  most  striking  displays  of  his  unrivalled 
irony  and  wit.  One  specimen  of  his  happiness  in  retort  is  preserved  for 
us  by  Valerius  Maximus  (ix.  i.  4)\  Domitius  had  charged  Crassus  with 
having  in  a  colonnade  of  his  house  columns  of  Hymettian  marble. 
Crassus  immediately  asked  him  what  value  he  set  upon  his  house. 
*  Six  million  sesterces,'  was  the  reply.  *  How  much  would  the  value 
be  diminished,'  he  asked  again,  *  if  I  were  to  cut  down  ten  of  the  trees  ? ' 
Domitius  answered,  '  Full  three  millions.'  Then  Crassus  retorted : 
'Which  of  the  two  is  the  more  devoted  to  luxury,  I,  who  gave  100,000 
sesterces  for  ten  columns,  or  you,  who  value  the  shadow  of  ten  miserable 
trees  at  three  millions .? '  (Cp.de  Orat.  ii.  11.  45;  56.  227;  Mommsen, 
Hist.  iii.  416.)  As  a  result  of  this  quarrel  between  the  censors,  the  only 
important  act  of  their  period  of  office  seems  to  have  been  the  edict 
de  coercendis  rhetor ibus  Lafiut's,  which  may  be  quoted  as  we  find  it  in 
A.  Gellius,  XV.  11.  2  *  Renunlialum  est  nobi's  esse  homines,  qui  novum 

'  This  story  is  told  somewhat  differently,  but  with  even  more  point,  by  Pliny,  Hist. 
Nat.  xvii.  i. 
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genus  disciplinae  instituerunt,  ad  quos  iuventus  in  ludum  conveniat ;  eos 
sibi  nomen  imposuisse  Latinos  rhetoras,  ibi  homines  adulescentulos  dies 
totos  desidere.  Maiores  nostri  quae  liberos  suos  discere  et  quos  in  ludos 
itare  vellent  instituerunt.  Haec  nova,  quae  praeter  consuetudinem  ac 
morem  maiorum  fiunt,  neque  placent,  neque  recta  videntur.  Qua- 
propter  et  his,  qui  eos  ludos  habent,  et  his,  qui  eo  convenire  consuerunt, 
visum  est  faciendum,  ut  ostenderemus  nostram  sententiam  nobis  non 
placere/  (Cp.  de  Orat.  iii.  24.  93  ;  Tac.  Dial,  de  Orat.  35 ;  Mommsen, 
Hist.  iii.  443-4.)  Tlie  year  91  was  taken  up  mainly  with  the  struggles 
which  arose  upon  the  reform  proposals  of  Drusus ;  but  it  appears 
to  have  been  during  this  year  that  Crassus  defended  one  Cn.  Plancius 
against  M.  Junius  Brutus,  the  son  of  the  eminent  jurist,  but  himself 
a  man  of  scandalous  extravagance,  and  one  who  had  won  for  himself 
by  his  frequent  prosecutions  the  unenviable  nickname  of  accusator  (de 
Orat.  ii.  55.  223  ff.;  Brut.  34.  130  ;  de  Off.  ii.  14.  5c).  The  last  public 
appearance  of  Crassus  was  only  a  few  days  after  the  supposed  date  of  this 
dialogue.  At  the  close  of  the  feriae  a  meeting  of  the  senate  was  held  on 
Sept.  13,  Drusus  having  called  it  together  to  consider  a  fierce  attack 
upon  the  order  made  by  the  consul  Philippus  in  a  harangue  to  a  public 
meeting.  At  this  Crassus  assailed  Philippus  with  a  passionate  eloquence 
which  was  unrivalled  even  in  his  greatest  previous  efforts ;  but  his 
exertions  proved  too  much  for  him.  He  caught  a  chill  which  turned 
to  pleurisy,  and  carried  him  off  within  a  week  (de  Orat.  iii.  2.  6). 

The  oratory  of  Crassus  was  distinguished  preeminently  for  beauty  of 
language  (de  Orat.  ii.  28.  121;  iii.  9.  33;  43.  171;  Brut.  59.  215);  at 
the  same  time  he  was  lacking  in  none  of  the  graces  or  accomplishments 
of  the  perfect  orator.  His  wit  was  famous ;  his  passion,  though  it  was 
not  allowed  to  carry  him  beyond  the  bounds  of  a  graceful  dignity,  never 
failed  to  produce  the  most  powerful  effects  (de  Orat.  i.  52.  225;  ii.  45. 
188;  iii.  1.4;  9.33;  12.47;  59-220;  Brut.  43.  158).  His  knowledge 
of  history  and  law  was  extensive,  accurate,  and  readily  applied  (de  Orat. 
ii.  33.  143;  eloquentium  iuris  peritissivius ^  Brut.  39.  145).  His  style  was  ,1 
not  periodic,  and  he  seems  to  have  preferred  brief  and  pregnant  sentences  ; 
hence  he  was  particularly  happy  in  altercaiio^  when  blow  followed  blow 
in  rapid  succession.  On  the  whole  he  must  be  regarded  as  the  most 
illustrious  of  Roman  orators  before  the  time  of  Cicero :  and  the  latter 
was  not  only  trained  by  him  when  a  boy  (de  Orat.  ii.  1.2),  but  appears 
to  have  selected  him  as  the  mouth-piece  of  his  own  views  in  the  present 
dialogue. 

M.  Antonius,  the  father  of  Cicero's  colleague  in  the  consulship,  and 
grandfather  (by  another  son)  of  the  triumvir,  was  three  years  older  than 
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Crassus,  having  been  born  in  b.  c.  143;  but  lie  appears  to  have  been 
later  in  coming  forward  into  public  life.  In  his  quaestorship  he  suc- 
cessfully defended  himself  against  a  charge  dc  incesto  (Val.  Max.  iii.  7.  9). 
The  first  important  case  in  which  he  was  concerned  was  the  prosecution 
in  B.C.  112  of  Cn.  Papirius  Carbo,  brother  of  the  C.  Carbo,  successfully 
attacked  by  Crassus.  Cn.  Carbo  had  suffered  a  severe  defeat  at  Noreia 
from  the  Cimbri  (jNIommsen,  iii.  181);  for  this  he  was  accused  de 
viatesiafe  by  Antonius,  with  such  success  that  he  committed  suicide  by 
swallowing  blue  vitriol  {atramentum  sutorium,  Cic.  ad  Fam.  ix.  21.  3). 
Piderit  ascribes  to  the  same  time  the  action  of  C.  Sergius  Orata  against 
M.  Marius  Gratidianus  (de  Orat.  i.  39.  178;  de  Off.  iii.  16.  67),  in  which 
Crassus,  as  advocate  for  Orata,  insisted  on  the  letter  of  the  law,  and 
Antonius  appeared  on  the  other  side  to  maintain  an  equitable  inter- 
pretation of  the  contract.  There  is  no  evidence  to  determine  the  date, 
but  Cicero's  phrase  7iuper  (de  Orat.,  I.e.)  seems  to  point  rather  to  a  later 
date.  Antonius  was  praetor  in  103,  and  had  Cilicia  as  his  province  with 
proconsular  powers  ^  He  was  placed  in  command  of  a  fleet  in  order  to 
put  down  the  pirates,  and  succeeded  in  capturing  a  number  of  their 
vessels,  and  taking  some  of  their  strongholds.  For  this  success  he 
received  a  triumph  upon  his  return  to  Rome  (Mommsen,  iii.  139).  It 
seems  to  have  been  during  this  year  of  office  that  he  had  as  his  quaestor 
C.  Norbanus  (see  below).  Like  Crassus,  Antonius  took  an  active  part  in 
resisting  Saturninus  (pro  Rab.  9.  26),  and  in  his  consulship,  B.C.  99,  he 
resolutely  opposed  the  tribune  Sex.  Titius,  'a  caricatured  Alcibiades' 
(Mommsen,  iii.  2 1 8),  who  seemed  to  be  desirous  of  following  in  the  foot- 
steps of  Saturninus,  and  had  brought  forward  an  agrarian  law.  The 
tide  of  popular  feeling  had  now  turned  against  the  democrats,  and  the 
judicial  tribunals,  still  composed  of  equites,  were  merciless  in  their  con- 
demnation of  all  who  appeared  to  threaten  the  security  of  property. 
Accordingly  the  next  year  Sex.  Titius  was  accused  before  them,  apparently 
de  viaiestate  on  the  ground  of  his  agrarian  law%  and  condemned,  as  Cicero 
tells  us  (pro  Rab.  9.  24)  because  he  had  [quod  habuii)  in  his  house  a  bust 
of  Saturninus  ^ 

'  Cp.  Liv.  Epit.  Ixviii.  *  M.  Antonius  praetor  in  Ciliciam  maritimos  praedones  per- 
secutus  est:'  de  Orat.  i.  18.  82  'cum  pro  consule  in  Ciliciam  proficiscens  venissem 
Athenas.'  I  cannot  find  any  authority  for  Sorof's  assertion  that  this  was  in  103,  'one 
year  after  his  praetorship.'  The  triumph  was  held  in  102.  Fast.  Triumph.  Orell. 
p.  clix.     Cp.  Mar.juardt,  Rom.  Staatsvciw.  p.  379. 

'^  Not  of  course  on  the  charge  of  having  this  bust  (as  Long,  ad  loc),  but  because 
they  regarded  this  as  a  proof  tiiat  he  really  had  the  desij^ns  ascribed  to  him,  'qui 
suam  sigiiificaret  imitaiidac  improbitatis  voluntatem,'  Cic.  1.  c.  (cp.  Mommsen,  iii. 
216).     Valerius  Maximus  (viii.  i.  3)  says  '  Suffragiis  cum  tota  coiitio  oppressit,' but 
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The  same  year  witnessed  one  of  the  greatest  oratorical  triumphs  of 
Antonius.     M'.  Aquilius,  consul  in  b.c.   10  i,  had  as   proconsul  during 
the  next  two  years  put  down  the  Servile  War  in  Sicily  with  great  vigour 
and  courage,  but  at  its  close  (in  b.c.  98)  was  accused  by  L.  Fufius  of 
extortion.     The  evidence  against  him  was  overpowering  (pro  Flacc.  39. 
98)  and  he  proudly  refused  to  make  any  appeal  to  the  mercy  of  the 
jurors,  but  the  passionate  eloquence  of  Antonius  and  the  general  admira- 
tion of  the  valour  of  his  client  secured  an  acquittal  (de  Orat.  ii.  28.  124  ; 
47.  194;  de  Off.  ii.  14.  50).     In  b.c  97  Antonius  was  censor  (de  Orat. 
iii.  3.  10),  and  ejected  from  the  senate  one  M.  Duronius  on  the  ground 
that  he  had  as  tribune  of  the  commons  vetoed  a  sumptuary  law.     In 
revenge  Duronius  accused  Antonius  de  amhitu  on  the  expiration  of  his 
office,  but  without  success  (de  Orat.  ii.  68.  274  ;  Val.  Max.  ii.  9.  5).     In 
B.C.  95  C.  Norbanus  was  accused   before  the  judicial  tribunals  of  the 
equites  under  the  lex  Appuleia  de  maiestate,  a  law  which  he  had  himself 
promoted  in  order  to  secure  the  impeachment  of  Q.  Caepio  (see  above, 
p.  9).    The  prosecution  was  supported  by  the  aristocratic  party,  who  had 
placed  it  in  the  hands  of  one  of  the  most  promising  of  their  younger 
adherents,  P.  Sulpicius   Rufus,  and  apparently  Crassus  himself,  if  not 
actually  taking  part  in  the  prosecution,  lent  it  his  sanction,  as  we  find  him 
speaking  in  his  consulship  in  favour  of  Caepio  (p.  9).    But  Antonius  was 
closely  connected  with  Norbanus,  who  had  been  his  quaestor  in  103,  and 
had  thus  held  a  kind  of  filial  relation  to  him  (Cic.  Div.  in  Verr.  19.  61  ; 
in  Verr.  ii.  i.  15.  37;   pro  Plane.  11.  28;   ad  Fam.  iii.   10).     Hence  he 
appeared  as  his  advocate,  and  succeeded  in  arousing  again  the  feelings 
which  had  been  excited  by  the  disastrous  defeat  of  Caepio,  and  the  hostility 
which  the  equites  felt  towards  one  who  had  at  least  attempted  to  deprive 
them  of  the  indicia  (de  Orat.  ii.  25.  107;  39.  164;  47.  197  ff.;  40.  167; 
28.  124).     'The  jurymen  hesitated  long — not  whether  the  accused  was 
guilty  or  innocent,  but  whether  his  ally  Saturninus  or  his  enemy  Caepio 
was  to  be  regarded  as  the  more  deserving  of  their  hate — till  at  last  they 
decided  for  acquittal'  (Mommsen,  iii.  217).    But  the  conduct  of  Antonius 
had  deeply  mortified  Sulpicius,  and  this  was  possibly  one  of  the  reasons 
why  he  afterwards  threw  himself  so  completely  into  the  arms  of  the 
Marian  party  (but  see  below,  p.  18). 

The  outbreak  of  the  Social  War  was  the  signal  for  a  resolute  attempt 

we  have  no  other  reason  to  believe  that  Titius  was  prosecuted  for  perdnellio  before 
the  people.  Mr.  Long  supposes  that  it  was  no  formal  condemnation,  but  that  '  Titius 
yielded  to  a  popular  cry  and  went  away.'  This  suggestion  directly  contradicts  Cicero's 
words  '  statuerunt  equites  Romani  illo  iudicio,'  and  is  not  easily  reconcilable  even 
with  the  statement  of  Valerius. 
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oil    ihc  p;irt  of  llic  equitcs  lo  crush  llie  leaders  of  the  liberal   j)arly  in 
the    sen.ilc    by   involving    them    in    a    charge    of    complicity   with    the 
insurgent    Italians.     Their  low-born    and   unscruj)ulous  tool  Q.  Varius, 
at  this  time  tribune  of  the   commons,  succeeded  in  carrying  a  law  for 
the    appointment    of  a    special    commission    to    try  de   inaiestaU   those 
*  quorum   dolo   malo   socii   ad   arma   ire   coacti   assent.'     One  of  those 
brought  to  trial  was  Antonius,  although  at  the  time  he  was  serving  in 
the  army  as  legatiis  (Brut.  89.  304) ;    but  he  defended  himself  with  so 
much  passionate   energy  (Tusc.  Disp.  ii.  24.  56),  that  he  escaped  the 
exile  which  befell  many  of  his  political  friends  (p.  21).     But  he  was  only 
reserved  to  meet  a  more  terrible  fate  two  years  afterwards.     On  the 
return  of  Marius  and  Cinna  to  Rome  in  b.c.  87,  Antonius  was  one  of 
their  earliest  victims.    We  are  told  that  Marius  hated  him  so  bitterly,  that 
when  he  heard  the  orator  was  taken,  he  wished  to  go  and  kill  him  with 
his  own   hand.     The   story  of  the   capture   is  tokl  by  Plutarch   in  his 
most  graphic  style :  '  Marcus  Antonius  the  orator,  though  he  too  found 
a  true  friend,  had  ill  fortune.    The  man  was  but  poor  and  a  plebeian,  and 
as  he  was  entertaining  a  man  of  the  greatest  rank  in  Rome,  trying  to 
provide  him  with  the  best  he  could,  he  sent  his  servant  to  get  some  wine 
of  a  neighbouring  vintner.     The  servant  carefully  tasting  it,  and  bidding 
him   draw^  better,  the  fellow  asked   him  what  was  the  matter,  that  he 
did  not  buy  new-  and  ordinary  wine  as  he  used  to  do,  but  richer  and 
of  a  greater  price :  he,  without  any  design,  told  him  as  his  old  friend 
and  acquaintance,  that  his  master  entertained   INIarcus  Antonius,  who 
was  concealed  with  him.     The  villainous  vintner,  as  soon  as  the  servant 
was  gone,  went  himself  to  IMarius,  then  at  supper,  and  being  brought 
into  his  presence,  told  him  he  would  deliver  Antonius  into  his  hands. 
As  soon  as  he  heard  it,  it  is  said,  he  gave  a  great  shout,  and  clapped 
his    hands   for  joy,  and   had  very   nearly  risen   up   and   gone    to   the 
place    himself:    but    being   detained    by  his    friends,  he    sent  Annius, 
and  some  soldiers  with  him,  and  commanded  him  to  bring  Antonius's 
head  to  him  with  all  speed.     When  they  came  to  the   house,  Annius 
stayed  at  the  door,  and  the   soldiers  went  upstairs  into  the  chamber : 
where,  seeing  Antonius,  they  endeavoured  to  shuffle  off  the  murder  from 
one  to  another :    for  so  great,  it  seems,  were  the  graces  and  charms 
of  his  oratory,  that  as  soon  as  he  began  to  speak,  and  beg  his  life,  none 
of  them  durst  touch  or  so  much  as  look  U})on  him :   but  hanging  down 
their  heads,  every  one  fell  aweeping.    When  their  stay  seemed  something 
tedious,  Annius  came  up  himself,  and  found  Antonius  discoursing,  and 
the  soldiers  astonished  and  quite  softened  by  it,  and  calling  them  cowards, 
went  himself  and  cut  off  his  head '  (Clough's  Plutarch,  iii.  99). 
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Cicero  tells  us  (Brut.  38.  143)  that  some  held  Antonius  to  be  fully- 
equal  in  eloquence  to  Crassus,  while  some  even  preferred  him  to  his 
rival  (ib.  50.  186),  and  in  one  place  he  speaks  as  if  he  shared  the  view 
of  the  latter  (Tusc.  Disp.  v.  19.  55  '  M.  Antoni  omnium  eloquentissimi 
quos  ego  audierim ') ;  but  on  the  whole  his  deliberate  judgment  appears 
to  have  awarded  the  palm  to  Crassus.  Their  characteristic  merits  were 
different.  Antonius  was  especially  distinguished  for  his  readiness  and  y^ 
skill  in  the  invention  of  arguments,  for  the  art  with  which  he  arranged 
them,  and  for  the  tenacious  memory,  owing  to  which  he  was  never 
at  a  loss,  and  always  avoided  the  appearance  of  undue  elaboration, 
although  in  fact  he  made  the  most  careful  preparations  for  his  speeches 
(Brut.  37.  139).  Hence  he  is  made  to  discourse  on  the  subjects  of 
inventio,  collocali'o,  and  memoria  in  book  ii.  In  the  other  books  he 
appears  mainly  as  the  champion  of  practice  as  opposed  to  theory ;  and ' 
we  learn  that  he  was  always,  in  his  public  utterances,  anxious  to  avoid 
the  reputation  of  learning  or  technical  training.  In  style  he  was  decidedly 
inferior  to  Crassus :  although  his  language  was  correct,  and  careful  in 
the  choice  of  accurate  expressions,  he  never  aimed  at  the  charm  and 
grace  in  which  Crassus  was  so  distinguished  (Brut.,  1.  c).  Hence  in 
the  judgment  of  Cicero  his  style  of  speaking  was  much  better  suited  . 
to  speeches  in  the  law-courts  than  to  political  orations.  His  voice,  / 
though  naturally  somewhat  harsh,  had  great  power  of  endurance,  and 
was  particularly  effective  in  pathetic  passages. 

By  the  side  of  these  two  great  orators  Cicero  has  placed,  with  true 
dramatic  instinct,  the  two  most  distinguished  and  devoted  of  their 
younger  followers,  Sulpicius  and  Cotta.  The  former  had  taken  Crassus 
as  his  especial  model,  the  latter  Antonius  (Brut.  55.  203) ;  but  they  were 
both  bound  by  the  closest  ties  of  respect  and  affection  to  those  whom 
they  looked  upon  as  their  common  masters  (de  Orat.  i.  21.  97). 

P.  Sulpicius  E-ufus  was  sixteen  years  the  junior  of  Crassus,  having 
been  born  in  b.c.  124.  He  belonged  to  an  ancient  patrician  family, 
and  in  the  earlier  part  of  his  career  was  regarded  as  one  of  the  chief 
hopes  of  the  optimates.  It  has  been  commonly  said  that  the  defence 
of  Norbanus  by  Antonius  gave  the  first  shock  to  his  party  allegiance, 
and  that  we  may  ascribe  to  his  disgust  at  the  unscrupulousness  shown 
thereby  and  to  his  personal  vexation  at  thus  failing  in  his  first  important 
cause,  the  democratic  line  of  policy  which  he  afterwards  adopted.  (See 
Piderit,  Einleitung,  p.  27;  Sorof,  Einleitung,  p.  xxiii.)  But  we  find  no 
intimation  whatever  that  at  the  date  of  the  conversations  reported  in  the 
De  Oratore  he  had  in  any  way  changed  his  political  attitude.  He  was 
on  intimate  terms  with  Drusus,  and  also  with  Q.  Pompeius  Rufus,  who 
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\vas  aflciwards,  when  consul  in  88,  his  billerest  opponent.  It  is  tlierefore 
much  more  probable  that,  as  ISIommsen  holds  (iii.  259),  'as  the  only 
man  of  note  belonging  to  the  party  of  Crassus  and  l^iusus,  who  had 
tome  forth  uninjured  from  the  storm  of  the  Varian  jjrosecutions,  he  felt 
himself  called  on  to  com})lete  the  work  of  Drusus,  and  fmally  to  abolish 
the  still  subsisting  disabilities  of  the  new  burgesses — for  which  purpose 
he  needed  the  tribunate.'  There  is  no  authority  for  the  assertion  of 
Sir  Wm.  Smith  (s.  v.  Sulla^  Diet.  Biog.  iii.  936  a)  that  he  hoped  that 
the  spoils  of  the  IMithridatic  war,  of  which  Marius  promised  him  a  liberal 
share,  would  relieve  him  from  his  embarrassments  ' ;  nor  yet  for  the 
other  assertion  of  the  same  writer  (ib.  p.  945  b)  that  he  was  elected  to 
the  tribunate  through  the  influence  of  the  aristocratical  party.  Indeed 
the  very  use  of  such  a  term,  unless  properly  qualified,  is  misleading. 
If  *  the  aristocratical  party '  means  that  to  which  the  most  distinguished 
and  enlightened  of  the  nobles  belonged,  this  is  a  legitimate  description 
of  the  *  Whig  party,'  if  the  term  may  be  allowed,  of  which  Sulpicius  had 
always  been  an  eminent  adherent.  But  if  the  phrase  be  intended  to 
designate  the  party  of  unyielding  conservatism,  which  included  the 
majority  of  the  senate,  it  is  utterly  incorrect.  At  the  same  time  it  must 
be  admitted  that  the  measures  of  Sulpicius  showed  an  increasingly 
decided  opposition  to  the  party  of  blind  resistance  to  reform.  When 
one  of  his  colleagues  in  the  tribunate  proposed  to  recall  all  who 
had  been  sentenced  to  exile  under  the  commission  of  Varius,  Sulpicius 
vetoed  the  proposal,  as  a  breach  of  constitutional  law ;  and  he  resolutely 
opposed  the  attempt  of  C.  Julius  Caesar  Vopiscus  (see  below,  p.  25) 
to  stand  for  the  consulship  in  defiance  of  the  Lex  Villia  a?mah's^  though 
he  had  not  held  the  praetorship.  But  as  he  found  his  attempts  at 
constitutional  reform  upon  the  lines  of  Drusus  bitterly  resisted,  angered  at 
the  opposition,  and  possibly,  as  Cicero  puts  it,  carried  on  loo  far  by  the 
pressure  of  popular  enthusiasm,  he  went  on  to  meet  force  by  force. 
('  Sulpicium  ab  optima  causa  profectum  Gaioque  Julio  consulatum  contra 
leges  pctenti  resistentem  longius  quam  voluit  popularis  aura  provexit,' 
de  Harusp.  Resp.  20.  43.)  The  proposal  for  the  recall  of  the  exiles, 
including,  it  must  be  remembered,  many  of  the  most  eminent  members  of 
his  own,  i.e.  the  moderate  conservative  party,  which  he  had  previously 
vetoed,  he  now  brought  forward  again  under  a  form  which  he  hoped 
might  remove  the  constitutional  objections  to  any  interference  with  the 
decisions  of  the  law-courts.  As  the  author  of  the  treatise  Ad  Herennium 
says  (ii.  28.  45)  'Sulpicius  qui  intercesserat,  ne  exsules,  quibus  causam 

'  It  is  certainly  not  a  legitimate  deduction,  even  from  the  reckless  abuse  of  Plutarch, 
who  stales  that  he  was  overwhelmed  with  debt,  and  no  earlier  authority  hints  at  it. 


p.  SULPICIUS  RUFUS.  19 

dicere  non  licuisset,  reducerentur,  idem  posterius  immutata  voluntate, 
cum  eandem  legem  ferret,  sed  aliam  se  ferre  diceret  propter  nominum 
commutationem,  non  exsules,  sed  vi  eiectos  se  reducere  dicebat/  At  the 
same  time  he  pressed  forward  his  main  design,  to  give  the  Itahans  and 
the  poorer  citizens  the  fair  share  in  poHtical  power,  to  which  their  service 
in  the  army  undoubtedly  entitled  them,  but  of  which  they  were  deprived 
by  the  trickery  which,  keeping  the  word  of  promise  to  the  ear,  had 
deprived  it  of  all  real  meaning  by  confining  them  to  a  small  minority  of 
the  tribes.  The  consuls  Sulla  and  Pompeius  Rufus  met  his  proposals 
by  the  contemptible  device  of  declaring  a  suspension  of  all  business 
{iustitiuni)  for  religious  observances.  A  riot  broke  out,  either  at  the 
order  of  Sulpicius  or  through  the  impatience  of  his  followers.  Sulla  was 
compelled  to  cancel  the  lustitium,  and  fled  to  his  army  at  Nola.  Then, 
but  not  till  then,  Sulpicius  brought  forward  the  measure,  which  has  often 
been  assumed  to  have  been  his  aim  throughout,  and  carried  a  resolution 
of  the  people  that  the  command  in  the  East  should  be  entrusted 
to  Marius.  Sulla  marched  upon  Rome,  and  after  a  bloody  struggle 
made  himself  master  of  the  city.  A  price  was  set  upon  the  heads  of 
Marius  and  Sulpicius,  and  ten  others  shared  in  their  proscription. 
Sulpicius  was  discovered  in  a  villa  at  Laurentum,  and  murdered  by 
Sulla's  horsemen.  The  slave  to  whose  treachery  he  owed  his  fate  was 
set  free  by  the  orders  of  Sulla,  and  then  hurled  down  the  Tarpeian  rock. 
The  head  of  Sulpicius  was  fixed  up  on  the  Rostra,  which  had  so  lately 
rung  to  his  passionate  eloquence,  the  first  but  not  the  last  example  of  this 
grim  and  savage  irony  ^.  Antonius  was  soon  to  follow  him,  and  as  we  read 
the  indignant  words  in  which  Cicero  denounces  the  outrage  (de  Orat.  iii. 
3.  10),  we  cannot  but  remember  the  day  on  which  a  greater  orator  than 
even  Antonius  and  Sulpicius  was  to  share  the  same  fate,  by  a  treachery 
still  more  shameful. 

Sulpicius  was  pre-eminently  endowed  with  all  the  natural  gifts  needed 
for  the  most  brilliant  oratory.  His  voice  was  powerful  and  ringing, 
without  a  trace  ot ^harshness  ;  his  bearing  and  delivery  graceful,  but  never 
theatrical ;  his  language  rapid  and  copious,  but  never  redundant  or  ver- 
bose. Of  all  the  orators  whom  Cicero  had  heard,  Sulpicius  was  judged 
by  him  to  be  the  grandest,  and,  so  to  speak,  the  most  tragic  (Brut.  55. 
203).  In  his  earlier  years  he  was  somewhat  too  exuberant  in  his  diction 
(de  Orat.  ii.  21.  88),  but  his  careful  study  of  the  style  of  Crassus  soon 
produced  a  marked  improvement  in  this  respect.  The  only  deficiency, 
which  is  pointed  out  by  Cicero,  consisted  in  his  imperfect  acquaintance 

*  Cp.  ad  Herenn.  iv.  22.  31  *  Sulpicio  qui  paulo  ante  omnia  concedebant,  eum  brevi 
spatio  non  modo  vivere,  sed  etiam  sepeliri  prohibuerunt.' 
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with  liisloiy,  law,  and  literature  (Brut.  59.  213),  wliich  he  seems  to  have 
regarded  as  having  little  bearing  on  that  department  of  oratory  to  which 
he  especially  devoted  himself  (de  Orat.  iii.  36.  147);  for  philosoj>hy  he 
expresses  his  contempt  in  the  plainest  terms  (ib.).  However  much  his 
practice  in  this  respect  may  have  been  at  variance  with  the  theories 
which  Cicero  puts  into  the  mouth  of  Crassus,  there  can  be  little  doubt 
that  at  the  time  of  his  early  death  (aet.  36)  he  had  won  for  himself  a  place 
as  the  first  of  living  orators,  with  the  one  exception  of  Antonius. 

A  happy  contrast  with  the  fiery  young  Sulpicius  is  afforded  by  the 
friend  who  bore  the  same  relation  to  Antonius  which  Sulpicius  held 
to  Crassus.  C.  Aurelius  Cotta  was  born  in  the  same  year  as  Sul- 
picius and  belonged  to  the  same  party  of  conservative  reform ;  but  in 
history  and  character  they  were  utterly  unlike.  '  Nihil  ample  Cotta,  nihil 
leniter  Sulpicius,'  says  Cicero  (Orat.  30.  106).  As  Isocraies  said  of  his 
pupils  Ephorus  and  Theopompus,  where  the  one  called  for  the  spur,  the 
other  needed  the  bridle  (de  Orat.  iii.  9.  36).  The  effect  which  Sulpicius 
endeavoured  to  produce  by  his  contagious  enthusiasm  and  passionate 
appeals,  Cotta  aimed  at  by  the  gentler  means  of  ingenious  and  carefully 
marshalled  arguments.  Hence  he  chose  Antonius  as  his  model,  though  he 
never  succeeded  in  attaining  to  his  rhetorical  power  (Brut.  55.  203).  It 
is  highly  characteristic  that  he  was  attached  to  the  philosophy  of  the  New- 
Academy  (de  Orat.  iii.  36.  145),  of  which  he  is  made  to  be  the  mouth-piece 
in  the  De  Natura  Deorum.  The  deliberate  balancing  of  arguments />r^  and 
contra,  and  the  reluctance  to  affirm  any  positive  conclusions,  which  marked 
that  school,  are  just  what  we  should  have  expected  from  all  that  we  hear 
of  his  character.  His  first  noteworthy  appearance  in  public  life  was  in  the 
famous  trial  of  P.  Rulilius  Rufus,  his  mother's  brother  (i.  53.  229). 
Rutilius  had  been  legatus  to  Q.  Mucius  Scaevola,  the  Pontifex  Maximus, 
in  Asia,  and  had  there  courageously  defended  the  provincials  against 
the  extortions  of  the  pubh'cani.  By  this  conduct  he  had  excited  the 
hatred  of  the  equiles\  and  six  years  after  his  return,  i.e.  in  92,  he  had 
been  accused  on  a  monstrous  charge  of  misgovernmt>:it.  Either  in  the 
consciousness  of  his  own  unblemished  integrity,  or  because  he  knew 
that  eloquence  would  be  wasted  before  a  court  so  bitterly  prejudiced, 
he  refused  to  avail  himself  of  the  services  of  either  Crassus  or  Antonius ; 
but  pleaded  his  own  cause  wdlh  the  help  of  Cotta  and  Q.  iNIucius. 
The  court  was  not  ashamed  to  find  him  guilty  and  '  the  condemned 
resorted  to  the  province  which  he  was  alleged  to  have  plundered,  and 
there,  welcomed  by  all  the  communities  by  honorary  deputations,  and 
praised  and  beloved  during  his  lifetime,  he  spent  in  literary  leisure 
his  remaining  days'    (Mommsen,   iii.   219).      But   the  scandal   of  the 
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condemnation  contributed  more  than  any  one  other  cause  to  hasten 
on  the  resolute  attack  upon  the  equestrian  courts,  which  was  foremost 
among  the  reforms  of  Drusus.  Cotta  was  an  intimate  friend  of  Drusus, 
and  at  the  date  of  this  dialogue  was  standing  in  his  interest  for  the 
tribuneship  (de  Orat.  i.  7.  25),  but  failed  to  obtain  it,  and  in  the  next 
year  he  shared  the  fate  of  so  many  of  his  party  in  being  exiled  by  the  com- 
mission of  Varius  (de  Orat.  iii.  3.  11).  But  when  the  old  ties  of  party 
were  broken  up  by  the  deaths  of  Drusus  and  Crassus,  he  still  retained  his 
position  as  a  moderate  aristocrat,  and  was  never  hurried  like  Sulpicius 
into  the  extreme  party  of  reform.  He  was  allowed  by  Sulla  to  return 
from  exile  in  82,  and  attained  to  the  consulship  in  75.  His  reforming 
tendencies  were  proved  by  a  law  which  struck  away  the  keystone  of  the 
Sullan  settlement  of  the  constitution  by  allowing  those  who  had  been 
tribunes  of  the  commons  to  become  candidates  for  higher  magistracies 
afterwards :  his  weakness  of  resolution  was  not  less  conspicuously  shown 
by  his  readiness  to  propose  the  abrogation  of  his  own  laws  (apparently 
as  to  the  iudicia  privata),  when  he  found  with  what  bitter  hostility  they 
were  received  by  the  rigid  optimates ;  cp.  pro  Corn.  frag.  18,  19  (Mueller), 
with  the  note  of  Asconius.  He  is  called  by  Cicero  (1.  c.)  '  hominem 
summa  prudentia  clarum : '  but  we  may  more  naturally  see  in  such 
conduct  the  reflection  of  that  physical  weakness  which  we  are  told  in  the 
Brutus  (55.  202)  was  the  main  cause  of  his  adoption  of  his  special  style 
of  speaking : — '  ut  ad  infirmitatem  laterum  perscienter  contentionem 
omnem  remiserat,  sic  ad  virium  imbecillitatem  dicendi  accommodabat 
genus.'  We  may  probably  find  in  this  constitutional  weakness  the 
cause  of  his  comparatively  early  death.  After  his  consulship  he  had 
gained  some  unimportant  successes  in  Gaul,  and,  with  no  more  justifica- 
tion than  Crassus,  sought  the  honour  of  a  triumph  (Brut.  92.  318,  in  Pis. 
26.  62).  The  senate  granted  the  requisite  permission,  but  an  old  wound 
which  he  had  received  some  years  before  in  battle — where  we  do  not 
know,  but  probably  in  the  Social  War — broke  out  afresh  (Ascon.  in  Pis. 
p.  14,  Orell.),  and  he  suddenly  died  before  enjoying  the  distinction. 

The  four  characters  already  mentioned  take  part  in  the  whole  of  the 
dialogue ;  but  there  are  three  more  whose  share  is  limited  to  one  or 
other  of  the  parts  into  which  the  separation  into  books  divides  it. 

Q.  Mucius  Q.  F.  Scaevola  was  generally  known  as  the  Augur,  to 
distinguish  him  from  his  younger  contemporary  Q.  Mucius  P.  F.  Scae- 
vola, the  Pontifex  Maximus^  The  augur  cannot  have  been  born 
later  than  B.C.  160,  for  he  governed  the  province  of  Asia  as  praetor 

^  Several  members  of  this  family  arc  frequently  mentioned  in  the  De  Oratore,  and 
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in  121  ;  and  therefore  at  the  date  of  this  dialoj,^ue  he  must  have  been 
nearly,  if  not  quite,  seventy  years  of  age.  He  haci  married  the 
elder  daughter  of  C.  Laelius  Sai)iens,  and  by  the  influence  of  his 
father-in-law,  tlic  most  celebrated  augur  of  his  time  \  he  was  admitted, 
apparently  al  an  unusually  early  age  (Brut.  26.  101),  to  the  college  of 
augurs.  Like  all  Uie  Mucii  he  was  learned  in  the  civil  law,  though  not 
so  eminent  in  this  respect  as  the  Ponlifex  IMaximus;  and  like  all 
eminent  Roman  lawyers,  he  was  an  adherent  of  the  Stoic  philosophy  (de 
Orat.  i.  10.  43);  indeed  Panactius,  the  leading  representative  of  Stoicism 
at  Rome,  was  his  intimate  friend  (de  Orat.  i.  1 1.  45  ;  17.  75).  But  though 
a  member  of  the  Hellenising  *  Scipionic  circle,'  he  never  carried  this 
tendency  to  an  extreme,  and  Cicero  tells  us  (de  Fin.  i.  3.  8)  how  he  drew 
upon  himself  the  hostility  of  one  T.  Albucius  by  ridiculing  his  Greek 
affectations  (cp.  de  Orat.  iii.  43.  171;  44.  149).  In  consequence  of 
this,  Albucius  accused  him  on  his  return  from  Asia  *  de  pecuniis  repe- 
tundis/  but  without  success  (Brut.  26.  102;  de  Orat.  i.  49.  214;  ii.  70. 
281).  In  117  Scaevola  was  consul;  and  in  100,  in  spite  of  his  advanced 
age  and  broken  health,  he  took  part  in  opposing  Saturninus — 'cum 
denique  Q.  Scaevola,  confectus  senectute,  perditus  morbo,  mancus  et 
membris  omnibus  captus  et  debilis,  hastili  nixus  et  animi  vim  et  infirmi- 
tatem  corporis  ostenderet'  (pro  Rab.  Perd.  7.  21).  In  spite  of  his  feeble 
health  he  survived  all  the  other  characters  in  this  dialogue,  except  Cotta. 
In  the  Marsian  war,  Cicero  tells  us  (Phil.  viii.  10.  31)  *cum  esset  summa 
senectute  et  perdita  valetudine,  cotidie  simul  atque  luceret  facere  omnibus 
conveniendi  potestatem  sui :  nee  eum  quisquam  illo  bello  vidit  in  lecto, 
senexque  debilis  primus  veniebat  in  curiam.'  The  kindly  disposition 
which  made  him  always  place  his  legal  knowledge  at  the  disposal  of  all 
who  wished  to  consult  him  (de  Orat.  i.  9.  35;  45.  200;  55.  234;  cp. 
Brut.  58.  212)  Cicero  knew  from  personal  experience:  for  up  to  the 
time  of  Scaevola's  death  Cicero  was  accustomed  to  attend  at  his  house 

they  are  not  always  easy  to  distinguish.  It  may  therefore  be  convenient  to  insert  the 
following  Table  from  Orelli's  Onomaslicon  : — 

Q.  Mucius  P.  F.  Scaevola  (praetor  215) 


P.  Mucius  Q.  F.  P.  N.  Scaevola  (cons.  175).  Q.  Rlucius  Q.  F.  P.  N.  Scaevola  (cons.  174). 


P.  Licinius  Crassus  Mucianus        P.  Mucius  P.  F.  Q.  N.  Scaevola        Q.  Mucius  Q.  F.  Q.  N.  Scaevola 

Pont.  Max.  Cons.  131,  killed  Pont.  Max.  Cons.  133.  The  Augur.   Crassi  socer.   Cons. 

in  Asia  130.  lawyer.  117,  died  about  88. 

I 
Q.  Mucius  P.  F.  P.  N.  Scaevola 
Pont.  Max.     Consul  with  Crassus  195); 
murdered  by  Dania^ippus  82. 

^  Cic.  Phil.  ii.  33.  83  *  bonus  augur — C  Laelium  diceres — alio  die  inquit.'     Cp.  de 
Nat.  Deor.  iii.  2.  5. 


Q,  MUCIUS  SCAEVOLA.  23 

for  the  purpose  of  hearing  his  answers  (Brut.  89.  306).  The  courage  of 
the  feeble  old  man  is  shown  from  the  story  in  Valerius  Maximus  (iii.  8.  5), 
that  after  the  return  of  Sulla  from  Nola,  when  he  demanded  that  Marius 
should  be  declared  a  public  enemy,  and  no  one  else  ventured  to  oppose  his 
will,  Scaevola  refused  to  vote :  '  quin  etiam  truculentius  sibi  minitanti  Sullae 
"licet"  inquit  "mihi  agmina miHtum,  quibus  curiam  circumsedisti,  ostentes, 
licet  mortem  identidem  miniteris,  nunquam  ita  efficies,  ut  propter  exilem 
senilemque  sanguinem  meum  Marium,  a  quo  Urbs  et  Italia  conservata  est, 
hostem  iudicem."'  It  is  apparently  to  a  date  somewhat  earlier  in  the 
same  year  that  Cicero  ascribes  Scaevola's  report  of  his  conversation  with 
LaeHus  and  Fannius  on  friendship,  which  he  professes  to  reproduce  in 
his  De  Amicitia  (Lael.  i.  1-3).  After  this  year  we  hear  nothing  more  of 
Scaevola ;  but  I  cannot  find  the  authority  on  which  Piderit  and  Sorof  give 
84  as  the  date  of  his  death  (cp.  Suringar,  Annales  Ciceroniani,  p.  550). 

Of  the  two  daughters  of  Scaevola,  one,  mentioned  by  Cicero  (Brut. 
58.  211)  for  the  grace  and  purity  of  her  language  in  conversation, 
inherited  apparently  from  her  mother  Laelia  (de  Orat.  iii.  12.  45  ;  Quiniil. 
i.  I.  6)  and  bequeathed  to  her  daughters,  the  Liciniae  (Brut.  I.e.),  had 
married  Crassus,  but  at  the  date  of  this  dialogue  she  was  already  dead 
(de  Orat.  i.  7.  24;  75.  242;  ii.  6.  22;  iii.  18.  68;  33.  133;  43.  171). 

The  reason  why  Scaevola  appears  only  in  the  first  book  de  Oratore  is 
thus  stated  by  Cicero  in  a  letter  to  Atticus  (iv.  16.  3)  'Quod  in  eis  libris, 
quos  laudas,  personam  desideras  Scaevolae,  non  cam  temere  dimovi,  sed 
fecit  idem  in  Tiokuda  deus  ille  noster  Plato:  cum  in  Piraeum  Socrates 
venisset  ad  Cephalum,  locupletem  et  festivum  senem,  quoad  primus  ille 
sermo  habetur,  adest  in  disputando  senex,  deinde  cum  ipse  quoque  com- 
modissime  locutus  esset,  ad  rem  divinam  dicit  se  velle  discedere  neque 
postea  revertitur:  credo  Platonem  vix  putasse  satis  consonum  fore,  si 
hominem  id  aetatis  in  tam  longo  sermone  diutius  relinuisset :  multo  ego 
magis  hoc  mihi  cavendum  putavi  in  Scaevola,  qui  et  aetate  et  valetudine 
qua  cum  esse  meministi,  et  eis  honoribus,  ut  vix  satis  decorum  videretur 
eum  plures  dies  esse  in  Crassi  Tusculano :  et  erat  primi  Hbri  sermo  non 
alienus  a  Scaevolae  studiis,  reliqui  libri  nx^oKoylav  habent,  ut  scis :  huic 
ioculatorem  ^  senem  ilium,  ut  noras,  interesse  sane  nolui.' 

^  The  reading  ioculat07-em  (which  appears  first  in  the  margin  of  Cratandcr's  edition) 
can  hardly  be  correct,  though  Wesenberg  and  Baiter  allow  it  to  stand.  The  ridicule 
of  Albucius  recorded  of  Scaevola  (see  above)  is  by  no  means  sufficient  to  warrant  us  in 
ascribing  to  him  any  especial  sportiveness,  in  the  absence  of  all  indication  of  this  else- 
where,— 1  cannot  find  this  with  Prof.  Tyrrell  in  Cic.  Lael.  i.  '  multa  narrare  de  C. 
Laelio  memoriter  et  iucunde  solebat ' — to  say  nothing  of  the  oddness  of  the  expression, 
which  appears  to  be  a  arra^  \€yufX(vov.  Then  again  his  'jocular '  character  is  a  strange 
reason  for  his  abseJice  throughout  the  second  book,  where  so  much  space  is  devoted  to 
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'I'he  })arl  assi<;iied  to  Scacvola  in  tlie  first  book  is  that  of  a  man  of 
great  legal  knowledge  and  experience  of  the  world,  who,  from  the  i)oint 
of  view  afforded  by  practical  life,  somewhat  disparages  the  value  of 
rhetoric  and  ihe  need  of  a  wide  literary  and  i)hilosophic  training  for  the 
orator,   and    so   contributes  to   call   forth   the   panegyric    of  Crassus   (i. 

9.  35  ff)- 

While  Scacvola  retires  at  die  close  of  the  first  book,  there  are  two  other 

characters  who  only  appear  in  the  second  and  third.    These  are  the  half- 
brothers  Catulus  and  Caesar. 

Q.  Lutatius  Catulus  is  the  celebrated  colleague  of  Marius  in  his 
fourth  consulship,  b.  c.  102.  Of  his  earlier  life  nothing  is  known  excey)t 
that  he  was  three  times  an  unsuccessful  candidate  for  the  consulship  before 
his  election  (pro  Plane.  5.  12).  In  his  consulship  he  was  unfortunate, 
having  proved  unable  to  prevent  the  Cimbri  from  overrunning  Gallia 
Transpadana;  but  his  command  was  continued  to  him  as  proconsul, 
and  the  credit  of  the  great  victory  over  the  Cimbri  at  Vercellae  is 
ascribed  to  him  rather  than  to  IMarius  by  Plutarch,  who  appears  how- 
ever to  follow  the  memoirs  of  Sulla  and  of  Catulus  as  his  authorities. 
The  popular  voice  at  Rome,  on  the  other  hand,  set  it  down  as  a  merit  to 
IMarius  that  he  w^as  willing  to  share  the  glory  of  his  triumph  with  his 
less  eminent  colleague  (Liv.  Epit.  68;  Cic.  Tusc.  Disp.  v.  19.  56). 
Like  several  other  characters  in  this  dialogue,  he  appeared  the  next  year 
as  an  opponent  to  Saturninus  (pro  Rab.  Perd.  7.  21;  9.  26),  in  91  as 
a  supporter  of  Drusus  against  Philippus  (de  Orat.  ii.  54.  220) ;  in  90  he 
was  a  legatus  in  the  Social  War  (pro  Font.  15.  33).  Upon  the  return  of 
Cinna  and  Marius  to  Rome  in  87,  Catulus,  as  a  man  of  the  highest  note 
among  the  aristocratical  party,  was  naturally  among  the  first  victims. 
When  his  relations  and  connexions  ^  appealed  for  mercy  on  his  behalf  to 
his  former  colleague,  the  only  answer  of  the  savage  and  maddened  old 
general   was    '  moriatur,'   and    Catulus   committed   suicide   by   shutting 

the  discussion  of  wit  and  jesting.  Of  the  two  rival  cditiones  principes  the  Roman  with 
the  Cod.  Med.  gives  iaculatorie  sencm,  that  of  Janson  ioculatoriae  disputationi.  It  is 
hard  to  avoid  the  belief  that  Lambinus  was  right  in  reading  disputationi,  and  that 
ioculatoriae  was  inserted  as  a  gloss  by  some  copyist  who  had  an  unseasonable  remem- 
brance of  the  subject  of  a  large  part  of  the  second  book,  and  thought  it  ill-suited  to 
the  years,  the  dignity,  and  the  enfeebled  health  of  Scacvola. 

*  Dr.  Merivale's  account,  '  Catulus  .  .  threw  himself  on  his  knees,  and  vainly  begged 
for  life  '  (Fall  of  the  Roman  Republic,  p.  1 17),  appears  to  be  derived  from  Diodorus 
(xxxviii.  4.  2).  It  is  reconcileable  with  Cicero's  words  (de  Orat.  iii.  3.  9)  *cum  sibi 
non  incolumcm  fortunam,  sed  exsilium  et  fugam  dcprecaretur,'  but  not  with  his 
language  in  Tusc.  Disp.  v.  19.  56  '  cum  [Marius]  civili  bello  victor  iratus  necessariis 
Catuli  deprecantibus  non  semel  respondit  sed  saepe  "  moriatur.'"  Cp.  also  Plutarch, 
Mar.  44,  and  Ihne,  Rom.  Gcsch,  v.  361. 
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himself  up  in  a  newly-plastered  room  in  which  a  charcoal  fire  was 
kindled.  (Appian,  B.C.  i.  74;  Plutarch,  Marius,  c.  44;  Veil.  Paterc. 
ii.  21 ;  Val.  Max.  9.  12.  4;  Flor.  iii.  21.) 

No  Roman  of  the  time  bore  a  more  unblemished  character  than 
Catulus.  Cicero  bears  the  most  striking  testimony  to  this,  not  only  in 
the  epithets  with  which  he  honours  him  whenever  he  mentions  his  name 
(11.  cc),  but  also  by  the  quotation  of  the  common  saying,  '  hoc  verum 
est:  dixit  enim  Q.  Lutatius  '  (de  Orat.  ii.  40.  173).  He  was  not  less 
distinguished  for  his  literary  accomplishments,  than  for  his  spotless  in- 
tegrity (cp.  de  Orat.  ii.  7.  28;  iii.  8.  29;  Brut.  35.  132  'lam  Q.  Catulus, 
non  antiquo  illo  more,  sed  hoc  nostro,  nisi  quid  fieri  potest  perfectius, 
eruditus.  Multae  litterae,  summa  non  vitae  solum  et  naturae,  sed  ora- 
tionis  etiam  comitas,  incorrupta  quaedam  Latini  sermonis  integritas '). 
But  in  spite  of  the  grace  and  purity  of  his  language  and  the  harmonious 
modulation  of  his  voice,  he  never  attained  the  first  rank  among  advo- 
cates :  '  Sed  erat  talis  ut  cum  quosdam  audires  qui  tum  erant  praestantes, 
videretur  esse  inferior ;  cum  autem  ipsum  audires  sine  comparatione,  non 
modo  contentus  esses,  sed  melius  non  quaereres.'  His  deficiency  evi- 
dently lay  in  the  lack  of  the  passionate  force  with  which  men  like 
Crassus,  Antonius,  and  Sulpicius  were  so  richly  endowed.  Hence  we 
can  understand  how  his  most  famous  speech  was  the  funeral  oration 
over  his  mother  Popilia  (de  Orat.  ii.  11.  44). 

After  the  death  of  the  father  of  Catulus,  not  later  than  b.  c.  134, 
Popilia  had  married  L.  Julius  Caesar,  a  man  whose  relation  to  the  family 
of  the  dictator  is  quite  unknown.  By  him  she  had  two  sons :  the  elder, 
Lucius,  was  consul  in  b.  c.  90 ;  the  younger  was  the  C.  Julius  Caesar 
Strabo  Vopiscus  who  takes  part  in  the  dialogue.  C.  Caesar  appears  to 
have  distinguished  himself  first  in  b.  c.  103,  when  quite  a  young  man,  by 
prosecuting  T.  Albucius,  the  enemy  of  Scaevola  (see  above,  p.  22),  for 
extortions  in  Sardinia  (Div.  in  Caec.  19.  63).  He  early  won  reputation 
as  an  advocate,  and  those  who  could  not  secure  the  help  of  Crassus  or 
Antonius,  resorted  next  to  Philippus  or  to  Caesar,  in  preference  even  to 
Cotta  and  Sulpicius  (Brut.  57.  207).  His  oratory  was  not  distinguished 
by  power,  but  by  grace,  and  especially  by  the  humour  and  wit,  in  which 
he  surpassed  all  his  contemporaries  (Brut.  47.  103).  This  was  not 
indeed,  in  Cicero's  judgment  (de  Off.  i.  30.  108),  so  spontaneous  as  that 
of  Crassus  and  Philippus,  but  more  studied,  and  at  the  same  time  more 
abundant  (*  maior  etiam  et  magis  de  industria').  Hence  he  is  chosen  to 
discourse  in  the  Second  Book  on  wit  and  humour,  and  we  have  nume- 
rous specimens  of  his  own  effusions,  some  of  them  to  our  taste  poor 
enough.     In  b.  c.  90  he  held  the  curule  aedileship,  and  in  88  stood  for 
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the  consulship  in  the  interest  of  the  oplimates,  contrary  to  the  hx 
otinalis.  Sulj)iciiis  resisted  tliis  illegal  course,  and  the  daily  riots  occa- 
sioned hy  their  conllict  are  mentioned  as  among  the  causes  of  the 
subsequent  civil  way  (Asconius  in  Scaur,  j).  24).  On  the  return  of 
IMarius  and  Cinna  to  Rome  Lucius  and  Gains  Caesar  were  among  the 
victims,  Gains  having  been  betrayed  by  the  treachery  of  a  certain  Sex- 
tilius,  an  Etruscan  whose  cause  he  had  once  defended  (Val.  Max.  v.  3.3; 
Brut.  89.  307;  de  Orat.  iii.  3.  10).  The  heads  of  both  brothers  were 
exposed,  by  the  order  of  Marius,  on  the  Rostra. 

§  4.     Sketch  of  the  History  of  Rhetoric. 

A  detailed  history  of  Rhetoric  in  Greece  and  Rome  would  be  out  of 
place  in  this  Introduction,  but  a  brief  outline  is  necessary  to  a  clear 
comprehension  of  the  stage  of  development  which  it  had  reached  at  the 
time  when  Cicero  composed  the  present  treatise.  For  fuller  information 
the  student  may  be  referred  to  the  valuable  collection  of  authorities  in 
Westermann's  Geschichte  der  Beredsamkeit  in  Griechenland  und  Rom 
(1833),  •■o  ^^1"-  Cope's  Introduction  to  the  Rhetoric  of  Aristotle  (1867), 
to  his  edition  of  Aristotle's  Rhetoric  (published  under  the  revision  of 
Mr.  Sandys,  1877),  and  to  his  papers  on  the  Sophistical  Rhetoric  in  the 
Journal  of  Classical  and  Sacred  Philology,  Nos.  5,  7,  and  9,  to  the  excel- 
lent work  of  Dr.  Blass,  Die  Griechische  Beredsamkeit  in  dem  Zeitraum 
von  Alexander  bis  auf  Augustus  (1865),  and  the  very  valuable  work  by 
the  same  scholar,  Die  Attische  Beredsamkeit  (4  vols.,  1868,  1874,  1877, 
and  1880),  and  to  Professor  Jebb's  admirable  work  on  The  Attic  Orators 
from  Antiphon  to  Isaeos  (2  vols.,  1876).  Dr.  Volkmann's  Die  Rhetorik 
der  Griechen  und  Romer  (1872,  third  edition,  much  enlarged  and  im- 
proved, 1886),  gives  an  account  of  formal  rhetoric,  which  supersedes 
earlier  works  upon  the  subject.  Dr.  Sandys's  edition  of  Cicero's  Orator 
(Cambridge,  1885)  contains  an  excellent  survey  of  the  history  of  Greek 
and  Roman  Rhetoric,  similar  to  that  which  is  here  attempted,  but  some- 
what fuller  in  details.  Had  not  the  first  issue  of  this  sketch  preceded 
that  of  Dr.  Sandys,  I  certainly  should  not  have  ventured  on  ground 
which  he  has  made  peculiarly  his  own. 

Rhetoric  as  an  art  owes  its  origin  to  the  Sicilian  Greeks  Corax  and 
Tisias,  whom  Quintilian  (iii.  i.  8)  calls  '  artium  scriplores  antiquissimi.' 
Cicero  indeed  (de  Invent,  ii.  2.  6)  speaks  only  of  Tisias,  '  veteres  quidein 
scriptores  artis  usque  a  principe  illo  atque  inventore  Tisia  repetitos  unum 
in  locum  conduxit  Aristoteles ' ;  but  they  are  usually  mentioned  together 
(e.g.  de  Orat.  i.  20.  91,  and  Brut.   12.  46);   and  Aristotle  (Soph.  El. 
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34.  5)  distinctly  calls  Tisias  the  pupil  of  Corax  \  Cicero,  quoting  from 
Aristotle's  lost  treatise,  a-wayfoyr]  rexvcav  (see  below,  p.  39),  tells  us  that 
the  art  originated  in  the  need  for  trained  eloquence  arising  out  of  the 
numerous  private  law-suits  which  followed  the  expulsion  of  the  tyrants 
from  Sicily  (Brut.  12.  46);  and  Prof.  Jebb  has  given  a  graphic  sketch  (In- 
troduction, p.  cxix)  of  the  nature  of  the  causes  which  would  spring  up  in 
such  a  derangement  of  civil  life,  and  the  instruction  which  the  claimants 
of  property  would  need.  As  the  evidence  on  which  their  claims  rested 
would  often  go  back  several  years,  a  mass  of  details  would  require  to  be 
stated  clearly,  and  this  would  call  for  method;  but  often  the  documentary 
evidence  would  be  very  imperfect,  and  so  it  would  be  necessary  to  teach 
the  best  way  of  arguing  from  general  probabilities.  Corax  appears  to 
have  failed  in  political  life  (pOouco  KpaTovfiepos,  and  therefore  to  have  taught 
rhetoric  as  a  means  of  subsistence  ^  Tisias  seems  to  have  followed  his 
example,  and  opened  a  school  for  rhetoric  at  Syracuse  :  whether  he 
received  money  for  his  teaching  is  doubtful,  but  we  have  the  express 
statement  of  Pausanias  (vi.  17.  8)  that  he  was  paid  to  write  a  pleading 
(dfM:f)i(rl3^TT](ns)  for  a  certain  woman  at  Syracuse.  Afterwards  we  hear  of 
his  giving  instruction  to  Lysias  at  Thurii  (founded  b.  c.  443),  and  of  his 
accompanying  Gorgias  on  his  famous  embassy  to  Athens  in  b.  c.  427, 
where  at  a  somewhat  later  date  he  was  the  teacher  of  Isocrates.  Tisias, 
like  his  master  Corax,  compiled  an  *  Art '  of  Rhetoric,  the  work  of  the  latter 
having  been  apparently  the  first  formal  treatise  in  Greek  on  any  branch 
of  art  ^  But  Rhetoric  as  taught  by  both  of  these  was  hmited  to  the  '  art 
of  persuasion:'  the  definition  explicitly  given  by  their  school  W2is prjTopiKr] 

^  The  story  told  by  Aulus  Gellius,  v.  10,  and  Diog.  Laert.  ix.  56,  of  the  suit  between 
Protagoras  and  his  pupil  Euathlus,  is  told  by  the  Schol.  Hermog.  (^Spengel,  Artium 
Scriptores,  p.  26)  of  Corax  and  Tisias  :  '  Corax,  what  did  you  promise  to  teach  me  ?  ' 
*  To  persuade  any  one  you  please.'  '  If  you  taught  me  the  power  of  persuading,  I  now 
persuade  the  jury  to  let  me  off  the  payment  of  the  promised  fee ;  if  you  did  not  teach 
me  the  art,  then  I  owe  you  nothing.'  Corax  of  course  replies  with  the  corresponding 
dilemma  :  *  If  you  persuade  the  jury,  I  have  taught  you  the  art,  and  you  owe  me  the 
fee  :  if  you  do  not  persuade  them,  they  will  condemn  you  to  pay  the  fee.'  The  jury 
dismissed  the  case  with  the  contemptuous  proverb  kukov  KupaKos  kukuu  aiov. 

^  Prof.  Jebb  (p.  cxxi)  doubts  whether  there  is  evidence  for  this :  but  the  Schol. 
Hermog.  (^Spengel,  p.  26)  says,  euros  6  Kupa^  ov  (pOovo)  KpaTovpuvos  tj)v  ttjs  ptjropiK'qs 
KTjpvTTd  8idaarKa\iav  :  where  we  must  probably  read  with  Westermann,  p.  37,  ovv  for  ov. 

^  Dr.  Verrall  (Journal  of  Philology,  ix.  pp.  197-210),  with  abundant  ingenuity,  but 
too  sceptical  criticism,  has  contended  that  Corax  and  Tisias  were  the  joint  authors  of 
a  rex^l,  that  an  earlier  joint-work  of  theirs  was  probably  alluded  to  by  Pindar  (01.  ii. 
83  ff.)  as  early  as  B.C.  475,  and  that  the  received  accounts  of  the  life  of  Tisias,  which 
would  make  this  chronologically  impossible,  are  mistaken.  This  view  appears  to  me 
to  require  too  wholesale  a  rejection  of  our  authorities,  which,  if  not  very  ancient,  are  at 
least  respectable. 
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ioTi  TTfiOovs  br)^iovpy6i  \  and  the  only  two  points  on  whic  h  they  dwelt  were 
arraugcvunt  and  prohalilily  (to  ctVJf).  The  same  limited  definition  of 
the  art  was  probably  given  by  Gorgias  (Sj)engel,  p.  34)  \  the  contempo- 
rary of  Tisias,  and  possibly  like  him  the  pupil  of  Corax,  although  in  other 
respects  Gorgias  largely  expanded  the  teaching  of  his  master.  Quinti- 
lian  justly  criticises  this  definition  on  purely  scientific  grounds  :  it  extends 
too  far,  for  *  et  pecunia  pcrsuadet  et  gratia  et  auctoritas  dicenlis  et  dig- 
nitas,  postremo  aspectus  eliam  ipse  sine  voce  quo  vel  rccordalio  meritorum 
cuiusque  vel  facies  aliqua  miserabilis  vel  formae  pulchritudo  sententiam 
dicat '  (ii.  15.  6);  and  besides,  an  excellent  orator  does  not  always 
succeed  in  persuading  (ib.  §11).  But  a  still  stronger  objection  can  be 
taken  on  moral  grounds.  It  cannot  be  denied  that  this  endeavour  to 
'  persuade  at  any  price '  gave  an  immoral  tone  to  the  whole  school  of 
sophistical  rhetoric ;  and  it  was  just  this  aspect  of  the  art  which  drew 
down  upon  it  the  persistent  hostility  of  Plato.  Attempts  have  been 
made  to  show  that  Plato  varied  in  his  opinions  upon  rhetoric,  or  adopted 
more  favourable  views  towards  the  close  of  his  life.  Quintilian  (1.  c.)  is 
shocked  at  the  notion  that  Plato  should  depreciate  his  art  and  call  it 
*  a  mere  knack,'  as  he  does  repeatedly  in  the  Gorgias,  and  maintains  that 
he  is  merely  condemning  the  immoral  rhetoricians  of  his  own  day,  and 
would  approve  of  a  true  and  honourable  system  ^.  Mr.  Cope  (Intro- 
duction, pp.  30-32),  on  the  other  hand,  argues  that  Plato  '  maintained 
his  unfavourable  opinion,  at  all  events  of  the  prevailing  study  and  practice 
of  rhetoric,  steadily  to  the  end.'  In  the  Phaedrus  however,  which 
Mr.  Cope  oddly  ignores,  Plato  distinctly  recognises  that  a  sound  doctrine 
of  rhetoric  may  exist,  but  only  if  based  upon  a  correct  psychology,  and 
upon  dialectics  (p.  272);  so  that  we  cannot  maintain  that  he  would  have 
disapproved  scientific  rhetoric,  such  as  that  of  Aristotle.  Indeed,  as 
Dr.  Thompson  (Introduction  to  Plato's  Phaedrus,  p.  xx)  has  excellently 
said,  'Aristotle's  three  books  of  Rhetoric  are  in  effect  an  expanded 
Phaedrus '  ;  and  this  dialogue  contains  at  least  two  apparent  retractations 
of  the  strong  condemnation  expressed  in  the  Gorgias  (ib.  p.  xvi).  But 
with  regard  to  the  current  sophistical  rhetoric  his  disapproval  is  certainly 
unqualified.     (Cp.  Jowett's  Introduction  to  the  Phaedrus.) 

Gorgias  worked  along  an  entirely  new  line  in  his  treatment  of 
Rhetoric.  He  appears  to  have  done  little  or  nothing  for  the  develop- 
ment of  the  two  branches  with  which  Corax  had  dealt,  arrangement  and 

'  lie  slates  this  repeatedly  in  Plato's  Gorgias;  e.g.  453  A,  465  A.  Cp.  Volkmann, 
p.  4. 

^  Cp.  St.  Hilaire's  Introduction  to  his  translation  of  Aristotle's  Rhetoric,  p.  vii,  and 
Volkmann,  Rhetorik,  pp.  5-6. 
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the  topic  of  probability.  But  he  devoted  the  greatest  attention  to 
language,  and  was  the  first  to  introduce  an  artificial  and  highly 
rhythmical  prose  style.  He  indulged  largely  in  poetical  phrases,  in 
a  free  use  of  metaphor  and  unfamiliar  words  (Schol.  on  Plat.  Gorg. 
10.  2  A^ovTivos  yap  rjv),  and  in  the  coinage  of  new  expressions.    Dionysius 

of    HalicarnaSSUS    praises    his    fxeyaXonpeTreiav    Koi    aepuoTrjTa    Koi    KaXKiXoyiav 

(Dem.  4).  Bat  he  had  not  learnt  the  limits  which  divide  the  language 
of  artistic  prose  from  that  of  poetry,  and  hence  Aristode  (Rhet.  iii.  i.  9) 
disapproves  of  his  style,  and  says  that  only  the  uneducated  think  such 
writing  fine.  To  our  taste  there  is  something  very  wearisome  in  the 
antithetical  and  nicely  balanced  clauses  and  rhythmical  sentences  which 
abound  in  his  extant  fragments^.  But  the  account  of  the  enthusiasm 
which  Gorgias  excited  at  Athens  on  the  occasion  of  his  famous  visit  in 
B.C.  427  as  an  envoy  from  Leontini  (Diod.  xii.  53:  cp.  Sandys,  Introd. 
to  the  Orator,  p.  vii),  shows  that  the  novelty  and  force  of  his  style  made 
it  at  first  extremely  attractive.  He  does  not  appear  to  have  written  any 
formal  treatise  {rexvr}\  cp.  Spengel,  op.  cit.  pp.  81  ff. ;  Blass,  p.  52  :  see 
however  Zeller,  Phil,  der  Griechen,  i*.  10 14  note),  but  he  may  well  have 
left  on  record  some  isolated  rules,  as  well  as  many  model  passages  to  be 
committed  to  memory  by  his  pupils.  But  of  the  other  sophists  we  find 
Protagoras,  Prodicus,  Hippias,  Thrasymachus,  Polus,  and  Euenus  all 
mentioned  as  the  authors  of  formal  treatises  (Zeller,  ibid.  note).  Their 
oral  instruction  was  mainly  given  in  the  shape  of  practical  demonstra- 
tions; and  these  of  two  kinds.  They  would  choose  either  ^tVets  (loci 
communes),  i.  e.  general  propositions,  or  vnodeacis  [causae),  imaginary  cases, 
on  which  to  speak  (cp.  p.  60) ;  and  sometimes  themselves  delivering 
model  speeches  upon  these  themes,  sometimes  criticising  those  which 
were  delivered  before  them  by  their  pupils,  they  would  thus  teach  the 
appHcation  of  their  theoretical  rules,  so  that,  in  the  words  of  Protagoras, 
the  inventor  of  this  exercise,  there  might  be  neither  fxeXerr]  liuev  rexvrjs 
nor  Te^vrj  avev  ix€\€tt]s.  Dr.  Henry  Sidgwick  has  justly  called  attention 
(Journal  of  Philology,  vol.  iv.  294  ff.)  to  the  rhetorical  character  of  the 
teaching  of  the  earlier  Sophists,  and  to  the  absence  from  this  school  of 
the  '  perverse  and  fallacious  dialectic '  which  we  are  apt  to  associate  with 
the  name,  and  which  seems  to  have  really  characterised  some  of  the  later 

^  Cp.  Cic.  Orat.  §§  175-6  '  Nam  paria  paribus  adiuncta  et  similiter  definita  itemque 
contrariis  relata  contraria,  quae  sua  sponte,  etiam  si  id  non  agas,  cadunt  numorose, 
Gorgias  primus  invenit,  sed  eis  est  usus  intemperantius  ....  Gorgias  autem  avidior 
est  generis  eius  et  eis  festivitatibus — sic  enim  ipse  censet — insolentius  abutitur.'  There 
is  a  good  specimen  of  his  style  from  the  Epita])hius  in  Jebb,  vol.  i.  p.  cxxvi.  Cp.  also 
Cope  in  Journal  of  Classical  and  Sacred  Philology,  vol,  iii.  pp.  66-7,  73-5,  and  his 
notes  on  Arist.  Rhet.  iii.  1.9;  3.  i. 
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So])liisls.  At  tlic  same  lime  their  rlicloric  bore  tlie  stamp  of  tlieir  vague 
and  llucluating  ethical  views,  intimated  in  tlic  old  definition,  which  they 
still  retained,  of  rhetoric  as  '  the  art  of  persuasion.'  Denying  the  exist- 
ence of  any  external  or  objective  standard  of  right,  their  aim  was  to 
present  the  appearance  of  right  to  others.  Plausibility  and  not  truth, 
brilliance  of  diction  and  not  soundness  of  argument,  satisfied  these  re- 
quirements, and  hence  their  attention  was  mainly  directed  to  the  outward 
form  of  speech.  Here  we  may  (with  Spcngel,  op.  cit.  p.  63)  distinguish 
the  different  tendencies  of  the  two  schools,  the  Sophists  of  Greece  proper 
devoting  themselves  especially  to  correctness  and  precision  of  language 
{opdoeneia),  while  those  of  Sicily  worked  chiefly  in  the  direction  of  beauty 
of  language  {(vejreia)  (cp.  Plat.  Phaedr.  p.  267  C).  Protagoras,  for  in- 
stance, was  the  first  to  discuss  philosophically  the  genders  of  substandves, 
the  tenses  of  verbs,  and  the  modality  of  propositions  ^ ;  Prodicus,  as  we 
see  from  the  delightful  parody  in  Plat.  Protag.  337  A,  339  E,  taught 
especially  the  accurate  use  of  synonyms ;  but  Hippias  composed  rules 
dealing  mainly  with  euphony  and  rhythm,  and  men  like  Polus,  Alcidamas 
and  Lycophron,  did  but  copy  the  excesses  of  Gorgias,  without  the  splendid 
ability  which  in  his  case  almost  atoned  for  them. 

Thrasymachus  of  Calchedon  (born  about  b.  c.  459)  deserves 
especial  notice  from  the  part  which  he  played  in  the  development  of  a 
prose  style.  According  to  Aristotle  (Soph.  El.  c.  34)  he  was  the  next  to 
take  up  rhetoric  after  Tisias.  In  the  Republic  of  Plato,  in  the  first 
book  of  which  he  holds  a  prominent  place,  he  appears  not  as  a  rhe- 
torician like  Gorgias,  but  purely  as  a  sophist:  and  in  de  Orat.  iii.  128  he 
is  mentioned  as  both  arguing  and  writing  '  de  natura  rerum.'  But  in  the 
Phaedrus  he  is  spoken  of  as  the  leading  teacher  of  rhetoric  in  his  own 
time  (cp.  pp.  261  C,  266  C,  269  D,  271  A).  If  the  scholiast  on  Juvenal 
vii.  203  is  to  be  trusted,  his  success  was  so  slight,  that  he  hanged  him- 
self in  disgust  at  his  poverty.  Blass  (i.  243)  quotes  from  Athenaeus 
(x.  454)  the  ingenious  couplet  in  which  a  name  not  adapted  for  hexa- 
meter verse  is  indicated  by  the  spelling : 

Tovvo{xa   Oqra  pa)   a.\(f)a   aau   v   /xv   a\(f)a   x^  ^^    ^^^' 
TlaTpis   KaK^rjbatv'   f)   5e   Tfxvrj   ctocPlt]. 

Juvenal  (1.  c.)  gets  over  the  difficulty  by  adopting  the  form  77iarsy??iac/ius. 
The  style  of  Thrasymachus  was  marked  by  great  attention  to  rhythm, 
so  that  Cicero  (Or.  52.  175)  asserts  that  he,  rather  than  Isocrates,  was 
the  inventor  of  rhythmical  prose,  although  he  admits  that  Isocrates  was 

*  Cp.  I'cnfcy,  Gcschichtc  der  Sprachwisscnschaft,  p.  iii  ;  Zeller,  i*.  1018  note;  and 
National  Education  in  Greece,  by  A.  S.  Wilkins,  pp.  86-7. 
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superior  in  the  judgment  and  moderation  with  which  he  used  it. 
Dionysius,  de  Dem.  §  3,  tells  us  that  in  the  judgment  of  Theophrastus, 
Thrasymachus  founded  what  he  calls  the  middle  style,  intermediate 
between  the  elaborately  artificial  diction,  of  which  he  takes  Thucydides  as 
the  type,  and  the  plain  style  of  Lysias.  Theophrastus  further  claimed 
for  him  the  invention  of  the  period  suited  to  practical  oratory,  though 
Dionysius  prefers  to  assign  this  to  Lysias.  Finally  Aristotle  tells  us 
(Rhet.  iii.  8)  that  he  was  the  first  to  employ  the  rhythm  of  which  the  paean 
is  characteristic,  that  which  in  his  judgment  is  best  suited  for  the  orator. 
Hence  Blass  (i.  246)  cannot  be  far  wrong  in  regarding  him  as  the  source 
and  origin  of  the  style  of  eloquence,  which  afterwards  became  pre- 
dominant. Unfortunately  we  have  but  unimportant  fragments  of  his 
prose,  and  the  names  of  some  of  his  rhetorical  treatises  preserved  to  us  \ 
Antiphon,  the  earliest  of  the  Attic  orators,  and  himself  a  writer  on 
rhetoric,  was  undoubtedly  influenced  by  the  Sicilian  rhetoricians,  but  as 
he  can  have  been  but  little,  if  at  all,  younger  than  Gorgias,  we  must 
probably  seek  for  his  master  rather  in  Tisias.  Prof.  Jebb  rightly  rejects 
the  tradition  that  his  father  Sophilus  was  a  Sophist  and  trained  him  in 
rhetoric,  '  as  antedating  by  a  generation  the  appearance  of  that  class  of 
teachers.'  Although  he  stands  first  in  the  traditional  list  of  the  Ten 
Attic  Orators  he  never  took  a  prominent  part  in  public  speaking,  '  nor 
did  he  ever  of  his  own  accord  engage  in  the  litigations  of  the  courts ' 
(Thuc.  viii.  68),  but  he  frequently  wrote  speeches  for  others,  and  was  in 
fact  one  of  the  first  Athenians  to  enter  the  new  profession  of  '  logographer ' 
{}<oyoypa<^o^^,  i.  e.  writer  of  speeches  for  money.  These  were  doubtless 
mainly  for  delivery  in  the  law-courts,  but  we  have  the  express  testimony 
of  Thucydides  (1.  c.)  that  he  gave  assistance  also  to  those  who  wished  to 
speak  in  the  public  assembly.  Besides  this,  Antiphon  opened  a  school 
of  rhetoric — though  Socrates  in  the  Menexenus  (p.  236  A)  is  made  to 
sneer  at  him  as  a  very  inferior  master,  probably  (if  this  work  be  genuine) 
because  at  the  time  of  its  composition  his  style  had  gone  out  of  fashion — 
and  trained  his  pupils  by  theoretical  discussions  or  imaginary  cases,  such 
as  those  mentioned  above.  We  have  excellent  specimens  of  the  exer- 
cises that  would  be  written  on  such  themes  as  models  for  pupils  among 
his  extant  works.  Of  the  fifteen  orations  of  Antiphon  which  have  been 
preserved  twelve  form  a  series  of  three  tetralogies,  each  tetralogy  con- 
taining a  speech  and  a  reply  by  the  prosecutor  and  the  accused  in  an 

^  Theodorus  of  Byzantium,  vvlio  is  named  along  with  Tisias  and  Thrasymachus  by 
Aristode  (Soph.  El.  p.  183)  as  a  third  contributor  to  the  progress  of  rhetoric,  appears 
to  have  carried  somewhat  further  the  technical  side  of  the  system,  but  to  have  made 
no  additions  of  any  value. 
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imaginary  trial  for  murder.  (See  the  analysis  in  Jebl/s  Attic  Orators, 
i.  pp.  47-55.)  Tiiey  are  written  with  great  ingenuity,  and  furnish  admi- 
rable instances  of  the  skill  with  which  the  rhetoricians  of  the  time  could 
argue  o/itncor  tk^h  t<i  duTiKfl^fua  aWrjXois,  and  so  fulfil  Aristotle's  require- 
ment (Rhct.  i.  I.  12)  TauavTLa  td  dvuaaOai  nfiBdv.  Besides  his  formal 
treatise  {rtx^n'  cp.  Quintil.  iii.  i.  11  '  Anliphon  artem  et  ipse  composuit'), 
Anli])hon  drew  up  a  collection  of  introductions  and  perorations  {npnolfiia 
Kill  (nlXuyoi)  to  be  used  for  any  speech  into  which  they  could  be  suitably 
fitted.  (Cp.  Cic.  ad  Att.  xvi.  6.  4  '  habeo  volumen  prooemiorum  :  ex 
eo  eligere  soleo,  cum  aliquod  avyypa^fia  institui.')  It  is  not  quite  clear 
whether  Cicero  is  referring  to  these  in  Brut.  12.  47,  where  he  says,  *  ait 
Aristoteles  .  .  .  huic  (Gorgiae)  Antiphontem  Rhamnusium  similia 
quaedam  habuisse  scripta '  (as  Piderit  and  Spengel,  p.  106,  think),  or  to 
a  collection  of  communes  loci  stored  up  to  be  used  as  wanted  (cp.  Jebb,  i. 
70,  note  7),  or,  as  the  context  seems  rather  to  require,  to  rhetorical 
amplifications  and  disparagements  (so  Jahn  ad  loc),  such  as  those  for 
which  Gorgias  was  famous  (Plat.  Phaedr.  267  A).  That  in  accordance 
with  the  practice  of  the  schools  Antiphon  did  frequently  introduce 
commonplaces  previously  elaborated  seems  to  be  clear  from  passages 
in  his  extant  writings  (Jebb,  i.  37). 

The  style  of  Antiphon  is  intermediate  between  the  loose  '  running ' 
disjointed  style  (Xe'^t?  dpoixeurj),  used  for  the  most  part  by  Herodotus,  and 
the  compact  periodic  style  of  Isocrates  and  the  later  orators.  There  is 
an  evident  endeavour  to  attain  to  an  elaborate,  carefully  balanced  sym- 
metry, which  sometimes  passes  into  an  overstrained  parallelism.  The 
figures  of  speech,  which  Gorgias  used  so  lavishly,  occur,  though  in  much 
greater  moderation,  in  the  language  of  Antiphon.  But  while  *  figures  of 
diction '  (axrjixaTa  Xe^eois)  are  tolerably  common,  he  did  not,  at  all  events 
intentionally,  make  use  of  the  '  figures  of  thought '  [a^waTa  diavoias),  the 
artificial  simulation  of  the  effects  of  strong  emotion,  the  indignant 
question,  the  prepared  aposiopesis,  the  assumed  hesitation  for  a  moment 
to  give  the  more  effect  to  a  carefully  elaborated  epigram — a  favourite 
rhetorical  trick  with  M.  Thiers — and  the  numberless  devices  of  the  kind 
so  common  in  later  rhetoric  (cp.  i\Iullcr,  Literature  of  Ancient  Greece, 
c.  xxxiii.  §5;  Blass,  Att.  Bereds.  i.  130-134).  'Antiphon  relies  much 
on  the  full  intense  significance  of  single  words.  This  is  indeed  a  cardinal 
point  in  the  older  prose.  Its  movement  was  slow ;  each  word  was 
dropped  with  delil)eralion  ;  and  now  and  then  some  important  word, 
heavy  with  concentrated  meaning,  came  down  like  a  sledge  hammer ' 
(Jebb,  i.  26).  His  style  is  stately,  calm  and  dignified,  but  deficient  in 
ease,  simplicity  and  grace,  reminding  us,  as  K.  O.  Miiller  well  puts  it,  of 
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the  stiff  symmetry  and  parallelism  of  attitudes  in   the  older  works  of 
Greek  sculpture,  as  in  the  ^ginetan  marbles. 

Andocides,  the  second  of  the  Attic  Ten,  though  an  orator  of  no  mean 
natural  power,  was  not  a  trained  rhetorician,  and  so  claims  no  place  in 
the  present  sketch. 

Lysias  is  repeatedly  named  by  Cicero  as  the  master  of  his  own 
style  of  oratory,  and  the  place  which  he  holds  in  the  development  of  Attic 
prose  is  one  of  the  highest  importance.  He  was  the  son  of  Cephalus, 
a  wealthy  '  resident  alien '  (fxeroiKos)  at  Athens,  belonging  to  the  Socratic 
circle  (cp.  Plat.  Rep.  ad  init.).  The  date  of  his  birth  has  been  much 
discussed  (cp.  Jebb,  vol,  i.  143-145 ;  Blass,  vol.  i.  pp.  333-336  ;  Sandys, 
Introd.  p.  xiii.  note  5) :  but  I  cannot  help  thinking  the  later  date,  given 
by  Blass,  i.e.  between  b.  c.  444  and  436,  more  probable  than  the  earlier 
one  generally  adopted,  i.  e.  b.  c.  459 ;  and  this  mainly  for  a  reason 
which  has  been  hitherto  overlooked.  It  is  admitted  that  he  did  not 
adopt  the  profession  of  logographer  before  the  year  b.  c.  403  ;  and  in 
his  speech  against  Eratosthenes  delivered  in  that  year  he  speaks  of  himself 
as  quite  a  novice  in  public  business  or  public  speaking,  never  having 
brought  or  defended  an  action.  It  is  surely  more  probable  that  he  is 
speaking  here  as  a  man  of  forty,  than  as  a  man  of  fifty-five ;  and  it  is 
hardly  likely  that  if  he  had  never  written  speeches  for  others  before  the 
latter  age,  he  would  have  risen  to  that  rank  in  his  profession  which  we 
find  him  afterwards  holding.  We  may  then  accept  the  tradition  that  he 
left  Athens  at  the  age  of  15,  after  the  death  of  his  father  Cephalus,  and 
went  to  Thurii,  probably  about  429,  for  there  is  nothing  whatever  to 
prove  that  he  was  one  of  its  original  founders  in  b.  c.  444.  Here  he 
received  instruction  in  rhetoric  from  Tisias,  and  possibly  from  a  less 
known  Sicilian  rhetorician,  Nicias  (but  cp.  Westermann,  p.  38).  He 
returned  to  Athens  in  412,  when  the  anti-Athenian  party  got  the  upper 
hand  in  Thurii ;  and  according  to  the  common  account  (e.  g.  Miiller  and 
Donaldson,  Literature,  ii.  138  ;  Westermann,  §  46.  6),  set  up  at  once  as 
a  professed  '  Sophist '  and  teacher  of  Rhetoric.  But  we  know  from  his 
own  account  that  he  was  at  this  time  a  man  of  large  property,  and  it  is 
by  no  means  likely  that  he  would  have  stooped  to  the  drudgery  or 
accepted  the  invidious  position  of  a  teacher  for  hire,  when  he  was 
under  no  necessity  to  do  so  (cp.  Dr.  Thompson,  Phaedrus,  p.  xxvii). 
It  was  therefore  probably  not  until  he  had  lost  much  of  his  property  by 
the  tyranny  of  the  Thirty,  and  sacrificed  a  large  portion  of  the  rest  by 
his  liberal  contributions  in  aid  of  Thrasybulus  and  the  exiles,  that  he 
adopted  the  profession  of  logographer.  His  great  oratorical  ability  soon 
won  him  high  distinction,  and  at  the  time  of  the  composition  of  the 
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Phaedrus  lie  was  recognised  as  fietwruruv  jiiv  vlv  yixUfjdvK  K.  O.  Miiller 
has  arguetl  (Literature,  ii.  143)  tlial  Lysias  had  two  distinct  styles,  the 
earher  '  forced  and  artificial, '  the  latter  the  '  plain '  style,  for  which  he 
became  so  famous.  The  only  argument  adduced  for  the  use  of  the 
former  style  is  drawn  from  the  speech  attributed  to  Lysias  in  the 
riiaedrus  (pj).  230  K-236  13):  but  iMiiller  admits  that  'it  is  probable 
that  Plato  did  not  borrow  the  essay  in  question  immediately  from  Lysias, 
but  composed  it  himself  in  order  to  give  a  comprehensive  specimen  of 
the  faults  which  he  wished  to  point  out.'  (Cp.  Jowett,  Plato,  vol.  ii.  ed.  2, 
p.  88^).  The  probable  date  of  the  Phaedrus  is  much  later  than  the 
speech  against  Eratosthenes,  which  Miiller  regards  as  the  turning-point 
between  the  two  styles,  and  we  have  not  the  slightest  hint  that  Plato 
felt  himself  to  be  imitating  a  style  which  the  most  famous  of  living  rhe- 
toricians had  long  abandoned.  Prof.  Jebb  has  excellently  pointed  out 
the  other  improbabilities  in  jMiiller's  theory  (ii.  p.  164),  which  may  there- 
fore be  rejected  as  a  whole,  although  this  does  not  prevent  us  from 
believing  that  Lysias  only  gradually  attained  the  artistic  simplicity  and 
perfect  finish  of  his  later  prose. 

The  especial  service  which  Lysias  did  to  Rhetoric  was  to  exemplify  the 
rule  Summa  ars  celare  ariein  ^.  He  had  reached  the  great  '  discovery, 
made  at  a  time  when  Rhetoric  had  not  yet  outlived  the  crudest  taste  for 
iinery,  that  the  most  complete  art  is  that  which  hides  itself  Aided  not 
only  by  a  delicate  mastery  of  language,  but  by  a  peculiar  gift  for  reading 
and  expressing  character,  he  created  a  style  of  which  the  chief  mark  was 
various  naturalness.  It  was  long  before  the  art  of  speaking  reached  in 
general  practice  that  sober  maturity  w  hicli  his  precocious  tact  had  given  it 
in  a  limited  field:  it  was  long  before  his  successors  freed  themselves  to 
any  great  extent — few  wholly  freed  themselves — from  the  well-worn  allure- 
ments which  he  decisively  rejected  when  they  were  freshest.  But  at 
least  no  one  of  those  who  came  after  dared  to  neglect  the  lesson  taught 
by  Lysias ;  the  attempt  to  be  natural,  however  artificially  or  rarely,  was 
henceforward  a  new  element  in  the  ta^k  which  professors  of  eloquence 
conceived  to  be  set  before  them.  Lysias  remains,  for  all  after-times,  the 
master  of  the  plain  style'  (Jebb,  i.  192).  The  exact  nature  of  the 
sublile  genus  of  oratory  will  have  to  be  discussed  hereafter  (cp.  p.  44). 
Jn  Cicero's  judgment  Lysias  stands  extremely  high:   *  Egregie  subtilis 

'  It  is  doubtless  only  one  of  Plato's  frequent  anachronisms  that  this  expression  is 
l>ut  into  the  mouth  of  Socrates. 

-  Dr.  Sandys  (Introd.  p.  xiv)  agrees  with  many  excellent  authorities,  both  ancient 
and  modern,  in  accepting  the  speech  as  actually  written  by  Lysias. 

^  For  the  source  of  this  proNcibial  phrase  cp.  Sandys,  Introd.  p.  xvi.  note  4. 
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scriptor  atque  elegans  quern  iam  prope  audeas  oratorem  perfectum  dicere  ' 
(Brut.  9.  35);  'alter  paene  Demosthenes'  (Orat.  67.  226).  But  while  he 
possesses  vigour  in  the  highest  degree — '  in  Lysia  saepe  sunt  etiam  lacerti, 
sic  ut  fieri  nihil  possit  valentius'  (Brut.  16.  64) — he  falls  short  of  Demo- 
sthenes in  that  we  have  no  proof  that  he  could  ever  have  reached  the 
elevation  of  the  greatest  of  orators — '  ita  fit  ut  Demosthenes  certe  possit 
summisse  dicere,  elate  Lysias  fortasse  non  possit'  (de  Opt.  Gen.  Orat. 
4.  10). 

In  the  Phaedrus  of  Plato,  '  that  dramatised  treatise  on  rhetoric,'  as 
Dr.  Thompson  calls  it,  a  comparison  is  drawn  (p.  279  A,  translated  by 
Cicero,  Orat.  13.  41)  between  Lysias  and  Isocrates,  very  much  in  favour 

of  the  latter  :  boKcl  /not  d/xeivcou  r)  Kara  tovs  7T(p\  Av(Tiav  elvai  \6yovs  to,  r/Js' 
(pvaecos,  eVt   re    fjOei  y€uvLKC0Tep<p   KfKpaadai.      This  judgment   is    at  first  sight 

altogether  inexplicable  to  us.  Even  from  a  purely  literary  point  of  view 
the  afi"ected  graces  and  elaborate  monotony  of  Isocrates  seem  vastly 
inferior  to  the  clear  strong  utterances  of  Lysias,  who  always  is  graceful 
while  Isocrates  only  /rtes  to  be  \  It  is  still  less  intelligible,  if  we  take 
into  consideration  the  matter  of  their  writings.  Lysias  is  not  less  famous 
for  his  skill  in  invention  than  for  his  purity  of  language.  Dionysius 
(Lys.  15)  justly  dwells  on  his  unrivalled  acuteness  in  discovering  all  the 
arguments  which  his  case  admitted,  and  his  never-failing  fertility  of 
resources.  If  he  had  not  the  same  subtle  skill  in  arrangement  as  some 
of  his  successors,  at  least  he  treated  his  subject  with  consummate 
mastery,  with  unerring  tact,  and,  above  all,  with  an  unprecedented  suc- 
cess in  the  adaptation  of  language  and  argument  alike  to  the  character 
of  the  speaker.  If  he  does  not  possess  the  power  (deivorrjs)  which  strikes 
one  as  power,  he  has  the  hardly  less  effective  power,  which  is  such, 
without  seeming  to  be  so  (cp.  Hermog.  tt.  lb.  ii.  p.  395,  quoted  by  Blass, 
i.  p.  392);  and  which  never  fails  to  secure  the  assent  of  the  hearer, 
without  appearing  to  constrain  it.  What  a  contrast  when  we  turn  to 
Isocrates !  If  we  hesitate  to  admit  the  characteristically  forcible  lan- 
guage of  Niebuhr,  who  describes  him  as  '  a  thoroughly  bad  citizen  and 
an  ineffable  fooP,'  we  must  at  least  accept  the  milder  judgment  of 
Curtius  on  his  '  weakly  sentimentality  and  short-sighted  simplicity,'  his 
'  superficial  and  hollow  rhetorical  training.'  It  was  said  admirably  by 
Favorinus  (cp.  A.  Gell.  ii.  5)  'Si  ex  Platonis  oratione  verbum  aliquod 
demas  mutesve  atque    id    commodatissime    facias,  de    elegantia   tamen 

^  vi:<pvK(iV  77  Avolov  Xt^is  tx^i-v  TO  \apUv,  ■q  5'  'laoKparovs  (3ovK(Tai,  Dion.  Hal.  de 
Isocr.  3. 

'^  Dr.  Thompson  (Phaedrus,  p.  171)  thinks  this  strong  language  'hardly  more  than 
his  due.' 
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detraxcris :  si  ex  Lysiae,  dc  sentcnlia.'  Now  c()nij)arc  wiih  this  IMr. 
Cope's  judj^incnt  of  Isocratcs  (Cambridge  Journal  of  Classical  and 
Sacred  Philology,  ii.  150):  *  He  seems  to  have  had  for  his  aim  and 
object,  besides  the  more  general  one  of  imposing  on  public  credulity, 
the  construction  of  sentences  as  long,  artificial,  elaborate,  and  un- 
meaning as  the  Greek  language  would  allow,  the  greatest  amount  of 
vords  with  the  smallest  expenditure  of  sense.'  This  is  too  severe.  We 
do  not  find  in  Isocrates  much  of  the  most  intolerable  form  of  verbiage, 
when  a  dozen  ^vords  are  used  to  say  what  might  have  been  better  said 
in  half  the  number.  But  often  a  thought  is  beaten  out  thin;  it  is 
expanded  and  developed,  more  in  accordance  with  the  requirements  of 
the  period,  than  in  proportion  to  its  own  intrinsic  importance.  We  have 
little  to  complain  of  in  the  stylist,  but  much  to  desiderate  in  the  thinker. 
Whence  then  comes  the  judgment  of  Plato?  Dr.  Thompson  has  given 
us  the  only  possible  solution  (Phaedrus,  p.  xviii,  note).  The  only  kind 
of  rhetoric  which  seemed  to  Plato  desirable  or  salutary  was  that  which 
was  intended  to  sway  the  will  of  the  hearer  :  '  a  rhetoric  which  viutatis 
mutandis  answers  sufficiently  well  to  our  eloquence  of  the  pulpit,  as  dis- 
tinguished from  the  eloquence  of  the  bar,  the  senate,  or  the  hustings.' 
Now  Lysias  wrote  his  speeches  for  the  law^-courts  and  the  popular 
assemblies.  His  aims  were  always  practical,  in  the  lower  sense  of  the 
w  ord ;  and  the  art  he  practised  was  undoubtedly  in  danger  of  being 
applied  in  the  hands  of  unscrupulous  men  to  immoral  purposes.  His 
was  the  rhetoric  against  which  in  the  Gorgias  Socrates  aims  his  keenest 
shafts,  and  might  easily  have  been  identified  with  the  sophistical  rhetoric 
of  which  we  have  a  striking  example  in  Anaximenes  (cp.  below,  p.  40). 
But  Isocrates  gave  himself  out  for  a  moral  teacher.  In  his  conception 
rhetoric  was  the  highest  and  most  important  branch  of  education.  He 
speaks  with  contempt  of  the  Sophists  who  trained  their  pupils  for  nothing 
higher  than  success  in  the  law-courts  and  the  ecclesia^  He  calls  the 
education  which  he  gives  a  philosophy,  and  widely  as  he  differed  from 
Plato  in  the  conception  w'hich  he  had  formed  of  the  meaning  of  the 
word,  Plato  seems  to  have  recognised  with  some  pleasure  his  attempt  to 
raise  rhetoric  to  a  higher  level  than  that  on  which  it  generally  stood,  and 
even  to  have  been  willing  to  concede  to  a  certain  extent  his  claim  to  be 
a  philosopher  himself  It  is  true  that  the  discrepancy  between  their 
views  seems  to  have  become  more  marked  in  time ;  and  other  references 


*  It  is  noteworthy  that  in  the  opinion  of  some  of  the  best  critics  the  forensic  speeches 
of  Isocrates  are  his  best  (Dr.  Thompson,  Phaedrus,  p.  182,  note).  Prof.  Jebb  places 
the  Panegyricus  above  the  itst  (ii.  164). 
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of  a  less  complimentary  nature  have  been  discovered  by  the  ingenuity  of 
recent  scholars. 

As  a  teacher  of  formal  rhetoric  Isocrates  added  little  or  nothing 
to  the  science.  It  is  even  doubtful  whether  he  compiled  any  regular 
treatise  (Jebb,  ii.  257)  :  it  seems  more  probable  that  he  left  nothing  but 
rough  notes  of  the  rules  given  in  his  oral  instruction.  The  service,  which  he 
did  undoubtedly  render,  concerned  literature  at  least  as  much  as  rhetoric. 
A  pupil  of  Tisias,  Prodicus  and  Gorgias,  and  owing  his  earliest  inspiration 
to  the  brilHant  Sicilian,  he  took  up  his  master's  theory  of  elaborately  ornate 
and  rhythmical  prose,  and  worked  it  out  with  far  more  self-restraint  and 
truer  artistic  instinct,  though  possibly,  as  Alcidamas  urged,  with  less 
original  vigour  (cp.  Curtius,  v.  170).  It  was  to  him  that  all  subsequent 
Greek  prose  writers,  not  even  excepting  Plato  (cp.  Jebb,  ii.  429),  owed  the 
development  of  the  period,  with  its  stately  flow  of  skilfully  subordinated 
thoughts  and  '  wandering  melodies '  of  cadence.  But  the  theory  of 
oratory  owed  but  little  to  him,  unless  indeed  Mr.  Cope  is  right  in 
supposing  that  the  writer  of  the  Rhetorica  ad  Alexandrum  has  borrowed 
much  from  Isocrates  (Introduction,  pp.  402,  413,  425,  437,  440,  443); 
his  great  success  as  a  trainer  of  orators  arose  from  the  pains  he  took 
and  the  skill  he  showed  in  directing  the  practice  of  his  pupils.  In  this 
he  contrasts  strongly  with  Aristotle ;  of  Isocrates  Cicero  says  (de  Orat. 
ii.  22.  94)  'Cuius  e  ludo  tanquam  ex  equo  Troiano  meri  principes 
exierunt,'  while  the  only  eminent  orator  trained  in  the  Peripatetic  school 
seems  to  have  been  Demetrius  Phalereus,  the  pupil  of  Theophrastus,  and 
the  founder  of  a  degenerate  style  (cp.  Blass,  Gr.  Bereds.  p.  80).  But  those 
of  the  disciples  of  Isocrates  who  appear  to  have  drunk  most  deeply  into 
his  spirit  preferred  to  devote  themselves  to  history  rather  than  to  oratory. 
It  is  true  that  Isaeus,  Plyperides,  and  possibly  Demosthenes  were  among 
his  pupils ;  and  that  their  language  is  largely  influenced  by  his  teaching. 
But  we  cannot  help  feeling  that  he  found  his  true  successors  in  those 
^  qui  in  pompa  illustres  esse  voluerunt'  (Cic.  de  Orat.  ii.  22.94),  in 
rhetorical  historians  like  Ephorus,  Theopompus  and  Philiscus.  Cicero 
says  of  him,  '  Eius  domus  cunctae  Graeciae  quasi  Indus  quidam  patuit 
atque  oflicina  dicendi '  (Brut.  8.  32);  and  again,  'Domus  eius  officina 
habita  eloquentiae  est'  (Orat.  13.  40) ;  but  Professor  Jebb  is  undoubtedly 
right  in  saying  that  '  the  best  representative  of  Isocrates  in  his  influence 
on  the  development  of  oratory  is  Cicero'  himself  (ii.  73) ^  His  energy 
and  passion  are  all  his  own ;  his  forensic  skill  was  due  to  careful  training 
in  formal  rhetoric,  and  to  life-long  observation  and  practice  in  the  real 
struggles  of  the  law-courts.  But  the  ample  grace  of  his  periods  and  the 
^  Cp.  E.  Ilavet,  quoted  by  Sandys,  Introd.  p.  xxiii.,  note  4. 
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full  richness  of  his  rhythm  have  certainly  come  to  him  from  the  schools 
that  had  learnt  from  Isocrates '. 

But  ^vhile  Isocrates  was  develo})ing  the  literary  or  Gorgian  aspect  of 
rhetoric,  the  formal  or  Soj)hislic  side  had  not  been  by  any  means 
neglected.  We  have  the  names — and  (except  in  one  case)  little  more 
than  the  names — of  a  number  of  writers  who  worked  at  the  completion 
of  the  art  on  the  lines  laid  down  by  Corax  and  Tisias  (cp.  Westermann, 
pp.  138-143).  Their  treatises  (r/^i/at)  were  still  very  imperfect,  and 
seem  to  have  fully  deserved  the  censures  which  Aristotle  freely  bestows 
upon  them.  The  principal  defect  was  that  they  ignored  almost  entirely 
what,  in  any  true  conception  of  rlietoric,  ought  to  hold  the  first  and 
most  important  place,  the  means  of  procuring  conviction  {a\  niarfLi). 
'  Invention '  was  passed  over  in  silence,  and  the  only  precepts  given 
bore  upon  the  rhetorical  tricks  which  might  lead  away  the  judges 
from  forming  their  judgment  upon  the  real  point  at  issue  (cp.  Ar- 
Rhet.  i.  i).  With  this  was  closely  connected  the  great  fault  of  over- 
looking all  kinds  of  rhetoric  but  that  concerned  with  the  law-courts. 
For  it  was  here  that  their  trickery  and  chicanery  would  have  the 
freest  play.  From  the  higher  oratory  of  the  assembly,  where  the 
audience  have  to  decide  upon  their  own  affairs,  they  naturally  demand 
proof  that  the  course  advised  is  really  to  their  interest,  and  rhetorical 
devices  to  lead  them  astray  are  seen  through  and  rejected  with  indigna- 
tion. Thus  from  a  scientific  point  of  view  their  systems  were  entirely 
unsatisfactory.  And  this  was  even  more  the  case  when  they  were 
regarded  in  their  moral  effects.  We  do  not  find  a  trace  of  any  attempt 
to  free  them  from  the  taint  of  unscrupulousness,  which  hung  about  them 
from  their  very  origin.  There  is  no  indication  that  any  of  these  writers 
shared  the  noble  view  of  Aristotle  (Rhet.  i.  i.  12)  that  truth  and  right 
having  a  natural  superiority  over  falsehood  and  wrong,  the  proper  use  of 
Rhetoric  is  to  enable  them  to  assert  and  enforce  that  superiority ;  to 
bring  truth  to  light,  and  to  detect  and  expose  deceit  and  sophistry.  The 
way  in  which  Plato  regarded  these  systems  has  been  touched  upon  above ; 
but  we  may  quote  here  the  words  in  which  Mr.  Cope  (Camb.  Journal 
of  CI.  and  S.  Philology,  ii.  148)  has  forcibly  put  it :  *  As  a  man  of  con- 

'  Prof  Jchb  adds  (ii.  73),  'Seldom  perhaps  has  an  unconscious  criticism  on  self  told 
the  truth  more  neatly  than  does  the  phrase  of  Cicero  when  he  speaks  of  having  used 
"  all  the  fragrant  essences  of  Isocrates  and  all  the  little  stores  of  his  disciples."  '  But  it 
ought  not  to  be  overlooked  that  Cicero  is  speaking  in  the  words  so  admirably  rendered 
of  a  work  written  in  Greek  :  '  mcus  liber  dc  consulatu  meo  Graece  scriptus  totum 
Isocrati  fivpoOrjKiov  atque  omnes  eius  discipulorum  arculas  ac  nonnihil  etiam  Aristo- 
telia  pigmenta  consumpsit'  (ad  Att.  ii.  i.  i).  I  am  not  sure  that  he  would  have 
spoken  so  unreservedly  of  his  Latin  style. 
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summate  taste  and  one  of  the  greatest,  if  not  the  greatest,  masters  of 
the  art  of  writing  that  the  world  has  ever  seen,  he  could  not  but  be 
revolted  by  the  elaborate  affectations  and  grotesque  awkwardnesses  of  the 
new  style,  with  its  endless  accumulation  of  avTiQ^ra  and  iVo^coXa  and 
oixoLOTeXfVTa,  and  all  the  rest  of  its  unnatural  artifices :  as  a  genuine 
philosopher  he  could  not  fail  to  be  sensible  of  the  frivolous  and 
unscientific  character  of  the  system,  with  all  its  array  of  useless  divisions 
and  subdivisions,  and  empty  new-fangled  technical  terms,  dwelling  upon 
the  accessories  and  overlooking  the  essentials  of  the  art  which  was  the 
professed  object  of  cultivation ;  and  as  a  lover  of  virtue  and  of  his 
country,  and  one  who  had  the  interests  of  truth  and  justice  nearly  at 
heart,  he  lifted  up  his  voice  against  a  system  whose  direct  tendency  was 
to  subvert  the  principles  by  which  society  was  held  together,  and  to 
corrupt  and  demoralise  those  who  came  within  the  sphere  of  its  influence.' 
The  grounds  of  the  hostility  of  Plato  to  the  sophistical  rhetoric  may  be 
briefly  summed  up  thus : — he  held  that  the  first  and  most  important  of  -x 
the  sciences  was  Dialectic,  i.  e.  the  science  or  art  of  the  discovery  of  ^ 
truth  by  a  logical  process  of  reasoning ;  and  that  Rhetoric  was  useful 
only  as  a  means  of  impressing  upon  others  the  duties  which  Dialectic  ) 
showed  to  be  incumbent.  But  the  rhetoricians  of  the  time  ignored 
Dialectic  altogether,  and  replaced  it  in  theoretical  matters  by  an  idle 
Eristic  (such  as  that  of  which  Plato  gives  an  amusing  specimen  in  the 
Euthydemus) ;  while  in  practical  matters  they  degraded  Rhetoric  into 
the  art  of  persuading  others  to  that  course  of  conduct  which  the  speaker 
deemed  to  be  for  his  own  interest.  To  adopt  his  own  simile,  while 
he  was  engaged  in  studying  thoroughly  what  food  was  best  adapted  to 
keep  up  the  health  and  strength  of  man,  the  sophistical  rhetoricians  were 
occupied  solely  in  inventing  piquant  sauces  and  dainty  dressings  to 
render  the  most  tasteless  and  unwholesome  viands  palatable  for  the 
moment.  We  cannot  indeed  suppose  that  Plato  failed  to  see  how 
imperfect  was  the  success  which  they  attained  in  their  own  limited 
field ;  how  their  excessive  elaboration  of  diction  soon  cloyed  the  hearers, 
and  how  their  ignorance  of  psychology  often  deprived  their  ad  captandum 
arguments  of  all  plausibility.  In  more  than  one  of  his  dialogues  he 
ridicules  their  affectations  with  an  exquisite  humour,  and  shows  how, 
if  he  did  not  think  it  beneath  him,  he  could  beat  them  with  their  own 
miserable  weapons.  But  for  the  most  part  he  is  concerned  only  with 
relegating  Rhetoric  to  its  proper  place  as  an  appendage  or  handmaid 
to  Dialectic;  and  protesting  against  the  current  views  as  to  its  nature  and 
functions. 

We  have  fortunately  excellent  materials  for  testing  the  justice  of  his 
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crilicisms.  Among  llic  wriiings  commonly  ascribed  to  Arislolle  is  one 
which  bears  the  title  of  Rhetorica  ad  Alexandrum,  and  has  prefixed  to  it 
a  letter  supposed  to  be  addressed  by  Aristotle  to  his  old  pupil.  It  is  now 
universally  admitted  that  the  work  cannot  have  been  written  by  Aristotle, 
and  that  the  prefatory  letter  is  not  even  by  the  same  hand  as  the  rest  of 
the  book,  although  it  is  possibly  due  to  the  later  rhetorician  who  has 
introduced  many  interpolations  into  the  text.  The  Florentine  scholar 
Victorius  was  the  first  to  argue  that  the  real  author  was  Anaximenes  of 
Lampsacus,  and  this  view,  though  not  without  its  difficulties  (well  stated 
by  Cope  in  his  Introduction  to  Aristotle's  Rhetoric,  pp.  406-414),  has 
been  almost  universally  adopted,  since  the  thorough  discussion  of  the 
question  by  Leonhard  Spengel  (Artium  Scriptores,  pp.  182-189).  The 
date  of  the  work  is  certainly  anterior  to  the  publication  of  Aristotle's 
Rhetoric,  and  may  be  fixed  tolerably  definitely  at  b.  c.  340-330;  so 
that,  even  if  its  authorship  be  regarded  as  an  open  question,  it  may  be 
fairly  taken  as  a  type  of  the  Sophistic  Rhetoric,  as  this  was  generally 
taught  at  the  time  of  its  most  complete  development.  The  technical 
details  of  this  treatise  may  be  more  conveniently  noticed,  so  far  as  may 
be  needful,  hereafter.  It  will  suffice  now  to  point  out  that  from  beginning 
to  end  there  is  not  a  trace  of  any  moral  responsibility  on  the  part  of  the 
orator.  Directions  are  given  in  abundance  how  to  foist  off  upon  the 
jury  a  false  statement  of  facts,  how  to  contrive  to  mislead  them  by 
evidence  on  oath  which  shall  just  escape  prosecution  for  perjury,  how  to 
excite  ill-will  and  hatred  against  opponents,  quite  irrespective  of  their 
deserts ;  in  short,  how  to  indulge  in  all  manner  of  quibbles  and  sophistries. 
'  It  is  a  system  of  tricks,  shifts,  and  evasions,  showing  an  utter  indifference 
to  right  and  wrong,  truth  and  falsehood.  The  truth  of  any  statement 
has  no  value,  except  in  so  far  as  it  carries  with  it  an  air  of  greater  pro- 
bability, and  is  more  likely  therefore  to  "persuade"'  an  audience;  and  the 
only  limit  to  the  employment  of  any  kind  of  trick,  fraud,  or  chicanery,  is 
the  "  possibility  "  of  its  producing  any  effect  upon  the  audience.  .  .  .  This 
treatise  at  least  may  be  fairly  called  an  Art  of  Cheating,  and  illustrates 
nothing  but  the  principles  and  practice  of  a  pettifogging  attorney '  (Cope, 
Introduction,  pp.  457,  460).  Professor  Jebb  (ii.  431)  speaks  of  this 
work  as  '  the  best  practical  treatise  on  Rhetoric  which  has  come  down  to 
us  in  Greek  \'  meaning  thereby  apparently  the  work  best  fitted  to  be 
taken  as  a  guide  for  the  student's  exercises  in  declamation,  the  /leXcVat, 
which  formed  so  important  a  part  of  rhetorical  training,  and  entirely 
excluded  the  moral  aspect  of  its  teaching.  At  the  same  time  he  admits 
its  great  shortcomings  in  the  philosophical  treatment  of  the  subject. 
^  Spengel,  Rhet.  Gr.  Praef  iii,  is  content  to  call  it  '  the  best  of  its  class.' 
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These  are  indeed  sufficiently  evident :  and  the  task  of  laying  a  truly 
philosophical  foundation  for  this  science,  as  for  so  many  others,  was 
reserved  for  Aristotle  ^ 

From  the  point  of  view  adopted  by  Aristotle,  politics  is  the  great 
practical  science  to  which  all  others  are  subservient.  Ethics  is  valuable 
solely,  or  at  any  rate  mainly,  as  furnishing  a  scientific  basis  for  politics, 
while  rhetoric  is — much  as  Plato  regarded  it — the  application  of  dialectic 
to  the  objects  of  politics.  And  just  as  Aristotle  paved  the  way  for  his 
own  great  work  on  the  theory  of  politics  by  a  collection  of  all  the  facts 
attainable  as  to  the  working  of  various  constitutions  (the  noXiTelm,  of 
which  part  has  been  so  happily  recovered  of  late),  so  he  preceded  his 
own  investigations  into  the  theory  of  rhetoric  by  gathering  at  all  events  the 
substance  of  all  previous  treatises  on  the  subject  (the  ^waycoyf}  rex^oov  ^). 
We  are  not  of  course  to  suppose  that  this  was  merely  a  compilation:  it 
was  rather  a  history  of  the  art  of  rhetoric,  as  it  had  been  hitherto  taught, 
from  the  earliest  times,  with  outlines  of  the  systems  of  its  most  famous 
teachers,  accompanied  probably  by  criticisms  of  his  own.  This  work 
is  unfortunately  lost,  and  its  place  can  be  only  very  imperfectly 
supplied  by  the  attempts  of  modern  scholars,  like  Spengel,  to  recon- 
struct the  Artium  Scriptores  from  scattered  hints  in  the  later  writers  on 
Rhetoric. 

But  the  work  which  contains  his  own  exposition  of  the  theory  of  the 
science  is  among  his  most  valuable  treatises.  It  has  been  justly  de- 
scribed as  '  a  magazine  of  intellectual  riches.  Nothing  is  left  untouched 
on  which  Rhetoric  in  all  its  branches  has  any  bearing.  His  principles  are 
the  results  of  extensive  original  induction.  He  sought  them,  if  ever  man 
did  seek  them,  in  the  living  pattern  of  the  human  heart.  All  the  recesses 
and  windings  of  that  hidden  region  he  has  explored  :  all  its  caprices  and 
affections — whatever  tends  to  excite,  to  ruffle,  to  amuse,  to  gratify,  or  to 
offend  it — have  been  carefully  examined.  The  reason  of  these  pheno- 
mena is  demonstrated :  the  method  of  creating  them  is  explained.     The 

^  Blass  (Griechische  Beredsamkeit,  p.  80)  holds  that  the  Rhetorica  ad  Alexandrum 
already  shows  clear  traces  of  the  influence  of  Aristotle's  Rhetoric  in  the  much  greater 
importance  attached  to  proof,  and  the  scantiness  of  the  remarks  on  style,  but  cp.  Cope, 
Introd.  pp.  402-3.  Spengel,  Artium  Scriptores  (1.  c).  The  latter  rightly  contrasts  the 
purely  empirical  method  of  the  Rhet.  Alex,  with  the  theoretical  treatment  of  Aristotle. 

^  *  Veteres  quidem  scriptores  artis  usque  a  principe  illo  et  inventore  Tisia  repetitos 
unum  in  locum  conduxit  Aristoteles  et  nominatim  cuiusque  praecepta  magna  conqui- 
sita  cura  perspicue  conscripsit  atque  enodata  diligenter  exposuit ;  ac  tantum  inven- 
toribus  ipsis  suavitate  et  brevitate  diccndi  praestitit,  ut  nemo  illorum  praecepta  ex 
ipsorum  libris  cognoscat,  sed  omnes,  qui  quod  illi  praecipiant  velint  intcllegere,  ad 
hunc  quasi  ad  quendam  multo  commodiorem  explicatorem  revertantur,'  Cic.  de  Inv. 
ii.  2.  6 ;  cp.  de  Orat.  ii.  38.  160  ;  Brut.  12.  46. 
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whole  is  a  lext-book  of  human  feeling ;  a  storehouse  of  taste ;  an 
exemplar  of  condensed  and  accurate,  but  uniformly  clear  and  candid 
reasoning  '  (I^j).  Copleston,  quoted  by  Bp.  Hampden,  Fathers  of  Greek 
Philosophy,  p.  1 1  7).  After  showing  the  utility  of  a  true  science  and  art 
of  rhetoric,  and  pointing  out  that,  like  dialectic,  it  is  not  confined  to  any 
one  sj>ecial  or  definite  class  of  subjects,  Aristode  defines  rhetoric  as  *  the 
faculty  of  discerning  or  finding  in  any  question  presented  to  it  that  which 
is  adapted  to  produce  persuasion  or  the  possible  means  of  persuasion.' 
Of  the  proofs  (mo-Tds)  which  can  be  employed  by  an  orator  there  are  two 
kinds,  the  one  pre-existent  (oaa  npovn^px^u),  and  needing  no  '  invention,' 
such  as  witnesses,  documentary  evidence  and  the  like  ;  the  other  con- 
sisting of  means  of  persuasion  which  have  to  be  invented  by  the  rules  of 
the  art  and  the  speaker's  own  ingenuity.  Of  the  latter  class  there  are 
three  kinds  :  the  first,  those  drawn  from  the  character  of  the  speaker 
(rjdos'^,  auc/ori'/as,  Quint,  iii.  8.  12);  the  second,  those  depending  upon 
the  feelings  of  the  audience  {nddT],  affec/ns,  Quint.  1.  c.) ;  the  third,  proof 
proper,  whether  strictly  logical  or  only  rhetorical.  It  is  plain  from  this 
statement  of  the  various  methods  of  producing  persuasion  that  the 
science  of  the  right  employment  of  them  must  be  based  upon  a  correct 
psychology  ;  and  therefore  much  space  is  rightly  given  by  Aristotle  to  an 
analysis  of  the  passions  and  emotions  of  the  soul.  Of  course  we  cannot 
expect  completeness  in  that  which  is  practically  the  first  attempt  at  such 
an  analysis ;  but  Aristotle's  discussion  of  the  subject  abounds  with 
shrewd  and  suggestive  statements.  The  same  remark  applies  to  his 
interesting  sketch  of  the  zjdr]  or  characters  which  belong  to  certain  ages 
and  conditions  of  life.  Under  the  head  of '  proofs '  the  founder  of  logic 
naturally  dwells  at  length  upon  the  conclusiveness  of  various  arguments, 
pointing  out  what  are  purely  sophistical,  what  are  really  valid,  and  what 
may  be  used,  if  not  for  demonstration,  at  least  as  signs  (o-Ty/iela)  to  estab- 
lish the  probability  of  a  position.  It  is  not  until  Aristotle  has  fully 
discussed  the  materials  of  rhetoric  in  the  first  two  books  of  his  treatise 
that  he  proceeds  in  the  third  to  ihQ/or?ual  part — that  to  which  the  atten- 
tion of  his  predecessors  had  been  so  unduly  limited — divided  into  two 
main  branches,  Xt^i?  or  clocuiio,  which  includes  both  style  and  delivery, 
and  To^i?,  dispositio  or  arrangement.  It  is  needless  here  to  enter  into 
details  as  to  the  justice  of  his  criticisms  and  canons  on  these  two  points : 
we  may  simply  notice  how  entirely  he  avoids  the  errors  of  his  prede- 
cessors in  attaching  too  much  weight  to  mere  diction,  too  little  to  the 
invention  and  })roper  use  of  arguments.  There  is  reason  however  to 
believe  that  Aristotle,  when  engaged  in  the  practical  work  of  teaching 
^  Vox  the  other  senses  in  which  ^0oy  is  used  see  Cope,  Introduction,  pp.  110-112. 
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rhetoric,  had  drawn  up  a  treatise  (the  so-called  Theodectea),  in  which  he 
dwelt  more  fully  on  style,  composition,  and  arrangement,  and  probably 
criticised  more  thoroughly  the  teachings  of  the  rival  school  ^  (cp.  Cope, 
Introduction,  pp.  55-61). 

But  in  spite  of  the  great  superiority  of  Aristotle's  philosophical  treat- 
ment of  Rhetoric  over  the  methods  of  his  predecessors  and  contemporary 
rivals,  he  was  far  enough  from  gaining  a  complete  victory  in  this  depart- 
ment. If  we  may  trust  the  account  which  Isocrates  gives  of  his  own 
success,  the  pupils  of  the  mere  rhetorician  greatly  exceeded  in  number 
those  of  the  philosopher ;  and  there  can  be  little  doubt  that  the  former 
looked  with  considerable  ill-will  and  jealousy  upon  the  rival — more  than 
fifty  years  his  junior — who  had  set  up  a  school  for  the  express  purpose 
of  shaking  his  influence,  and  who  probably  showed  in  his  criticisms  not 
a  little  of  the  intellectual  pugnacity  which  often  characterised  him  in  his 
relations  with  earlier  teachers.  At  the  same  time  there  is  no  evidence, 
at  least  in  his  extant  treatises,  that  Aristotle  ever  spoke  of  Isocrates  with 
less  than  the  respect  due  to  one  who  had  attained  such  high  reputation  in 
his  own  line  (cp.  Cope,  Introduction,  pp.  39-45).  But  from  this  time 
forward  the  two  schools  of  rhetoric,  the  Aristotelian  or  philosophic,  and 
the  Isocratean  or  stylistic,  continued  to  exist  side  by  side  ('  hinc  velut 
diversae  secari  coeperunt  viae,'  Quint,  iii.  i.  13),  until  the  eclectic 
teachers  of  a  later  age  with  more  or  less  success  framed  their  systems 
upon  a  union  of  the  rival  theories  ^.  It  is  very  noteworthy  that,  with  the 
important  exception  of  Theophrastus,  who  treated  the  question  of  style 
(Xf'^is)  in  a  manner  which  was  extensively  followed  by  later  writers,  no 
Peripatetic  philosopher  concerned  himself  much  with  rhetoric  :  and  the 
subject  seems  to  have  been  generally  neglected  in  the  Greek  schools  of 
Alexandria  (cp.  Volkmann^,  p.  8). 

The  influence  of  theoretical  rhetoric  upon  the  oratory  of  Athens  is 
much  too  wide  a  subject  to  be  dealt  with  here.  It  will  be  sufficient  to 
notice  what  are,  in  Cicero's  judgment,  the  chief  styles  of  eloquence,  and 
the  degree  in  which  these  were  severally  possessed  by  the  leading  orators 
and  rhetoricians.  A  threefold  division  of  style  had  been  recognised  in 
Greece  since  the  middle  of  the  fourth  century  b.  c.  ;  and  this  is  accepted 

^  It  is  doubtless  to  this  period  of  his  life,  and  possibly  to  the  methods  inculcated  in 
this  particular  treatise,  that  we  may  refer  Cicero's  account  of  the  use  he  made  of 
'  commonplaces.' 

^  Cp.  de  Inv.  ii.  3.  8  '  Ex  his  duabus  diversis  sicuti  familiis,  quarum  altera  cum 
versaretur  in  philosophia,  nonnullam  rhetoricae  quoque  artis  sibi  curam  assumebat, 
altera  vero  omnis  in  diccndi  erat  studio  et  praeceptione  occupnta,  unum  quoddam  est 
conflatum  genus  a  posterioribus,  qui  ab  utrisque  ea  quae  commode  dici  vidcbantur  in 
suas  artes  contulerunt.' 
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by  Cicero  (Oral.  6.  20).     There  was,  first,  liie  'grand'  style,  called  also 
tiie   weighty  {gravi)^  the  vehement  {vehemens),  and  (by  Quintilian)  the 
robust.     This  is  distinguished  b\-  elevation  and  dignity  of  sentiment  and 
language,   by  a  profusion  of  ornament,  and  by  a  careful  avoidance  of 
everything  familiar  and  ordinary.     This  is  the  style  especially  adapted 
for  mo\ing  the  feelings.     At  the  other  extreme  stands  the  'plain'  style, 
commonly  called  subtile  \  which  is  marked  by  simplicity  and  clearness : 
it  shuns  poetical,  metaphorical,  and  unfamiliar  expressions,  and  aims  at 
producing  its  results  by  an  artistic  use  of  the  language  of  ordinary  life. 
This  is  the  proper  style  for  teaching  and  explaining.    Between  these  two 
lies  a  third,  the  mean,  medium  or  modicuvi  (cp.  Or.  28.  98),  which  is  not 
distinguished  for  the  excellences  of  either  of  the  others,  but   admits  a 
kind  of  flowery  grace  and  sweetness  of  its  own,  whence  it  is  called  by 
Quintilian  (xii.   10.  ^2>)  floridu?}i  or  dudqpov.     Now  with  regard  to  these 
three  styles  it  is  to  be  noticed,  in  the  first  place,  that  they  cannot  be 
separated  by  any  hard  and  fast  line,  but  tend  to  pass  one  into  the  other, 
so  that,  as  Quintilian  justly  says  (xii.  10.  67),  there  are  almost  innumer- 
able kinds,  differing  slighUy  from  each  other ;  and  in  the  second  place,  it 
was  quite  possible  for  an  orator  to  be  distinguished  at  the  same  time  in 
more  than  one  style.     As  Blass  well  remarks,  in  the  earliest  times  of 
Athenian  oratory  the  distinction  is  a  sound  one  :  Lysias  is  sharply  con- 
trasted with  Gorgias,  Antiphon,  and  Thucydides,  while  Thrasymachus 
and  Isocrates  adopt  an  intermediate  course.     But  it  ceases  to  be  true  for 
the  time  of  Demosthenes.     He  is  himself  the  type  of  excellence  in  all 
three  styles  (cp.  Orat.  31.  no  '  nihil  Lysiae  subtilitate  cedit,  nihil  argutiis 
et  acumine   Hyperidi,  nihil  levitate   Aeschini  et  splendore  verborum '), 
although  he  belongs  especially  to  the  '  grand '   style,  while   he  lapses 
frequently  into  the  middle  style.      Nor   will   his  contemporaries    allow 
themselves  to  be  fitted  into  any  one  of  the  divisions  exclusively.     The 
true  classification  for  this  period  is  a  totally  different  one.     On  the  one 
hand  we  have  the  *  show '  rhetoricians  of  the  school  of  Isocrates,  on  the 
other  the  orators  of  practical  life.     The  former  exercised  a  corrupting 
influence  on  the  style  of  literature :  the  latter  from  the  degeneration  of 
public  life  continually  tended  to  approximate  to  the  former,  and  so  to 
bring  into  favour  a  nerveless  and  over-ornate  style.     But  it  is  an  error 
to  regard  the  decay  of  Athenian  eloquence  as  proceeding  wholly  from 
the   undue   development   of  the   '  florid '  school.     The    source   of  the 
mischief  lay  much  deeper.     Rhetoric  no  longer  supplied   the   training 
of  the  statesman  for  the  debates  of  the  agora;    or  that  of  the  pleader 
for  serious  contests  before  an  intelligent  dicastery.     The  vigour  of  the 
^  For  the  varying  meanings  oi  subtilis  see  note  on  i.  5.  ]  7. 
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old  city-life  was  gone :  the  purity  of  the  popular  taste  was  tarnished, 
as  culture  was  less  widely  extended,  and  the  few  lived  their  lives  of 
dilettante  leisure,  apart  from  the  struggles  of  the  many.  Just  as  the 
great  Greek  sculptors  had  gained  their  knowledge  of  the  human  frame, 
not  from  the  dissection  of  the  dead  subject,  but  from  the  daily  sight  of 
its  healthy  activity  in  the  gymnasium,  so  the  canons  of  Aristotle  had 
been  drawn  from  his  knowledge  of  the  debates  in  the  ecclesia  or  the 
speeches  in  the  law-courts.  With  the  decay  of  political  energy,  finding 
a  fitting  field  in  a  common  civic  life,  the  needful  opportunities  for  the 
production  of  a  sound  theory  of  rhetoric  had  become  extinct,  and,  what 
was  even  of  more  importance,  a  highly-cultivated  body  of  critics,  strong 
in  the  healthy  instincts  of  vigorous  national  life,  was  nowhere  to  be  found 
in  Greece.  Hence  the  teachers  of  rhetoric  rapidly  sank  into  the  idle 
theorists  of  the  schools.  We  find  the  degeneration  of  eloquence  be- 
ginning at  a  time  which  is  strikingly  contemporaneous  with  the  fall  of 
Athenian  liberty.  It  is  to  Demetrius  of  Phalerum,  the  first  governor  of 
Athens  for  its  Macedonian  master,  that  Cicero  and  Quintilian  agree  in 
ascribing  the  first  downward  step  (cp.  Brut.  9.  37  'Hie  primus  inflexit 
orationem  et  cam  mollem  teneramque  reddidit  et  suavis,  sicut  fuit,  maluit 
esse  quam  gravis,'  Quint,  x.  i.  80  'Is  primus  inclinasse  eloquentiam 
dicitur  ') :  and  the  reason  given  is  '  processerat  enim  in  solem  et  pulverem, 
non  ut  e  militari  tabernaculo,  sed  ut  e  Theophrasti  doctissimi  hominis 
umbraculis.' 

But  it  was  not  only  in  the  undue  development  of  this  florid  style  that 
the  degeneracy  showed  itself.  Cicero  speaks  of  a  certain  Hegesias  as 
erring  in  a  different  direction.  He  endeavoured  to  bring  about  a  re- 
action against  the  full  periodic  style,  which  had  been  brought  to  per- 
fection by  Demosthenes,  and  to  recur,  as  he  thought,  to  the  simpler 
style  of  Lysias.  But  he  only  succeeded  in  achieving  an  inharmonious 
jerkiness,  plainly  apparent  in  his  extant  fragments  (cp.  Blass,  Griechische 
Beredsamkeit,  pp.  27-28;  Sandys  on  Orat.  67.  226)  and  parodied  by 
Cicero  (ad  Att.  xii.  6.  i),  the  effect  of  which  was  heightened  by  the 
affectedly  unusual  position  of  his  words. 

We  are  permitted  to  see  the  beginnings  of  the  decline  of  Athenian 
oratory  in  Demetrius  and  Hegesias,  with  a  few  more  of  less  reputation. 
Then  a  period  of  darkness  follows,  of  which  little  or  nothing  can  be 
known.  When  the  mists  clear  away  we  see  two  different  schools  of 
oratory  already  firmly  established.  The  first  is  that  commonly  known 
as  the  Asiatic  school  (cf.  Brut.  13.  51;  Quint,  xii.  10.  16).  One 
characteristic  of  this  school  was  the  unscientific  nature  of  the  training 
given.     They  fell  back  upon  the  bad  old  ways  of  the  earlier  sophists, 
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and  iiiatic  of  llicir  url  a  pure  knack  {r^i^i])  based  upon  practice  (Blass, 
op.  cil.  pp.  55-59)-  Anodicr  was  the  artificial  and  exaggerated  style 
adopted.  Cicero  tells  us,  in  the  important  passage  from  which  we 
derive  most  of  our  knowledge  of  this  school  (Brut.  95.  325),  that  thi^ 
exaggerated  unnaturalness  took  two  chief  directions.  The  earliest  wa 
the  sententious  and  epigrammatic  style,  aiming  not  at  weight  and  dignity, 
but  at  neatness  and  elegance.  The  chief  representatives  of  this  school 
were  the  two  brothers  Ilierocles  and  IMenecles  of  Alabanda,  who  are 
represented  (de  Orat.  ii.  23.  95)  as  having  been  heard  by  Antonius  about 
B.C.  102,  while  their  style  is  still  all  the  fashion  in  b.  c  91.  But  by  the 
time  of  the  assumed  date  of  the  Brutus  (b.  c.  47),  this  had  been  dis- 
carded in  favour  of  the  second  Asiatic  style,  distinguished  by  its  ready 
flow  of  polished  and  elaborate  diction,  and  the  impetuous  swiftness  of  its 
oratory.  Of  course  it  was  possible  for  the  two  styles  to  be  to  a  certain 
extent  united,  as  Cicero  tells  us  was  the  case  with  his  great  rival  Hor- 
tensius.  He  justly  adds  that  they  are  both  styles  which  find  more  favour 
with  the  young  than  with  the  old,  with  the  vulgar  than  with  men  of 
culture.  As  Professor  Jebb  well  puts  it  (ii.  440)  *  Asianism  oscillates 
between  bombast  and  importunate  epigram.'  The  place  of  its  develop- 
ment happened  to  lie  in  the  Roman  province  of  Asia,  and  it  is  often 
spoken  of  as  if  it  were  the  effect  of  die  action  of  the  semi-Hellenic 
population  of  Caria,  Phrygia,  and  Mysia  on  the  purer  Attic  traditions  : 
but  it  cannot  be  doubted  that  the  tendency  was  a  universal  one,  as 
Dionysius  expressly  says,  and  that  even  Athens  was  led  captive  by  the 
fucatus  ni/or,  the  '  varnished  gloss,'  of  the  new  style  (Blass,  p.  75). 

The  reaction  came  widi  the  founder  of  a  new  school  of  Rhetoric. 
Cicero  (de  Inv.  ii.  3.  6-8)  and  Quintilian  (iii.  1.  8-1 8)  point  out  that 
there  were  three  distinct  schools.  We  have  traced  in  outline  the  growth 
of  the  first,  the  practical  school,  from  the  time  of  its  Sicilian  founders 
down  to  its  completion  in  Isocrates.  The  second  was  the  philosophic 
rhetoric  of  Aristotle.  Now  comes  the  third,  which  Spengel  has  filly 
called  the  Scholastic  Rhetoric  \  The  recent  investigations  of  Brzoska 
(*De  Canone  Decem  Oratorum  Atticorum  Quaestiones,'Breslau,  1883)  have 
show'U  that  we  must  regard  Pergamum  as  the  centre  of  the  literary  studies, 
out  of  which  this  arose  ;  and  the  Stoic  philosophers,  who  were  so  in- 
fluential there,  as  giving  to  it  its  form  and  direction  (cp.  Volkmann'^,  p.  9). 
The  systematic  treatment  of  rhetoric  as  a  logical  study  by  the  earlier 
Stoics  naturally  led  to  a  great  development  of  the  doctrine  of  '  inventio,' 
anil  to  very  extensive  subdivision,  which,  however  acute  and  ingenious, 
tended  to  scjjarate  rhetoric  still  more  from  the  needs  of  practical  life. 
'  Khcior<.s  Graeci,  Praef.  iv.,  '  scholasticam  vcl  Ilcrniogenianam.' 
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We  have  but  little  direct  knowledge  of  the  Stoic  system  of  rhetoric ;  but 
under  its  influence  grew  up  the  third  school,  which  was  to  be  pre- 
dominant for  centuries,  alike  in  Greece  and  at  Rome.  Its  founder  was 
Hermagoras  of  Temnos,  who  must  be  carefully  distinguished  from  more 
than  one  later  rhetorician  of  the  same  name.  Piderit,  in  his  careful 
monograph  upon  the  question,  has  shown  from  the  manner  in  which 
Hermagoras  of  Temnos  is  spoken  of  by  Cicero  that  he  must  have  been 
dead  for  some  time  even  in  Cicero's  boyhood,  and  hence  he  may  be 
placed  somewhere  in  the  second  century  b.  c.  Quintilian  says  of  him 
(iii.  I.  16)  '  fecit  deinde  velut  propriam  Hermagoras  viam,  quam  plurimi 
sunt  secuti.'  His  system  appears  to  have  been  deficient  just  where  the 
sophistical  rhetoric  had  been  the  strongest,  i.  e.  in  all  that  concerns  the 
elaboration  of  diction ;  but  he  devoted  much  attention  to  ^  inventio,'  and 
W'on  so  much  distinction  in  this  respect  that  he  was  sometimes  mentioned 
after  Gorgias  and  Aristode  as  the  third  founder  of  the  art.  He  was 
himself  by  no  means  distinguished  as  an  orator  \  and  his  technical  in- 
struction was  often  liable  to  the  charge  which  Cicero  so  frequendy  brings 
against  his  followers,  that  it  became  too  subtle  and  scholastic  to  be  of 
practical  service  ^.  But  his  influence  was  undoubtedly  very  great  on  his 
successors,  and  the  rhetoric  taught  at  Rome  in  all  essential  points  fol- 
lowed the  system  which  he  drew  up  ^.  It  had  the  advantage  of  being 
clear  and  systematic,  so  as  to  be  well  adapted  for  teaching  purposes ;  but 
it  ignored  almost  all  the  higher  aspects  of  oratory,  and  was  therefore  of 
little  service  for  the  training  of  the  statesman  or  the  advocate.  Of  the 
most  distinguished  rival  of  Hermagoras,  Athenaeus  (Quint,  iii.  i.  16),  we 
know  little  more  than  his  name.  But  a  word  or  two  must  be  said  as  to 
a  school  which  has  derived  from  Cicero's  personal  connexion  with  it 
a  reputation,  to  which  its  own  distinctive  merits  apparently  little  endtled  it. 
In  the  second  century  b.  c.  the  island  of  Rhodes  still  continued  to  enjoy 
the  political  freedom  and  commercial  prosperity  which  had  raised  it  into 
prominence  in  the  time  of  Alexander's  successors.  When  Scaevola 
visited  it  about  the  year  120,  he  found  a  certain  Apollonius  of  Alabanda 
enjoying  a  great  reputation  there  as  a  teacher  of  rhetoric.  During  his 
lifetime  a  countryman  of  his,  named  Molon,  followed  him  to  Rhodes, 


^  Cp.  dc  Inv.  i.  6.  8  'Oratori  minimum  est  de  arte  loqui,  quod  hie  fecit:  multo 
maximum  ex  arte  dicere,  quod  eum  minime  potuisse  omnes  videmus.' 

^  Cp.  Quint,  iii.  11.    21   '  Haec  affectata  subtilitas  circa  nomina  rerum  ambitiose 

laboiat Quo  vitio  mulli  quidem  laborarunt,  piaecipue  tamen   Hermagoras,  vir 

alioqui  subtilis  et  in  pluriniis  admirandus,  tantum  diligentiae  nimium  soUicitae,  ut  ipsa 
eius  reprehensio  laude  aliqua  non  indigna  sit.* 

^  Cp.  Blass,  Gr.  Bercds.  pp.  84-88;  Volkmann,  Rhetorik",  pp.  33-36. 
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uiul  seems  to  have  succeeded  him  in  his  position  as  chief  of  tlic  Rhodian 
school'.  Cicero  jiraises  him  (Hrut.  89.  307;  91.  316)  as  an  excelleni 
speaker  as  well  as  an  admirable  teacher.  He  became  known  at  Rome 
from  having  been  sent  as  ambassador  from  Rhodes  to  Sulla  during  his 
dictatorshij),  and  not  only  at  Rome,  but  also  at  Rhodes  had  among  his 
l)U])ils  some  of  the  most  eminent  Romans.  Cicero  received  instruction 
from  him  in  both  places  (Brut.  90.  312  ;  91.316).  Caesar  took  lessons 
from  him  at  Rhodes  (Plut.  Caes.  4) ;  and  we  hear  also  that  T.  Torquatus 
(Brut.  70.  245)  and  M.  Favonius  (ad  Att.  ii.  i.  9)  had  studied  under 
him.  Cicero  and  Quintilian  si)eak  of  the  Rhodian  school  as  intermediate 
between  the  Attic  and  the  Asiatic  ;  but  at  the  same  time  we  learn  from 
Dionysius  that  the  Rhodians,  and  especially  Molon,  took  as  their  model 
Hyperides.  Now  as  Hyperides  belonged  to  the  *  plain '  school,  and  as 
his  imitators  must  therefore  have  been  farther  removed  from  the  swelling 
and  redundant  style  of  the  later  Asiatic  school  than  the  Atticists  who 
took  as  their  model  Demosthenes,  it  is  evident  that  Blass  (p.  93)  must  be 
right  in  assuming  that  it  is  only  the  earlier  or  epigrammatic  Asianism  of 
]\Ienecles  which  is  referred  to  in  this  description.  They  seem  therefore 
to  have  had  the  negligence  of  language  which  marked  Hyperides,  with- 
out the  natural  grace  and  power  which  in  his  case  atoned  for  his  careless- 
ness. It  is  hence  somewhat  misleading  to  follow  Cicero,  who  probably 
desired  to  pay  a  compliment  to  his  old  teacher  IMolon,  in  raising  this  to 
the  dignity  of  an  independent  school. 

INIeanwhile  the  study  of  rhetoric  continued  to  flourish  at  Athens,  al- 
though the  teaching  was  for  the  most  part  in  the  hands  of  men  who  were 
not  Athenians  born  (de  Orat.  iii.  11.  43),  and  the  oratory  in  vogue 
seems  to  have  partaken  largely  of  the  prevalent  Asiatic  character,  those 
who  were  pure  Atticists  and  took  Demosthenes  as  their  model  being 
quite  in  the  minority.  To  the  latter  class  belonged  IMenedemus,  whom 
M.  Antonius  heard  on  his  way  to  Cilicia  in  b.  c.  98  (de  Orat.  i.  19.  85, 
88),  and  Pammenes,  a  man  of  the  highest  eloquence,  under  whom  ]\I. 
Brutus  studied  a  generation  later  (Brut.  91.  315;  97.  332).  Cicero 
speaks  with  respect  also  of  Demetrius  the  Syrian,  who  was  already 
advanced  in  years  when  he  heard  him  in  b.c.  78  (Brut.  91.  315);  his 
own  son  he  placed  under  the  care  of  Gorgias,  until  he  was  obliged  to 
remove  him  from  the  influence  of  his  master's  dissolute  morals  (ad  Fam. 

'  The  two  are  confused  even  by  QuintiUan,  who  talks  of  ApoUonius  Molon  (iii.  i. 
16  ;  xii.  6.  7) ;  but,  to  say  nothing  of  the  chronological  impossibilities  involved  in  this 
identification,  Strabo  expressly  distinguishes  them  :  (Trfdrj/uTjai  dt  irpuTfpov  6  'AnoWw- 
vios,  iyp'i.   5'  rJKtv  u  tJloKwv,  ical  tijyr)  irpus   aiiTuv  iutivos  '  o^e  puokwv '  avrl   tov  kXdujv 

(P-  655)- 
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xvi.  21.  6;  Plut.  Cic.  24).  Gorgias  was  a  man  of  corrupt  literary  taste 
also,  as  we  may  see  from  the  fact  that  he  quoted  as  examples  some  of 
the  worst  affectations  of  Hegesias. 

But  while  the  young  Romans  were  still  accustomed  to  seek  their 
higher  Hterary  and  rhetorical  training  in  the  schools  of  Greece,  the 
struggle  between  the  opposing  tendencies  of  Atticism  and  Asianism 
had  to  be  fought  out  really  in  the  only  sphere  in  which  oratory  was  still 
a  living  power,  in  the  forum  and  senate  of  Rome.  We  must  therefore 
turn  away  from  Greece  for  a  rapid  survey  of  the  history  of  rhetoric  in 
the  Western  world. 

Eloquence  had  long  been  recognised  as  a  means  of  wielding  influence 
and  attaining  distinction  at  Rome,  as  it  always  must  be  in  any  state 
with  free  institutions.  The  first  perhaps  who  could  claim  the  title  of 
orator  was  the  famous  censor  Appius  Claudius  Caecus,  whose  speeches 
were  committed  to  writing  and  read  long  after  his  death  (Brut.  16.  61). 
C.  Fabricius,  the  incorruptible,  Ti.  Coruncanius,  the  eminent  lawyer, 
M'.  Curius  Dentatus,  the  conqueror  of  Pyrrhus,  C.  Flaminius,  who  fell  at 
the  Trasimene  Lake,  Q.  Fabius  Cunctator,  and  Q.  Caecilius  Metellus  are 
all  mentioned  as  distinguished  speakers ;  but  these  owed  their  eminence 
to  the  natural  talent  for  eloquence  so  often  found  among  the  Italians, 
rather  than  to  any  theoretical  training.  Such  instruction  as  was  given 
to  a  young  Roman  was  entirely  practical.  At  an  early  age  he  was 
taken  by  his  father  to  the  law-courts,  to  the  popular  assemblies,  and  at 
one  time  at  least  to  the  senate  (cp.  A.  Gell.  i.  23),  that  he  might  become 
familiar  with  the  turmoil  of  business  and  the  routine  of  legal  proceed- 
ings, and  listen  to  the  acknowledged  masters  of  oratory.  At  the  same 
time  he  was  generally  placed  under  the  care  of  some  distinguished  juris- 
consult, that  he  might  learn  from  the  answers  given  by  him  to  his  clients 
the  elements  of  civil  and  constitutional  law.  It  might  well  be  doubted 
whether  the  instructions  of  Greek  theorists  would  add  very  much  to  the 
value  of  the  training  so  received.  But  their  teaching  would  be  full  of 
brilliant  if  fallacious  promise ;  and  the  novelty  of  their  professions  would 
of  itself  suffice  to  attract  many  students  from  among  the  younger  Hellen- 
ising  Romans.  It  was  possibly  to  meet  a  need  which  he  felt  would 
otherwise  be  supplied  less  worthily  by  the  Greek  professors,  that  Cato 
the  Censor,  himself  the  most  famous  orator  of  his  day,  and  the  first  whom 
Cicero  considers  as  worthy  to  be  diligently  read  and  studied,  included 
among  his  Libri  ad  Marcum  filium  a  treatise  on  rhetoric.  Of  the  contents 
of  this  we  know  but  little ;  but  two  extant  fragments  suffice  to  show  us 
how  entirely  it  was  free  from  the  chief  errors  of  the  sophistical  rheto- 
ricians.    Their  immoral  tone  was  condemned  implicitly  in  the  definition 

£ 
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of  an  orator,  'vir  bonus  diccndi  i)erilus'  (Quint,  xii.  i.  i);  their  weari- 
some aflcctalions  of  style  by  the  golden  maxim, 'rem  tene,  verba  sequcntur' 
(Julius  Victor,  Art.  Rhet.  p.  197,  Orell.)^  But  the  fact  that  this  treatise 
was  based  upon  the  study  of  Thucydides  and  Demosthenes  (Mommsen, 
ii.  466)  is  sufficient  of  itself  to  show  the  influence  which  the  literature  of 
Greece  was  already  exerting  at  Rome.  The  Orcek  schoolmasters  who 
flocked  into  Rome  as  *  the  newly-opened  lucrative  market  for  the  sale 
of  their  wisdom,'  brought  with  them  their  rhetoric  as  well  as  their  letters 
and  philosophy;  and  by  the  year  b.  c.  161  Greek  rhetoricians  had 
become  sufficiently  numerous  and  prominent  to  call  down  the  censures 
of  the  authorities,  and  they  were  included  in  the  sentence  of  exile  passed 
against  the  philosophers  (Suet,  de  Rhet.  c.  i).  But  the  edict  of  expul- 
sion appears  to  have  become  very  soon  a  mere  dead  letter,  owing  mainly 
to  the  varying  views  of  the  successive  censors,  and  we  hear  of  no  subse- 
quent attempt  to  check  the  development  of  culture  along  Hellenic  lines. 
Cicero  speaks  of  M.  Lepidus  Porcina  (consul  137)  as  not  only  an 
excellent  speaker,  but  also  as  a  distinguished  writer  of  speeches,  and  as 
the  first  who  gave  to  the  Latin  language  the  smoothness  of  style,  the 
rhythmical  character,  and  the  elaborate  finish  of  the  Greeks  (Brut.  25.  96). 
He  adds  that  Lepidus  was  taken  as  a  model  by  the  two  most  distin- 
guished orators  of  the  next  generation,  Ti.  and  C.  Gracchus.  We  may 
regard  him  therefore  as  the  first  to  bring  formal  rhetoric  successfully  to 
bear  upon  public  speaking.  Of  the  Gracchi  we  learn  that  they  were 
trained  by  a  certain  Menelaus  Marathenus  '^,  and  by  Diophanes  of  Myti- 
lene.  Fannius,  who  opposed  C.  Gracchus  in  his  second  tribunate,  was 
suspected  of  having  had  his  most  famous  speech  composed  for  him  by 
C.  Persius,  the  most  accomplished  man  of  his  time  (Brut.  26.  99;  cp.  de 
Orat.  ii.  6.  25).  Shortly  after  this,  the  eminent  scholar  L.  .iiElius  Stilo  of 
Lanuvium  appears  to  have  coupled  with  his  lectures  on  Latin  literature 
(Quint.  X.  I.  99,  with  Prof.  Mayor's  note)  practical  instruction  in  rhetoric. 
But  he  was  a  wealthy  Roman  knight,  and  gave  his  guidance  not  for  pay, 
but  only  to  his  younger  friends,  among  whom  were  Varro  and  Cicero,  as 
other  eminent  citizens  were  wont  to  do  in  jurisprudence.  About  the  same 
time,  however,  the  subject  of  rhetoric  became  firmly  established  in  the 
ordinary  schools  of  Latin  literature.  The  usual  course  was  for  a  boy  to  be 
trained  in  the  rudiments  of  grammar  in  the  elementary  schools,  and  then  to 

^  Cp.  Dionys.  de  Isocr,  ind.  c.  13  ySouAcrat  Z\  tJ  ^i^c/s  roh  vorjfJiaaiv  (neaOcu  rrjv 
\(iiv,  ov  TT)  Xf^d  TO.  voTjfxara,  where  he  is  blaming  the  over-elaboration  of  the  style  of 
Isocratcs. 

^  For  this  surname  (in  lirut.  26.  100)  cp.  Blass,  Gr.  Bereds.  p.  88,  note.  For  Dio- 
phanes cp.  Brut.  27.  104;  riut.  Tib.  Gracch.  c.  8. 
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pass  on  for  a  more  elaborate  study  of  literature  to  the  higher  institutions. 
After  a  course  of  literature,  the  same  professor,  as  a  rule,  gave  the  pupils 
formal  instruction  in  rhetoric,  and  practised  them  in  declamations  on 
abstract  themes  or  assumed  cases.  We  are  told  of  one  of  the  most 
eminent  teachers  of  rhetoric,  M.  Antonius  Gnipho,  that  he  gave  theo- 
retical instruction  daily,  and  model  declamations  of  his  own  on  the 
nundmae.  (Cp.  Hulsebos,  de  Educatione  et  Institutione  apud  Romanos ; 
Utrecht,  1875,  pp.  102-133.)  The  attempt  made  by  the  state  autho- 
rities in  the  censorship  of  Crassus  to  check  the  growth  of  these  Latin 
schools  of  rhetoric  has  been  mentioned  above  (p.  12).  'Of  course  the 
Cassandra  spoke  in  vain :  declamatory  exercises  in  Latin  on  the  current 
themes  of  the  Greek  schools  became  a  permanent  ingredient  in  the 
education  of  a  Roman  youth,  and  contributed  their  part  to  educate  the 
very  boys  as  forensic  and  political  players,  and  to  stifle  in  the  bud  all 
earnest  and  true  eloquence '  (Mommsen,  iii.  444).  But  during  the  life- 
time of  Cicero  the  evils  arising  from  this  artificial  rhetoric  were  far 
enough  from  reaching  the  height  which  they  attained  under  the  Empire. 
There  was  still  a  worthy  field  for  the  exercise  of  a  trained  talent  for 
oratory,  and  Dr.  Merivale  is  probably  right  in  holding  that  Cicero 
himself  owed  no  little  of  his  own  skill  and  experience  to  the  lectures  and 
the  practice  which,  when  he  had  once  been  admitted  into  the  exclusive 
circle  of  the  nobility,  he  stigmatised  (speaking  in  the  character  of  Crassus) 
as  schools  of  impudence  (History  of  the  Romans,  i.  91  ;  ed.  1865).  It 
is  certainly  not  without  significance  as  indicating  the  levelling  character 
of  the  new  culture  that  it  was  a  friend  of  Marius,  L.  Plotius  Gallus  (Cic. 
pro  Archia,  9.  20),  who  first  off'ered  to  all  who  cared  to  attend  his 
lectures  (Suet,  de  clar.  Rhet.  2)  the  training  for  political  life  hitherto 
limited  to  the  members  of  a  narrow  aristocratical  circle,  and  that  it  was  the 
leaders  of  the  senatorial  party  who  opposed  the  innovation  (cp.  Hulsebos, 
op.  cit.  p.  106).  Caesar  of  course  threw  his  influence  into  the  scale  in 
favour  of  the  wider  culture,  and  '  the  school  of  Molon,  the  resort  of  the 
ardent  and  enlightened  youth  of  all  nations,  may  have  prepared  the  way 
for  his  senate  of  Gauls,  Spaniards,  and  Africans*  (Merivale,  i.  100). 

We  have  an  excellent  specimen  of  the  rhetoric  commonly  taught  at 
Rome  during  the  youth  of  Cicero  in  the  Rhetoricorum  ad  C.  Herennium 
Libri  Quattuor,  which  are  printed  among  Cicero's  rhetorical  works,  and 
ascribed  to  him  by  Jerome  (adv.  Rufin.  c.  16  ed.  Migne).  Their  genuine- 
ness cannot  for  a  moment  be  maintained  in  the  face  of  the  numerous 
arguments  brought  against  it  since  the  days  of  Raphael  Rhegius  (1492). 
It  is  perhaps  sufficient  to  notice:  (i)  that  this  work  cannot  have  been 
written   by  Cicero  before  the  De  Oratore,  for  he  speaks  of  his  early 
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rhetorical  \\Tilinp:s  as  rough  and  unfinished  (De  Oral.  i.  2),  whereas  the 
irealiso  Ad  Ilerennium  is  comj)letc  in  all  its  parts;   (2)  nor  can  it  have 
been  written  after  the  De  Oratore,  for  the  view  which  is  taken  of  the  value 
of  formal    rhetoric    is    entirely    at    variance    with    that   which   he   there 
frequently  expresses ;   and  besides,  we  have  no  reference  whatever  to  any 
such  treatise  either  in  his  letters  or  in  the  summary  sketch  of  his  literary 
productions  given  in  De  Div.  ii.  i.  i  ;  (3)  the  circumstances  of  the  author 
as  described  by  himself  at  the  beginning  of  the  work  are  very  difTerent 
from  those  of  Cicero  at  any  period  of  his  life ;   (4)  Quintilian,  although 
frequently  quoting  from  the  fourth  book,  preserves  with  regard  to  it  what 
Kayser  (perhaps  unfairly)  calls  *  malignum  silentium/  and  other  writers 
when  quoting  Cicero's  Rhetorica  always  seem  to  have  in  view  the  De  In- 
ventione  and  not  the  Ad  Herennium.     It  is  evident  therefore  that  the 
author  cannot  have  been  Cicero  ;  but  it  is  a  much  more  difficult  question 
to  whom  we  ought  to  ascribe  it.     It  has  been  commonly  held  that  the 
work  must  have  been  published  under  the  dictatorship  of  Sulla ;  for  in  iv. 
54.  68  there  is  a  passage,  which  has  generally  been  considered  to  refer  to 
the  second  consulship  which  Sulla  held  (along  with  the  dictatorship)  in 
R. c.   80.     But  the  reference  is    by  no    means   indisputable.     In  1873 
Krohnert,  in  a  dissertation  published  at  Konigsberg,  maintained  that  the 
language  of  the  writer  must  be  interpreted  of  Marius,  not  of  Sulla. 
Jordan,  in  Hermes  viii.  77,  ff.,  defended  this  view,  and  was  followed  by 
Bochmann  (Zwickau,  1875).     Mr.  W.  W.  Fowler,  in  1880  (Journal  of 
Philology,  X.  197)  quite  independently  arrived  at  the  same  conclusion, 
which  is  approved  by  Iwan  Miiller  (Bursian's  Jahrbuch  for  1878,  p.  190), 
and  may  now  be  regarded  as  generally  accepted,  in  spite  of  the  objections 
of  Weidner.     The  passage  in  question  is  given  as  follows  in  Friedrich's 
text :   Brevitas  est  res  ipsis  tantummodo  verbis  necessariis  expcdita  hoc 
modo :    *  Lemnum  praeteriens  cepit,  inde  Thasi  praesidium  reliquit,  post 
[urbem]    Lysimachiam  sustulit,   inde  reversus   in   Hellespontum  statim 
potitur  Abydi.'     Item  :  '  Modo  consul  quotannis,  deinde  primus  erat  civi- 
tatis  :  tum  proficiscitur  in  Asiam,  deinde  hostis  est  dictus,  post  imperator 
et  populorum  factus  est  consul.'    The  first  example  o{  brevitas  Mr.  Fowler 
conjectures  may  have  reference  to  the  movements  of  the  fleet  of  Lucullus 
early  in  b.c.  84;  Jordan  thinks  that  it  refers  rather  to  the  campaign  of 
Antiochus  in  b.c  191,  and  that  the  words  were  taken  from  some  speech  by 
Cato.    The  second  example  is  of  more  importance ;  and  it  hardly  admits 
of  doubt  that  the  language  much  more  fitly  applies  to  Marius  than  to 
Sulla.      It  indicates  (i)  his  series  of  six  consulships,  (2)  his  pre-eminence 
at  Rome  during  the  tribuneship  of  Salurninus,  (3)  his  stay  in  Asia  in 
a  private  capacity,  (4)  his  flight  to  Africa,  and  proclamation  as  an  enemy 
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of  the  state,  (5)  his  leadership  of  the  Italian  armies,  and  (6)  his  seventh 
consulship.    Jordan  well  refers  to  Ad  Herenn.  iii.  14,  24  for  'modo — turn'; 
and  I  do  not  think  that  Weidner  proves  that  viodo  consul  quotanms  could 
not  mean  'for  a  time  regularly  re-elected  consul  each  year/   If  this  view  is 
accepted,  the  latest  date  referred  to  in  the  Ad  Herennium  will  be  January  86, 
and  there  will  be  no  wide  interval  between  this  date  and  the  latest  which 
is  unquestionable,  that  of  the  death  of  Sulpicius  in  b.c.  88  (i.  15,  25; 
iv.  22,  31).     Schiitz  ascribed  the  work  to  Antonius  Gnipho,  van  Heusde 
to  ^lius  Stilo ;  Kayser  argued  that  we  can  hardly  believe  that  Cicero 
would  have    allowed  himself  towards   either  of  these  teachers,   under 
whom   he  had   himself  studied,   the    bitter   and   almost   contemptuous 
reference  which  he  makes  to  the  author  of  the  Ad  Herennium  in  the  De 
Inv.  i.  II.  16.     Rhegius  first  assigned  the  work  to  Cornificius,  quaestor 
in  B.C.  81,  and  an  unsuccessful  candidate  for  the  consulship  in  b.c.  64 
(Cic.  ad  Att.  i.  i;  Sail.  Cat.  47).     A  Cornificius  is  frequently  mentioned 
by  Quintilian  as  a  writer  on  rhetoric,  and  in  ix.  3.  91  he  speaks  of  him  as 
the  author  of  certain  names  for  rhetorical  figures  which  we  find  in  the  Ad 
Herennium.     He  also  quotes  many  examples  of  rhetoric  which  are  found 
in  the  Ad  Herennium  (cp.  ix.  3.  31,  54,  70,  72,  with  Halm's  references) ; 
and  if  we  are  to  believe  that  the  author  of  this  treatise  was  warranted  in 
his  repeated  assertion  of  his  own  originality  (cp.  iv.  i,  7  ,  we  cannot  but 
consider  these  as  quotations  from  his  work.    Now  the  historical  references 
exclude  the  supposition  (advocated  by  some)  that  a  later  Cornificius  was 
the  author ;    hence  there  appears  to  be  a  strong  a  priori  evidence  in 
favour  of  the  first  hypothesis  of  Rhegius  ;  and  it  has  accordingly  been 
adopted  by  many  scholars  of  the  highest  eminence  from  his  day  down  to 
our  own  time.     Kayser,  in  his  excellent  edition  of  the  work  (Leipzig, 
1854),  strongly  supports  the  view  that  it  was  written  by  a  Cornificius,  and 
even  goes  so  far  as  to  place  his  name  on  the  title-page ;  but  he  is  con- 
tent to  leave  the  identification  of  the  author   with   the   Q.  Cornificius 
'  severissimus  atque  integerrimus  index'  (Cic.  in  Verr.  Act.  i.  10.  30),  an 
open   question.      The  balance  of  evidence   seems  to   be  in   favour  of 
supposing  that  the  author  was  a  somewhat  older  man  than  this   (cp. 
Jordan,  Hermes,  viii.  p.  81) ;  and  on  the  whole  it  is  safest  to  follow  Ram- 
say, Spengel,  Mommsen,  and  Blass  in  holding  that  we  have   not  the 
means  of  determining  the  authorship  with  certainty.     Mr.  Fowler  has 
ingeniously  suggested  that  the  writer,  who  had  made  no  secret  of  his 
sympathy  with  the  cause  of  the  populares  and  Italians,  may  have  perished 
in  the  Sullan  reign  of  terror  which  followed  close  upon  its  publication. 
(Cp.  Teuff"el,  Roman  Literature,  §   162.)     Be  the  author  who  he  may, 
he  work  is  one  of  great  literary  importance.     In  the  first  place,  it  is  the 
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earliest  work  in  Latin  prose  which  wc  have  preserved  to  us  in  its  inte- 
grity,— the  treatise  of  Cato  De  Re  Rustica  showing  everywhere  traces  of 
the  hand  of  a  later  editor  (cp.  Wordsworth,  Specimens  of  Early  Latin, 
p.  6io)  and  of  modernised  style, — and  therefore  it  is  of  high  value  as 
marking  a  stage  in  the  history  of  the  language.  Then  its  own  literary 
merits  are  by  no  means  small.  Professor  Ramsay  seems  to  me  greatly 
to  underrate  it,  in  speaking  of  it  as  *  in  every  way  inferior  to  the  De  In- 
ventione,  that  boyish  essay  [of  Cicero's]  which  he  treats  so  contemptu- 
ously '  (Diet.  Biog.  i.  727  a).  The  work,  though  largely  indebted  to  the 
Greek  rhetoricians  for  its  method,  shows  a  manly  independence  of 
thought  throughout :  the  needless  refinements  of  their  countless  sub- 
divisions and  hair-splitting  subtleties  are  contemptuously  disregarded,  as 
having  no  value  in  the  contests  of  real  life,  and  the  numerous  illustrations 
drawn  from  Roman  history  and  oratory  are  carefully  chosen  with  a  view 
of  keeping  before  the  student  the  practical  work  for  which  he  is  being 
prepared.  Kayser's  words  of  unqualified  eulogy  (Praef.  pp.  ii  and  xv) 
perhaps  show  too  many  traces  of  an  editor's  enthusiasm  for  his  author ; 
but  in  the  less  biassed  judgment  of  scholars  like  Mommsen,  Puchta,  and 
Jebb,  it  remains  far  superior  to  the  more  brilliant  work  of  Cicero  as  a 
practical  treatise  on  the  art  of  rhetoric;  and  it  well  deserved  the  great 
popularity  as  a  manual  in  the  middle  ages,  to  which  the  number  and 
excellence  of  the  extant  MSS.  continue  to  bear  witness. 

It  is  a  highly  interesting  but  difficult  question  to  determine  what  rela- 
tion this  work  bears  to  the  juvenile  Rhetorica  of  Cicero,  commonly  called 
the  De  Inventione.  The  problem  was  very  ably  dealt  with  by  Professor 
Ramsay  in  his  admirable  article  on  Cicero  in  Dr.  Smith's  Dictionary  of 
Biography ;  but  the  conclusions  to  which  he  comes  have  been  to  a  large 
extent  superseded  by  the  later  discussions  of  the  question  by  L.  Spengel 
and  C.  L.  Kayser,  whose  edition  was  not  published  at  the  date  of 
Professor  Ramsay's  article.  Mr.  Ramsay  says  with  justice  that  the 
resemblance  is  so  strong  that  it  is  impossible  to  doubt  that  there  is  some 
bond  of  union  between  the  two.  '  For  although  there  are  numerous 
and  striking  discrepancies,  not  only  is  the  general  arrangement  the 
same,  but  in  very  many  divisions  the  same  precepts  are  conveyed  in 
nearly  if  not  exactly  the  same  phraseology,  and  illustrated  by  the  same 
examples.  Any  one  who  will  compare  Ad  Herenn.  i.  2.  ii.  20,  22,  23,  25, 
27  with  De  Invent,  i.  7.  42,  45,  48,  49,  51  will  at  once  be  convinced 
that  these  coincidences  cannot  be  accidental ;  but  the  single  instance  to 
be  found  Ad  Herenn.  ii.  23  and  De  Invent,  i.  50  would  alone  be  sufficient, 
lor  in  both  we  find  the  same  four  lines  extracted  for  the  same  purpose 
from  the  Trinummus,  and  Plautus  censured  for  a  fault  of  which  he  is 
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not  guilty,  the  force  of  his  expression  having  been  misunderstood  by  his 
critics.  We  cannot  suppose  that  the  author  of  the  Ad  Herennium  copied 
from  the  De  Inventione,  since  the  former  embraces  a  much  wider  com- 
pass than  the  latter :  still  less  can  we  believe  that  Cicero  would  be  guilty 
of  a  shameless  plagiarism,  which  must  have  been  open  to  such  easy 
detection.'  Mr.  Ramsay  goes  on  to  argue  that  we  must  have  either  the 
notes  taken  down  by  two  pupils  from  the  lectures  of  the  same  rheto- 
rician, or  else  in  the  Ad  Herennium  the  original  lectures,  published  sub- 
sequently by  the  professor  himself.  But  Kayser  shows  (Praef.  p.  ix)  that 
the  differences  are  far  too  numerous  and  important  to  admit  of  the  sup- 
position of  a  common  origin,  that  Cicero  (as  indeed  we  know  from  an 
expHcit  statement  of  Quintilian,  iii.  ii.  i8)  followed  Hermagoras,  whereas 
there  is  not  a  trace  of  his  distinctive  doctrines  in  the  Ad  Herennium,  and 
finally,  that  the  references  of  the  author  of  the  latter  work  to  his  own 
circumstances  almost  exclude  the  possibility  of  his  having  given  lectures. 
Besides,  Cicero  expressly  says  (de  Invent,  ii.  2.  4)  that  he  has  followed  no 
one  model,  but  has  collected  from  all  sources  what  he  thought  would  be 
of  value.  Professor  Ramsay's  conclusion  seems  to  arise  in  part  from 
transferring  our  modern  ideas  of  plagiarism  to  a  time  at  which  they  were 
unknown.  On  the  principle  that  'a  thing  can  be  well  said  once,  but 
cannot  be  well  said  twice,'  even  the  orators  allowed  themselves  far  greater 
latitude  in  repeating  themselves  and  in  borrowing  from  others  than 
would  be  tolerated  nowadays  (cp.  Jebb,  Attic  Orators,  i.  p.  Ixxii). 
How  much  more  can  we  suppose  that  this  would  have  been  permitted  to 
a  young  writer,  like  Cicero,  in  compiling  a  practical  treatise  primarily  for 
his  own  use,  which  apparently  he  never  intended  to  be  published  (cp.  De 
Orat.  i.  2.  5  'quae  pueris  aut  adulescentulis  nobis  ex  commentariolis 
nostris  incohata  ac  rudia  exciderunt ') !  Occasionally,  however,  he  supple- 
mented it,  probably  from  a  recollection  of  viva  voce  teaching,  with  valuable 
additions  (cp.  de  Inv.  i.  43,  80  with  Ad  Herenn.  ii.  20,  33  and  Krohnert, 
op.  cit.  p.  40).  Weidner,  in  the  Prolegomena  to  his  edition  of  the  De 
Inventione,  or,  as  he  for  inadequate  reasons  calls  it,  Artis  Rhetoricae 
Libri  Duo  (Berlin,  1878),  maintains  that  Cornificius  had  before  him  the 
treatise  of  Cicero.  His  arguments  are  not  strong,  and  are  well  refuted 
by  Iwan  Miiller  (Bursian's  Jahrbuch,  1878,  pp.  190-2).  It  is  better 
therefore  to  acquiesce  in  the  judgment  of  Spengel  (Rhein.  Mus.  xviii. 
p.  495)  '■  Cicero  had  the  Rhetorica  ad  Herennium  before  him  and 
frequently  availed  himself  of  it :  he  always  endeavoured  to  improve  upon 
it,  but  as  a  rule  only  spoils  it.'  If  it  were  necessary  to  admit  that  in  the 
fourth  book  Ad  Herennium  there  is  a  reference  to  the  events  of  B.C.  80, 
it  would  perhaps  be  well  to  accept  the  conjecture  of  Kayser  that  this 
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treatise  was  only  published  in  instalments,  and  that  the  delay  of  the  author 
in  issuing  the  latter  part  of  it,  which  deals  for  the  first  time  in  Latin  wiih 
delivery  and  pronunciation,  was  one  of  the  main  reasons  why  Cicero  left 
his  own  Rhelorica  incomplete.  The  most  probable  date  for  the  De 
Invcnlione  is  during  the  absence  of  Sulla  in  Asia,  87-83. 

If  Cicero's  own  Rhetorica  had  been  complete,  an  analysis  of  it  would 
have  furnished  us  with  the  best  conception  of  the  school  rhetoric  of  the 
lime  :  but  as  it  leaves  untouched  some  of  the  most  important  parts  of  the 
art,  it  will  be  better  to  take  the  treatise  Ad  Herennium  as  our  guide, 
noticing  only  those  deviations  which  seem  to  be  of  importance  K 

§  5.  Analysis  of  the  Treatise  ad  Herennium  de  Arte  Rhetorica. 

1.  An  orator's  duty  is  defined  to  be  '  de  iis  rebus  posse  dicere,  quae 
res  ad  usum  civilem  moribus  ac  legibus  constitutae  sunt  cum  adsensione 
auditorum,  quoad  eius  fieri  poterit.' 

Here  the  author  agrees  with  Hermagoras,  whose  definition  as  trans- 
lated by  Augustine  is  '  persuadere,  quatenus  rerum  et  personarum  con- 
dicio  patiatur,  dumtaxat  in  civilibus  quaestionibus  : '  the  quaestmies  civiles 
are  defined  as  those  which  can  be  fully  understood  by  the  kolvx)  ewoia,  i.  e. 
the  average  powers  of  educated  men,  excluding  professional  and  technical 
themes.  Cicero  does  not  venture  upon  any  precise  definition  of  oratory, 
though  he  often  describes  its  object  somewhat  loosely. 

2.  There  are  three  kinds  {genera)  of  cases  which  an  orator  must  under- 
take :  i^A)  genus  demonsirativurn  ;  {B)  g.  delihcraiivu7n  ;  (C)  g.  iudiciale. 

Aristotle  was  the  first  to  make  three  divisions  of  oratory  (Rhet. 
i.  3.  i).  The  earliest  writers  had  regarded  exclusively  forensic  rhetoric. 
Isocrates  and  Anaximenes  added  deliberative :  but  after  Aristotle's  time 
the  threefold  division'  was  generally  (but  not  universally)  recognised 
(cp.  Quint,  iii.  4.  i). 

3.  An  orator  must  possess  _;?z'^  things ;  [a]  iiiventio  ;  (b)  disposttw  ;  {c) 
elocuiio  ;  [d)  memoria  ;  {e)  pronuntiatio. 

'  The  history  of  the  struggle  of  Asianism  and  Atticism  in  Rome,  the  temporary 
success  of  the  former  in  the  oratory  of  Ilortensius,  the  brilliant  success  of  the  (so-callecr 
eclectic  Rhodian  school  in  Cicero,  and  the  criticisms  of  the  stricter  Attic  school  of 
Calvus  and  Brutus  upon  Cicero's  redundant  and  over-elaborated  periods,  are  questions 
which  belong  to  the  editor  of  the  Brutus  rather  than  the  De  Oratore.  Cp.  Sandys 
Introd.  to  Orator,  p.  xli-xlvii.  Cicero's  unequalled  skill  as  a  stylist,  which  is  all  with 
which  we  are  concerned  in  this  treatise,  is  no  bar  to  his  asserted  deficiencies  as  an 
orator.  There  is  an  excellent  discussion  of  this  point  in  Blass  (Gr.  Bercds.  pp.  122- 
148),  who  entirely  agrees  with  Mommsen  (iv.  611) :  *  Undeniably  there  was  more  taste 
and  more  spirit  in  this  younger  oratorical  literature  than  in  the  liortensian  and 
Ciceronian  put  together.' 


THE  TREATISE  AD  HERENNIUM,  57 

The   earliest   division   of  rhetoric   was   merely   into   substance    and 

form.       So   ThucydideS   says  of  Antiphon,  /cpanorros   evBvfirjdrjvaL  Ka\  a  yuoir] 

fiTTcti/,  viii.  68  (cp.  ii.  60).  Anaximenes  practically  (though  not  in  form) 
distinguishes  style  (Xe^ty)  from  arrangement  {rd^i-s).  Aristotle  recognises 
the  importance  of  delivery  (vTroKpiais),  but  says  that  it  has  not  yet  found 
its  place  in  the  art  (Rhet.  iii.  i.  5).  His  scholar  Theophrastus  wrote  a 
treatise  on  the  subject.  Hermagoras  seems  to  have  made  a  different 
division  :  first  into  (a)  invention  [evpeais)  and  {/3)  management  ^  {olKovofxia) ; 
and  then  subdividing  olKovo/xia  into  Kpiais  {z'udtcmm),  dLaipcais  (par/i'h'o), 
rd^is  (ordo),  Xe$is  (elocutio).  (For  iudicimn  see  below.)  We  do  not  know 
to  whom  the  fivefold  division  of  Cornificius  is  due.  Cicero  generally 
follows  it :  but  in  Orat.  54  he  will  not  allow  that  memory  is  properly  a 
part  of  rhetoric.  Others  made  the  three  divisions  to  be,  (i)  intellectio 
(voTjais :  see  below),  (2)  evpeais  (inven/w),  (3)  didOeais  {dispositid),  and  this 
view  found  much  acceptance. 

4.  These  are  to  be  acquired  (i)  arte  ;  (2)  imitatione  ;  (3)  exercitatione. 
A  more  usual  division  was  that  first  made  by  Protagoras  :  (a)  (^v(n^ 

{natura),  (/3)  rix^ri  (ars),  (y)  aaKrjo-is  or  /xfXeTT;  {exercUatio).  Cp.  Plato, 
Phaedr.  p.  269  D ;  Cic.  de  Orat.  i.  5.  15 ;  pro  Arch.  i.  i. 

5.  {a)  Invention  is  shown  in  the  six  divisions  of  a  speech:  (i)  exor- 
dium; (2)  narratio ;  (3)  divisio ;  (4)  confirmatio ;  (5)  confutatio ;  (6) 
conclusio. 

For  the  constitutio  causae^  which  might  more  naturally  have  been 
placed  here,  see  below,  p.  58. 

Aristotle  allowed  only  two  main  divisions  :  npoOeais^  the  statement 
of  a  case,  and  Trto-rty,  the  proof  of  it  (Rhet.  iii.  13.  i).  But  even  in  his 
time  it  was  common  to  add  to  these  a  ivpooipiov  and  an  eiriXoyos.  Later 
rhetoricians  added  the  Xvais  or  dvaarKcvTj,  the  refutation  of  an  opponent's 
arguments.  Cicero  (de  Inv.  i.  14.  19)  gives  the  same  division  as  above ;  but 
in  his  latest  rhetorical  treatise  (De  Partitione  Oratoria)  he  gives  but  four 
Tp2iTts,  principmm,  narratio,  confirmatio,  per  or  atio.  It  is  evident  that  the 
genus  iudiciale  of  oratory  is  here  mainly  regarded. 

(i)  The  exordiuin  is  one  of  two  kinds:  {a) principium  (Trpoalfiiov) ; 
(d)  insinuatio  (c^oSoj)^.  Which  is  to  be  used  depends  upon  the  kind  of 
case  :  the  latter  is  to  be  employed  {a)  when  our  case  is  such  as  to  pre- 

^  Cp.  Quintil.  iii.  3.  9  *  Hermagoras  iudicium,  partitionem,  ordinem  quaeque  sunt 
elocutionis  subicit  oeconomiae,  quae  Graece  appellata  ex  cura  rerum  domesticarum  ct 
hie  per  abusionem  posita  nomine  Latino  caret.'  Martianus  Capella  translates  oeconomia 
by  dispensatio. 

'^  The  principium  aiming  to  secure  the  goodwill  of  the  audience  directly,  the 
insinuatio  indirectly. 
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judice  the  mind  of  tlic  hearer  against  us ;  (Jj)  when  he  seems  to  have 
been  won  over  already  by  our  opponent;  (r)  when  he  has  already  been 
wearied  by  him.  Detailed  precepts  are  given  for  making  the  audience 
(i)  atkntos,  (2)  docilis,  (3)  benevolos ;  and  for  the  right  conduct  of  the 
iTisiTiuciiio. 

(2)  Narratio  is  of  three  kinds:  {a)  the  statement  of  the  case;  {U) 
narrations  introduced  to  gain  credit,  to  disparage  the  opponent,  and  for 
similar  purposes  ;  {c)  illustrative  narratives,  either  mythological,  historical, 
or  fictitious.     Narrations  must  be  {a)  brief;  (3)  clear;  {c)  plausible. 

Sometimes  no  7iarratio  is  necessary,  but  merely  a  statement  of  the 
issue.  The  different  kinds  of  narration  received  different  names  from 
the  Greek  rhetoricians :  besides  the  Sirj-yrja-is  proper,  some  recognised  a 

npobirjyrjais,    VTrobiTj-yrjaiSy    Trapa^irjyrjaLS,    dvTi.bir]yr]ais,     and     KaradiTjyrjais    (cp. 

Volkmann,  pp.  1 51-153).  Isocrates  first  laid  down  the  three  requisites 
for  narratio  [a-acprjs,  a-vvTOfios,  niOautj).  Aristotle  (Rhet.  iii.  i6)  regards 
the  requirement  of  brevity  as  absurd  :  but  all  that  is  meant  is  that  it 
should  be  direct  and  free  from  redundancy  or  digressions. 

(3)  The  divisi07i  of  a  case  includes,  ^rj/,  the  statement  of  the  facts 
of  the  case  as  admitted  by  both  sides  ;  second^  the  distribution,  i.  e.  {a)  the 
enumeration  of  the  points  to  be  established,  {b)  the  brief  exposition  of  these 
points. 

Others  called  this  part  of  the  s\)eech  propositio,  a  term  not  used  by 
Cicero  or  Cornificius.  Quintilian  well  says  of  it,  '  neque  solum  id  efficit 
ut  clariora  fiant  quae  dicuntur,  rebus  velut  ex  turba  extractis,  et  in  con- 
spectu  iudicum  positis,  sed  reficit  quoque  audientem  certo  singularum 
partium  fine,  non  aliter  quam  facientibus  iter  multum  detrahant  fatiga- 
tionis  notata  in  inscriptis  lapidibus  spatia.' 

(4)  The  co7ifirmatio  or  establishment  of  our  case  is  by  far  the  most 
important  part :  '  nam  cum  argumenta  nostra  exposuerimus  contrariaque 
dissolverimus,  absolute  nimirum  munus  oratorium  confecerimus.'  To 
this  end  we  must  ascertain  the  co7istitutio  causae,  the  determination  of  the 
point  at  issue. 

The  co7istitutio  may  be  one  of  three  kinds  : — 

a.  Constitutio  coniecturalis,  a  question  oi  fact.  Questions  of 
fact  are  dealt  with  under  six  heads: — 

1.  Probabile,   i.e.  that    the  interests  and  previous  conduct  of  the 

accused  make  his  guilt  probable. 

2.  Collatio,  i.  e.  that  no  one  else  is  likely  to  have  been  guilty. 

3.  Signu7n,  i.  e.  that    the    time,  place,   duration,  opportunity,   and 

hope  of  accomplishing  and  concealing  the  act  point   to  the 
accused. 
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4.  Argumenfum,  the  positive  evidence  of  guilt. 

5.  Consecutio,  the  evidence  of  subsequent  conduct. 

6.  Approbatio,  the  establishment  of  the  case  by  general  considera- 

tions {loci)  as  to  the  value  of  witnesses,  evidence  given  under 
torture,  rumours,  etc. 

b.  Constitatio  legitima,  a  question  as  to  the  interpretation  of  the 
law.     Of  this  there  are  six  subdivisions  : — 

1.  Scripium  et  sententia,  a  conflict  of  the  letter  and  the  spirit  of  a  law. 

2.  Contrariae  leges,  conflicting  statutes. 

3.  Ambiguum,  an  ambiguous  expression  in  some  legal  document. 

4.  Definih'o,  i.e.  whether  an  admitted  act  comes  within  the  defini- 

tion of  a  legal  offence. 

5.  Translatio,  when  it  is  argued  that  some  other  court  ought  to  take 

cognisance  of  the  asserted  offence. 

6.  Ratiocinatio  (^a-vWoyia-^os),  when  a  question  not  provided  for  by 

any  special  law  is  asserted  to  come  within  the  scope  of  the 
spirit  of  a  law. 

c.  Constitutio  iuridicialis,  when  the  acts  are  admitted,  and  the 
only  question  is  whether  they  were  right  or  wrong.  Of  this  there  are 
two  main  divisions:  (i)  absolu/a,  when  the  act  is  defended  per  se;  (2) 
assumpli'va,  when  it  is  defended  by  the  introduction  of  extraneous  circum- 
stances.    This  is  further  subdivided  into — 

1.  Concessio — a.  purgatio : 

(1)  for  tuna  ;    (2)  imprudeniia  ;   (2)  necessitate, 
b.  deprecatio. 

2.  Remotio  crifuinis,  when  the  responsibility  is  transferred  to  {a)  some 

other  person,  {b)  some  enactment. 

3.  Trans latio  criminis,  when  the  guilt  is  transferred  to  another. 

4.  Comparatio,  when  the  act  admitted  is  shown  to  have  been  a  less 

evil  than  the  only  possible  alternative. 
This  classification,  besides  other  objections  to  which  it  is  open, 
evidently  regards  exclusively  forensic  oratory.  The  doctrine  of  the 
constitutio  causae  was  naturally  that  which  was  most  open  to  the  attempts 
of  theoretical  rhetoricians  to  distinguish  themselves  by  the  introduction 
of  novelties,  and  hence  many  various  systems  were  propounded,  diflering 
for  the  most  part  in  unimportant  details.  (Cp.  Quint,  iii.  6.  22  '  Sed 
cum  in  aliis  omnibus  inter  scriptores  summa  dissensio  est,  tum  in  hoc 
praecipue  videtur  mihi  studium  quoque  diversa  tradendi  fuisse :  adeo  nee 
quis  numerus,  nee  quae  nomina,  quive  generales  quive  speciales  sint 
status  convenit').  But  the  most  generally  approved  division  was  some- 
what as  follows.     The  subject-matter  of  oratory  was  divided  into — 
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A.  Quaestiones  infinitae  (6((Tfis),  proposita^  or  consuUatioius,  '  general 
questions  ' ;   subdivided  into — 

I.  Qu.  scicnfiae  or  r^^w///'(9;;/j,  '  theoretical  questions':  e.g.  '  Ecquid 

bonum  sit  praeter  honestalem' ;  and 

II.  Qu.  aclionis,  '  of  practical  life  ' :  e.g.  '  An  uxor  ducenda.' 

(Cp.  de  Orat.  i.  31.  138;  ii.  10.  41;  19.  78;  31.  133;  iii.  29.  11 1; 
Top.  21.  79;  Quint,  iii.  5.  5.) 

B.  Quaestiones  finitae  (vnodea-en),  causae,  con/roversiae,  questions  con- 
cerning individuals,  'cum  personarum  certarum  interpositione '  (de  Inv. 

i.    6.    8),    ^rjTTjaeii    TroXiTiKoi    ecf)^    co/ncr/xeVcoi'    TTjioaioTToiV    Ka\    7rpay/xdr<oi',    aS    the 

Greek  rhetoricians  called  them. 

Cicero  in  the  De  Inventione  objects  to  the  assignment  of  the  higher 
themes  of  the  philosopher  as  a  subordinate  part  of  the  work  of  the  orator 
(de  Inv.  i.  6.  8),  and  contends  that  the  thesis  lies  out  of  his  province,  but 
he  retracts  this  judgment  both  in  the  De  Oratore  and  in  the  Topica. 
(Cp.  Quint,  iii.  5.  14.) 

The  division  of  oratory  into  the  three  genera  concerns  almost  exclu- 
sively the  causae.  Both  causae  and  quaestiones  admit  of  a  constitutio  or 
status  {(TTao-is),  but  it  is  especially  appropriate  to  the  former.  The 
division  of  the  status  given  by  Hermagoras  differed  somewhat  from  that 
of  Cornificius,  and  was  as  follows : — 

I.  Genus  rationale  (^eVo?  XoytKoV)  de  re,  de  facto: — 

1.  Coniectura  {a-ToxaafMOi). 

2.  Definitio  {opos). 

3.  Qualitas  (ttoiottj?)  status  luridicialis. 

4.  Translatio  (y.iTaKr]>]ri'i).     [This  is  transferred  by  Quintilian 

as  by  Cornificius  to  the  next  group.] 

II.  Genus  legale  {^ivos  vo\iik6v)  de  scripto : — 

1 .  Scriptum  et  voluntas  (Kara  prjrov  Kai  didvoiav). 

2.  Leges  contrariae  [avrivopia). 

3.  Amhiguitas  (apipi^okla). 

4.  Ratiocinatio  [avWoyLaixos). 

(Cp.  de  Orat.  i.  31.  140;  de  Inv.  i.  13.  17;  Top.  25.  96;  Or.  Pan. 
31.  108.) 

The  second  book  Ad  Herennium  is  taken  up  with  a  detailed  dis- 
cussion of  inventio  as  applied  to  forensic  oratory,  under  the  heads  given 
above :  defective  arguments  are  criticised  at  length,  and  rules  are  given 
for  conclusiones  [eniXoyoi). 

The  third  book  treats  much  more  briefly  of  deliberative  and  demon- 
strative oratory;  and  then  discusses  arrangement,  delivery,  and  memory. 
The  rules  given  enter  too  much  inio  detail  to  admit  of  analysis. 
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The  fourth  book,  which  forms  nearly  half  the  work,  is  devoted  to  style 
(elocutio).  This  part  of  the  treatise  is  of  great  interest,  not  only  as  being 
the  first  treatment  of  the  subject  in  Latin,  but  also  from  the  abundance 
and  excellence  of  the  illustrations,  the  author  defending  at  great  length 
and  with  much  energy  his  practice  of  inventing  these  himself,  instead  of 
selecting  them  from  eminent  writers  and  speakets. 

The  three  kinds  of  style  are  defined  to  be — (A)  gravis,  (B)  mediocris, 
(C)  attenuata.  Each  of  these  is  liable  to  its  own  faulty  exaggeration, 
which  are  (A)  sufflata,  (B)  dissoluta,  (C)  exih's,  arida,  exsanguis. 

Cicero's  division  is  (Orat.  21.  69)  ^subtile  in  probando,  modicum  in 

delectando,  vehemens  in  flectendo.'     Quintilian  (xii.  10.  58)  names  genus 

subtile  {laxvov),  genus  grande  atque  robusium   (dSpoi/),  genus  medium  or 

floridum  {av6r]pov).     The  perfect  union  of  the  three  is  found  in  the  h^ivoTY\i 

of  Demosthenes.     Cp.  above,  p.  44. 

The  requisites  for  an  orator's  language  are  the  following : — 
I.  Elegantia,  i.  e. 

1.  Latiniias,  which  avoids  {a)  solecisms   in  construction,  (3) 

barbarisms  in  vocabulary. 

2.  Explanatio,  which  uses  words  {a)  usitata,  (<5)  propria. 
II.  Compositio,  which  avoids — 

1.  Hiatus. 

2.  Undue  repetition  of  the  same  letter  or  word. 

3.  Jingling  rhymes. 

4.  Awkward  displacement  of  words. 

5.  Unduly  long  sentences. 

III.  Dignitas,  which  resides  in  {a)  verborum  exornaiio,  (b)  senteniiarum 
exornatio. 

The  term  exornatio  as  used  here — it  has  a  different  sense  in  Cic.  Part. 
Orat.  3.  10,  where  it  is  used  of  the  demonstrativum  genus — corresponds 
to  the  Greek  (Txw^y  generally  translated  by  the  Latin  rhetoricians  figura, 
though  Cicero  also  uses  in  this  sense  /or ma  (Brut.  17.  69)  and  /mnen 
(Orat.  25.  83).  The  division  into  axrifinra  Xe'^ecoy  {figurae  verboru7?i) 
and  (TxvH-^T"-  ^lauoias  (/igurae  sententiarum)  was  familiar  to  the  Greek 
rhetoricians  (cp.  Jebb,  Attic  Orators,  vol.  ii.  pp.  63,  64).  The  number  of 
figures  was  pronounced  by  many  rhetoricians  to  be  countless.  The  most 
popular  authority  on  the  subject  was  the  younger  Gorgias,  whose  work 
is  in  part  preserved  to  us  in  the  treatise  of  Rutilius  Lupus  (cp.  Blass, 
Gr.  Ber.  p.  97).  Cornificius  does  not  distinguish,  as  most  did,  between 
tropes  and  figures,  and  in  fact  there  is  a  very  close  connexion  between 
the  two  (cp.  Quint,  ix.  i.  3) ;  but  the  trope  is  properly  a  transference 
of  language  from  its  natural  and  proper  signification  to  a  metaphorical 
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application,  while  the  figure  is  an  arrangement  of  language  in  a  manner 
foreign  to  the  ordinary  and  primary  usage. 
((/)   Vcrborum  exornaiio  is  effected  by — 

(i)  Ripctitio,  the  repetition  of  the  same  word  at  the  beginning  of 

each  clause. 
{2)  Convcrsio,  the  repetition  of  a  word  at  the  close  of  each  clause. 

(3)  Coffiplexio,  the  union  of  the  two  preceding  artifices.' 

(4)  Traductio,  the  emphatic  re-introduction  of  the  same  word. 

(5)  Contention  the  contrast  of  two  expressions,  or  antithesis. 

(6)  Exclamatio,  an  indignant  or  pathetic  exclamation. 

(7)  Interrogation  a  question  summing  up  the  results  of  previous 

arguments. 

(8)  Ratiocination  questioning  addressed  to  oneself. 

(9)  Sententia,  a  moral  reflection. 

10)  Contrarium,  an  antithetical  expression  or  question,  used  in 
arguing. 

11)  Membrum^  a  brief  clause  followed  by  others  (niembra),  which 
taken  together  form  a  complete  thought. 

12)  Articulus,  a  succession  of  words  used  staccato,  without  con- 
junctions. 

13)  Continuation  a  rapid  succession  of  words  to  complete  a 
sentence  [cojitinuatum  in  de  Orat.  iii.  54.  207]. 

1 4)  Conipar,  the  balancing  of  two  clauses  of  equal  length. 

15)  Similiter  cadefts,  when  successive  clauses  end  with  words 
similarly  inflected,  and  si??iiliter  desinens,  when  the  closing 
words  are  similar,  though  not  in  the  same  case. 

16)  Adnominatio,  a  play  upon  words,  more  or  less  approaching 
a  pun. 

1 7)  Subiectio,  the  suggestion  of  a  reply  to  an  opponent. 

18)  Gradatio,  when  the  closing  word  of  one  clause  is  taken  as  the 
starting-point  for  the  next. 

19)  Definitio,  a  brief  statement  of  the  force  of  a  word. 

20)  Jransitio,  a  summing  up  of  the  results  hitherto  reached,  and 
a  statement  of  the  next  point  to  be  maintained. 

21)  Correctio,  the  substitution  of  a  more  suitable  word  for  one 
just  employed. 

22)  Occupatio  [or  occultatio,  as  recent  editors  read,  after  Spalding 
on  Quint,  ix.  3.  98],  the  implied  assertion  of  a  thing  by 
expressing  the  intention  of  passing  it  over. 

[For  the  asserted  different  force  of  the  word  in  de  Orat. 
iii.  53.  205,  see  note  in  loc] 
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(23)  Disiunctio,  adtunctio,  coniuncHo  [see   note   on  de    Orat.   iii. 

54.  207]. 

(24)  CondupUcatio,  an  emphatic  repetition  of  one  or  more  words. 

(25)  Interpretaiio,  the   repetition   of  the   same   idea   in   different 

words. 

(26)  Commutatio,  the  epigrammatic  'reciprocal  change'  of  a  sen- 

tence :    *  poema   loquens  pictura,  pictura  tacitum   poema 
esse  debet.' 

(27)  Permissio,  a  complete  surrender  to  the  will  of  another. 

(28)  Dubttaiio,  an  assumed  hesitation. 

(29)  Expediiio,  the  disproof  of  all  but  one  of  various  alternatives. 

(30)  Dissolution  or  asyndeton. 

(31)  PraecisiOy   or  aposiopesis,  leaving   a   sentence   intentionally 

unfinished. 

(32)  Conclusion  a  syllogistic  summing  up  of  the  results  of  a  train 

of  reasoning. 
(33-42)  Ten  exornationes  verlorum  grouped  together,  as  being 
all  forms  of  departure  from  the  usual  expression  for  the 
sake  of  effect,  i.  e.  nominatio  (coining  a  word),  pronominaiio 
(the  substitution  of  a  descriptive  epithet  for  a  proper  name), 
denominaiio  (the  use  of  metonymy),  circuiiio  (periphrasis), 
transgressio  (an  unusual  order),  superlatio  (exaggeration), 
intellectio  (putting  the  part  for  the  whole,  or  the  whole  for 
a  part),  abusio  (catachresis,  the  transference  of  an  epithet 
not  strictly  appropriate),  translatio  (metaphor),  and  permu- 
tatio,  *  aliud  verbis,  aliud  sententia  demonstrans '  (including 
extended  metaphor  and  irony). 
(b)  Senientiarum  exornationes  are  produced  by — 

(i)  Distribution  a  division  or  distribution  of  persons  or  things. 

(2)  Licentia,  an  assumed  boldness  of  speech. 

(3)  Deminutio,  a  disparagement  of  ourselves  or  our  clients. 

(4)  Descriptio,  a  clear  and  impressive  statement  of  the  results  of 

an  action. 

(5)  Division  a  statement  of  alternatives,  with  the  disproof  of  each. 

(6)  FrequentatiOn  an  accumulation  of  charges  or  arguments. 

(7)  ExpolitiOn  a  dwelling  upon  the  same  topic  in  different  ways. 

(8)  Sermocinatio,  putting  language  into  the  mouth  of  another. 

(9)  Commoratio,  dwelling  upon  the   strong  point  of  one's  case, 

and  frequently  recurring  to  it. 
(10)  Contention  antithesis  in  thought,  not  merely  in  language  (cp. 

(.")  5). 
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(i  i)  Simili/udo,  the  use  of  simile,  either  per  conlranum,  per  nega- 
tioiicm,  per  breviiatem,  oi  per  collationem. 

(12)  Exemplurn,  an  instance. 

(13)  Imago,  a  comparison. 

(14)  Effictio,  a  description  of  a  man's  personal  appearance. 

(15)  Notalio,  the  description  of  a  man's  conduct  as  evidence  of 

his  character. 

(16)  Confir?)iafio,  personification  or  prosopopoeia. 

(17)  Signification  the  suggestion  of  more  than  is  actually  asserted. 

(18)  Brevitas^  rapidity  of  narration. 

(19)  Demonstration  bringing  a  scene  before  the  eyes  of  the  audience 

by  vivid  description. 
Cicero's  own  treatment  of  the  'figures  of  speech'  is  given  in  De  Orat.  iii. 
37.  148 — 43.  171.     Cp.  also  Quintilian,  viii-ix.  3.  The  subject  is  fully  dis- 
cussed by  Volkmann,  Rhetorik  der  Griechen  und  Romer,  pp.  393-566. 

§  6.     The  Text  of  the  De  Oratore. 

The  MSS.  of  the  De  Oratore  fall  into  three  classes.  All  those  known 
up  to  the  year  1422  were  mutilated  and  imperfect.  These,  so  far  as  they 
can  be  traced  at  present,  may  be  again  divided  into  two  groups  :  the 
first,  containing  the  older  codices  miitili,  belonging  to  the  ninth  or  tenth 
centuries,  the  second  the  later  mutili,  which  may  be  referred  to  the 
fourteenth  and  fifteenth  centuries.  To  the  former  class  belong  the 
following : — 

A.  Codex  Abrince7isis  (saec.  ix),  now  preserved  in  the  public  library  of 
Avranches.  It  formerly  belonged  to  the  library  of  Mont  St.  Michel,  and 
appears  in  the  catalogue  of  the  MSS.  of  that  monastery  published  by 
Montfaucon  in  1739.  Nothing  seems  to  be  known  of  its  earlier  history. 
The  codex  consists  of  sixty  leaves  of  parchment,  of  which  the  first  fifty 
contain  portions  of  the  De  Oratore,  the  last  ten  a  part  of  the  Orator  (from 
-toque  rohustius  in  §  9 1  to  quo  enim  in  §  191,  words  which  are  immediately 
followed  by  -per  versetur  genere  in  §  231,  the  concluding  sections  being 
finished  on  the  back  of  leaf  60)'.  Of  the  De  Oratore,  A  contains  ii.  §§  19- 
50  {turn  Catulus  .  .  .  obiurgatio,  coliortatio),  §§  60-245  i^-serunt  volucrujit . . . 
cadere possunt),^  288 — iii.  18  {coUiguntur  a  Graccis  .  .  .sesswnetneadmo-), 
iii.  §§  1 10-148  {non  ut  iiire  .  .  .  rcrum  revortenduni),  §§  1 48-1 71  [omnis 
igltur  .  .  .  ne  rhetorico  te  rusius  cis,  in  a  somewhat  different  hand),  §§  171- 
230  [quid  ergo  ?  .  .  .  curamque  laxet?ius) :  ii.  §§  233-245  is  also  inserted  by 
the  second  hand.  This  MS.  was  described  somewhat  imperfectly  by  M.  Le 

^  See  Sandys'  edition  of  the  Orator,  p.  Ixxvii. 
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H^richer  in  1 840-1,  and  his  account  was  used  by  Baiter  in  the  Zurich 
edition  of  1845.  It  was  collated  very  carefully  by  Schneidewin  in  1842, 
and  his  collation  has  been  most  kindly  placed  in  my  hands  by 
Dr.  Fleckeisen  of  Dresden  for  use  in  the  present  edition. 

An  excellent  facsimile  of  a  page  from  the  De  Oratore  (iii.  11 5-1 19, 
mente  quasi  impressum  .  .  .  eadem  sunt  membra  in  utriusque)  is  given  in 
Chatelain's  Paleographie  des  Classiques  Latins,  Part  ii.  (Paris,  1885).  He 
also  gives  a  page  from  the  Orator.  A  lithographed  facsimile  of  extracts 
from  the  Orator  is  given  by  Dr.  Sandys  in  his  edition  of  that  work.  The 
Abrincensis  has  been  more  recently  collated  again  very  carefully  by 
Dr.  Heerdegen ;  some  interesting  details  as  to  the  MS.  are  published  by 
him,  as  well  as  by  Dr.  Sandys,  in  their  Introductions  to  their  editions  of 
the  Orator. 

Dr.  Heerdegen's  collation  has  been  used  by  Dr.  Stroebel  in  his  useful 
doctoral  dissertation  De  Ciceronis  de  Oratore  librorum  codicibus  mutilis 
antiquioribus  (Erlangen,  1883),  and  I  have  compared  his  readings 
throughout  with  those  given  by  Schneidewin. 

H.  Codex  Harleianus  (saec.  ix),  nowNo.  2736  in  the  British  Museum, 
formerly  in  the  Abbey  of  Cormery  near  Tours.  This  codex  is  described 
on  p.  69  of  the  British  Museum  Catalogue  of  Latin  MSS.,  and  a  facsimile 
of  the  first  page  is  given  in  Plate  58.  By  the  kindness  of  the  principal 
librarian,  Mr.  E.  M.  Thompson,  a  facsimile  of  the  first  page  in  Book  iii. 
has  also  been  prepared  for  publication  in  the  present  edition.  This  MS. 
was  occasionally  used  by  Pearce,  and  his  readings  are  sometimes  quoted 
by  Ellendt.  But  its  value  was  not  recognized  until  Prof.  F.  Riihl  collated 
it,  and  placed  his  collation  at  the  service  of  Dr.  Stangl  (cp.  Blatter  f.  d. 
bayer.  Gymnasialschulw.  xviii.  p.  270).  This  collation  was  afterwards  used 
by  Sorof  for  his  second  edition  of  Book  L,  and  another  collation  by 
A.  Luchs  was  used  by  Dr.  Stroebel,  and  also  by  Dr.  Friedrich  in  his  valu- 
able Quaestiones  in  Ciceronis  libros  de  Oratore  (Miihlhausen,  1885). 
I  have  myself  collated  this  MS.  throughout,  and  have  verified  all  refer- 
ences to  it  given  in  this  edition. 

ZTcont  ins  i.  §§  1-128,  §§  157-194  {citatione  .  .  .  civili))  ii.  §§  13-90 
(templans  .  .  .  exprimat) ;  §  92 — iii.  17  {quid  enim  .  .  .  inclinatio  iam  in); 
§110  7ion  ut  iure  to  the  end.  Hence  it  is  considerably  less  defective  than 
A  and  is  at  least  equal  in  excellence.  It  has  been  corrected  through- 
out in  paler  ink  by  a  not  much  later  hand.  The  corrector  seems  to  have 
had  the  use  of  another  good  MS.  A  later  hand  has  gone  through  the 
text  removing  archaisms  (e.  g.  quom,  &c.),  but  not  making  conjectural 
alterations. 

E.   Codex  Erlangensis  (saec.  x)  is  now  in  the  public  library  at  Erlangen. 
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It  contains  the  same  portions  as  A^  and  also  i.  §§  1-123  has  causas  ;  ii. 
§§  5o~^^o>  ^^^  Jl  does  not  contain  the  two  portions  ii.  §§  234-245,  and  iii. 
§§  1 49-1 7 1  added  by  a  later  hand  '\n  A.  A  collation  of  this  MS.  by  the 
late  Professor  Halm  was  very  kindly  lent  me  by  him  for  use  in  this 
edition.  Stroebel  has  used  a  collation  of  his  own,  Friedrich  has  employed 
the  same,  and  also  one  made  by  Siangl. 

It  is  evident  that  these  three  MSS.  are  derived  from  a  common  source. 
A  and  /^''appear  to  reproduce  it  with  about  equal  exactness;  each  is  superior 
to  E^  but  E  agrees  more  closely  with  A  than  with  H.  The  very  careful 
examination  by  Stroebel  results  in  the  following  scheme  of  filiation  : 

Codex  archetypus 


Cod.  ignotus 


Cod.  ignotus 


Abrincensis  Abrinc.  gemellus      Harleianus. 

Erlangensis. 

These  three  primary  MSS.  are  supplemented  by  an  epitome  of  the 
De  Oratore  made  by  a  certain  '  Hadoardus  presbyter,'  and  preserved  in 
a  MS.  in  the  Vatican  (Regin.  1762),  which  contains  many  passages  from 
Books  I.  and  II.  (cp.  Philol.  Gotting.  Suppl.  v.  3,  1886).  This  has  been 
used  by  Friedrich  for  his  text,  and  is  by  him  marked  R. 

The  great  value  of  these  primary  authorities  lies  in  the  fact  that  they 
preserve  an  uninterpolated  tradition.  They  are  one  and  all  written  by 
very  ignorant  copyists,  and  abound  in  all  kinds  of  errors ;  but  these  belong 
to  the  class  of  errors  by  inadvertence,  and  there  is  no  trace  of  a  deliberate 
tampering  with  the  text.  And  what  is  more,  they  agree  in  many  of  the 
most  obvious  errors,  so  that  evidently  not  only  the  codices  ignoti  from 
which  they  were  directly  derived,  but  also  the  codex  archetypus,  which  was 
their  common  source,  must  have  been  copied  with  the  same  mechanical 
attempt  at  fidelity  from  its  original.  Hence  we  can  get  a  long  way  back 
without  finding  any  reason  to  suspect  intentional  alteration.  The  read- 
ing of  the  archetype  (yJ/)  can  generally  be  reconstructed  without  diffi- 
culty ;  it  must  never  be  rejected  without  consideration,  and  it  will  generally 
furnish  the  safest  basis  where  conjectural  alteration  is  necessary. 

In  comparison  with  these  authorities,  the  second  class  of7;/z/////has  litde 
importance.  They  date  from  the  fourteenth  and  fifteenth  centuries,  and 
there  is  good  reason  to  believe  that  they  were  all  copied  either  from  the 
earlier  mutili^  or  from  MSS.  of  the  same  class,  and  in  no  way  superior. 
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To  this  class  belong  the  MSS.,  which  even  as  late  as  Ihe  edition  of 
Ellendt  (1840),  were  regarded  as  of  the  greatest  value,  A  not  being  known 
at  all,  and  H  and  E  very  imperfectly,  and  no  true  conception  of  their 
importance  having  then  been  formed.  These  MSS.  are  fairly  numerous, 
the  best  known  being  the  following  : — 

Lagg,  2,  4,  13,  32,  36.  The  Jesuit  father  Hieronymus  Lagomarsini 
(1698-1773)  devoted  himself  with  wonderful  patience  and  diligence  to 
the  accumulation  of  critical  materials  for  an  edition  of  the  works  of 
Cicero,  the  years  173 7-1 749  being  given  up  to  an  examination  of  the 
MSS.  preserved  in  Florence,  and  other  years  to  researches  in  various 
other  parts  of  Italy.  In  the  Jesuit  College  at  Rome  there  are  still 
preserved  his  notes  on  more  than  700  MSS.,  of  which  26  contained  the 
De  Oratore  in  whole  or  part.  Two  of  these  have  now  disappeared,  lost 
probably  during  the  French  occupation :  the  rest  remain  in  the  Laurentian, 
the  Riccardian,  or  the  Magliabecchian  library.  Of  these  the  five  named 
above  are  mutili  of  the  fourteenth  or  fifteenth  centuries ;  the  rest  are  late, 
and  belong  to  our  third  class.  The  careful  collation  of  32,  the  best  of  these, 
recendy  published  at  Athens  by  Sp.  Vassis  (1884),  shows  that  Lagomar- 
sini's  report  of  the  readings  is  not  always  to  be  trusted;  but  the  dis- 
covery of  his  collations  by  Ellendt  was  at  the  time  a  most  valuable 
contribution  to  the  improvement  of  the  text.  There  are  some  passages 
where  these  MSS.  undoubtedly  give  a  better  reading  than  that  in  the 
older  codices  mutili  \  but  it  seems  probable  that  in  all  these  instances 
the  text  is  due  to  an  obvious  conjecture  (cp.  Stroebel,  op.  cit.  pp.  49  ff.). 

Pal.  I  and  2,  two  MSS.  insufficiently  collated  by  Gruter,  when  in  the 
Palatine  library  at  Heidelberg.  They  are  now  in  the  Vatican,  Pal.  1476, 
and  1531. 

Gud,  3  or  y  (called  by  Henrichsen  Guelph.  A\  in  the  library  of  the 
Duke  of  Brunswick  at  Wolfenbiittel.  This  has  been  most  recently 
collated  by  Sorof.     With  this  closely  agrees 

Canon.  252  in  the  Bodleian  Library.  I  ascertained  the  character  of 
this  MSS.  and  noted  some  of  its  readings  in  August,  1877. 

Z,  in  the  Library  of  St.  John's  College,  Oxford,  which  Pearce  praises 
very  highly.  I  have  been  courteously  allowed  to  use  it,  but  find  that  it 
is  not  superior  to  others  of  its  class.  The  late  Bodleian  librarian  assigned 
it  to  the  fifteenth  century. 

U,  a  very  similar  MS.  in  the  library  of  Lincoln  College,  Oxford, 
written  in  1420. 

Cod.  Gonv.  in  the  library  of  Caius  College,  Cambridge,  a  rather  late 
copy  of  a  good  original,  but  very  fragmentary. 

Erl.  II.  (called  by  Kayser  B,  by  Sorof  f.)    This  appears  to  have  been 

F  2 
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copied  from  A,  with  the  omission  of  one  leaf,  and  has  no  independent 
auUioriiy.  But  another  MS.  seems  to  have  been  consulted,  and  in 
"•  §§  245-288,  a  passage  preserved  in  //  and  in  Lagg.  2,  36,  Erl.  II 
agrees  so  closely  with  //,  that  its  text  must  have  been  borrowed  from 
this  MS.  or  from  one  closely  akin. 

Aifibros.,  a  MS.  at  Milan,  ascribed  to  the  fourteenth  century,  and  collated 
by  Cima.  It  is  evidently  from  the  same  original  as  GuJ.  3  and  Cajwn. 
252. 

0  (Ottob.  1259)  and  /  (Leid.  127  B)  have  been  collated  for  the  first 
time  by  Friedrich. 

There  is  an  interesting  piece  of  evidence,  which  makes  clear  the 
relation  of  most  of  these  MSS.  to  ^.  In  ^,  as  it  is  at  present,  page  i 
begins  with  Tu?}i  Catulus  (ii.  19),  page  2  with  mediocris  (ii.  30),  page  3 
with  eloquaitcni  (ii.  39),  ending  with  cohortatio  (ii.  50) :  here  there  is 
a  note  '  hie  desunt  duo  folia : '  then  page  4  begins  (ii.  60)  with  serunt 
voluerunt)  page  5  with  sed  qui  primarum  (ii.  69).  Now  those  MSS. 
which  contain  these  sections  in  a  confused  order  must  evidently  have 
been  copied  either  directly  or  indirectly  from  ^  at  a  time  when  it  had 
its  pages  in  disorder.  This  is  the  case  with  almost  all  those  mentioned 
above.  But  there  are  four  (Z^^.  36,  Ambros.  E  127,  /  and  e)  which 
contain  three  passages  (§§  13-18,  §§  50-60,  §§  245-287),  now  not  found 
in  A^  two  {Pal.  /and  Regin.  151 6)  which  contain  the  first  two,  and  one 
{^Lag.  2)  which  contains  the  last.  It  is  plain  then  that  one  leaf  was  lost 
before  page  1  oi  A^  one  leaf  between  page  3  and  4,  and  two  leaves 
before  page  24.  We  may  fairly  assume  (with  Friedrich)  that  some 
copies  preserved  portions  of  Book  I  from  A^  when  in  its  more  complete 
state,  and  another  preserved  these  portions  of  Book  II  before  these 
leaves  were  lost,  and  that  from  this  these  fuller  MSS.  were  derived,  or, 
as  the  facts  seem  to  indicate,  were  supplemented.  For  in  c  and  in 
Ambros.  they  are  added  at  the  end  of  Book  III,  and  in  /,  though  inserted 
by  the  same  hand,  the  place  of  insertion  is  marked  by  the  addition  (twice 
over)  of  the  words  textus  niipcr  repcrlus. 

The  third  class  of  MSS.  gives  a  complete  text,  but  these  are  all  of 
a  late  date.  In  1422  a  certain  Gasparino  da  Barziza  of  Bergamo, 
*  grammaticus  rhetorque  celeberrimus,'  who  was  teaching  with  great 
success  at  Milan,  was  engaged  in  attempting  to  fill  up  the  lacunae  in 
the  De  Oratore.  At  this  time  Gherardo  Landriani  (Bishop  of  Lodi 
1 419-1437)  discovered  at  Lodi  (Laus  Pompeia)  a  MS.  containing 
a  complete  copy  of  the  De  Oratore,  the  Brutus  and  the  Orator.  This 
MS.,  the  Codex  Laudensi's,  is  described  as  *  pervetustus,  et  cuius  litteras 
vetustiorcs  paucissimi  scirent  legcre.'     Much  interest  was  excited  by  the 
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report  of  this  discovery^.  The  bishop  sent  the  MS.  to  Barziza,  who  had 
it  copied  by  Cosmo  of  Cremona,  and  sent  a  copy  to  the  bishop,  with 
a  letter  in  which  he  says :  '  feci  autem  ut  pro  illo  vetustissimo,  ac  paene 
ad  nullum  usum  apto,  novum  manu  hominis  doctissimi  scriptum  ad  ilium 
exemplar  correctum  alium  codicem  haberes.'  After  this  the  original 
codex  entirely  disappeared,  having  been  last  heard  of  at  Pavia  in  1425. 
From  the  school  at  Milan  copies  of  it  rapidly  spread  throughout  Italy, 
and  now  they  are  very  common  in  libraries.  Ellendt  quotes  22  : 
Friedrich  has  examined  as  many  in  the  Vatican,  and  I  have  seen  copies 
myself  at  Oxford,  Cambridge,  Paris,  Dresden,  Heidelberg,  and  Milan. 
The  question  of  supreme  importance,  and  one  on  which  the  opinion  of 
scholars  is  still  much  divided,  is  whether  these  copies  were  transcripts 
taken  wholly  from  the  Laudensz's,  or  whether  this  was  used  only  to  supply 
the  defective  passages.  Sabbadini  (Rivista  di  Filologia,  xiv.  425-434) 
shows  that  a  scholar  of  the  time,  Giovanni  Lamola,  severely  censured 
the  proceedings  of  the  Milanese  scholars,  and  there  seems  reason  to 
believe  that  he  made  a  more  careful  transcription  of  it  himself.  Unfor- 
tunately this  has  not  as  yet  been  discovered.  There  have  been 
discovered  in  the  Vatican  by  Heerdegen,  and  afterwards  examined  by 
Stangl,  two  MSS.,  Cod.  Palatinus  1469  (P)  and  Cod.  Oitobonianus 
2057  (^)j  which  claim  to  have  been  copied  and  corrected  throughout 
from  the  Laudensis.  The  handwriting  of  the  former  Heerdegen  identified 
as  that  of  Barziza,  though  he  subsequently  ascribed  it  to  Cosmo  of 
Cremona.  The  latter  is  stated  expressly  to  have  been  copied  from  the 
Laudensis,  and  to  have  been  corrected  throughout  by  one  Fr.  Viglevius 
in  1425.  The  corrector  has  added  various  readings  in  the  margin,  some 
drawn  apparently  from  the  original  (0^  veins),  some  from  another  lost 
MS.  {O^  al).  Friedrich  has  collated  both  of  these,  and  given  most  of 
the  variants  in  his  critical  text,  but  he  is  by  no  means  prepared  to  assent 
to  Stangl's  view,  that  they  give  a  faithful  transcript  of  the  Laudensis 
(cp.  Fleckeisen's  Neue  Jahrb.  cxxxv.  p.  75  ff.).  The  more  detailed 
discussion  of  these  MSS.  by  Stangl  has  not  yet  been  published. 

It  is  in  any  case  certain  that  the  codices  integri  do  not  show  the  same 
extent  of  agreement  as  the  codices  mutili,  and  it  is  extremely  probable 
that  they  have  been  largely  depraved  by  the  conjectures  of  the  Italian 
scholars.  It  appears  impossible  to  reconstruct  from  them  with  any 
confidence  the  text  of  the  Laudensis,  and  although  Friedrich  denotes  the 
readings  in  which  0  and  P  agree  by  the  sign  L,  he  admits  that  this  is 
merely  for  convenience.  The  safest  course  for  the  present  is  to  take  M 
as  our  guide,  while  recognizing  the  possibility  of  our  judgment  being 

^  Cp.  the  reff.  and  quotations  in  Sandys'  Introd.  to  the  Orator,  p.  Ixxxii. 
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modified  by  subsequent  investigations.  In  this  respect  the  critical  notes 
of  Stangl,  which  arc  not  to  be  issued  for  some  years,  will  be  anticipated 
with  much  interest.  One  point  on  which  it  is  peculiarly  difficult  to 
come  to  a  general  conclusion  is  as  to  the  numerous  cases  in  which  words 
or  clauses  omitted  by  il/ are  found  in  the  third  class  of  MSS.  It  does 
not  admit  of  question  that  there  are  very  numerous  instances  of  careless 
omission  in  M,  usually  due  to  homoeoteleuton ;  on  the  other  hand  there 
seem  to  be  many  cases  of  interpolation  in  the  codices  integri.  It  seems 
impossible  to  avoid  judging  each  case  on  its  merits,  although  this  may 
involve  at  times  the  risk  of  an  unscientific  eclecticism.  Even  Stangl,  the 
most  ardent  champion  at  present  of  the  integri^  in  his  critical  text 
(Leipzig,  Freytag,  1893)  often  gives  a  preference  to  the  readings  of  the 
jjiutili^  which  it  is  hard  to  reconcile  with  his  principles. 

The  following  table  will  show  what  portions  of  the  De  Oratore  are 
preserved  in  the  oldest  authorities  : — 
Book  I.  §§       1-123  Cogitanti — has  causas  EH. 

§§  123-128  inveniebam — paene  summo[rum]  H. 
§§  ^57"^ 93  exercitatione — civili  EH. 
Book  II.  §§    13-18  temptans — coacti  sumus  H. 

§§    19-  50  Turn  Catulus — cohortatis  AEH. 
§§    50-  60  consolatio — scrip[serunt  EH. 
§§    60-  90  scrip[serunt — exprimat  AEH. 
§§    92-233  quid  enim — oportere  AEH. 
§§  234-245  Turn  ille — cadere  possunt  A'^H. 
§§  245-288  in  quos  nolis — nihil  credere  H. 
§§  288-367  colliguntur — velle  dixerunt  AEH. 
Book  III.  §§       I-  17  Instituenti — inclinato  iam  in  AEH. 
§§  1 10-148  non  ut  iure — revertendum  AEH. 
§§  149- 171  Omnis  igitur — rhetoricoterustus  eis  A^H. 
§§  171-230  Quid  ergo — curamque  laxemus  AEH. 
A^  denotes  a  somewhat  later  hand.     In  the  Erl.  II  we  have  all  that  is 
preserved  in  H,  but  §§  13-19,  50-60,  245-288  of  Book  II  are  added  at 
the  end,  but  in  the  same  hand. 

The  early  editions  were  printed  from  the  complete  1\ISS.  without  the 
employment  of  any  of  the  better  class.  They  have  therefore  but  little 
critical  value. 

The  editio princeps^2.%  printed  at  Subiaco  (without  date;  circ.  1465-7), 
the  second  at  Rome  by  Hahn  in  1468,  the  third  at  Rome  'in  dome 
magnifici  viri  Petri  de  Maximo'  in  1469  (with  the  editio  princeps  of  the 
Brutus  and  Orator),  and  the  fourth  at  Venice  in  1470,  with  the  following 
verses  subscribed : — 
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'Si  quern  oratoris  perfecti  audire  iuvabit 

Materiam:    fons  est  hoc  ciceronis  opus. 
Hie  tersum  eloquium  velut  attica  lingua  refulget: 

Cristophori  impressus  hie  Hber  arte  fuit 
Cui  stirps  Valdarfer:    patria  estque  ratispona  tellus. 

Hunc  emat :  orator  qui  velit  esse :  Hbrum/ 
The  first  is  extremely  rare ;  the  last  three  are  all  in  the  Bodleian  Library. 
At  least  four  other  editions  were  issued  before  the  end  of  the  fifteenth 
century.  Of  later  editions  the  most  important  are  the  Aldine  (15 14)  and 
the  Juntine  (1546),  and  one  with  brief  notes  by  Philip  Melanchthon  (1525)  ; 
and  those  of  Gruter  (16 18),  reedited  by  Gronovius  (1692),  Bp.  Pearce 
(17 1 6),  often  reprinted,  and  much  improved  in  the  second  (1732)  and 
fourth  (1771)  editions,  Ernesti  (1737,  &c.),  and  Schiitz  (1804-8).  The 
edition  of  Harless  (18 16)  is  of  little  independent  value,  that  of  Kuniss 
(1837)  is  worthless;  Henrichsen's  (Copenhagen,  1830)  is  excellent  for 
its  date,  and  contains  some  valuable  notes  by  Madvig.  Ellendt's  (1840) 
is  of  very  great  value,  both  for  criticism  and  for  explanation ;  it  contains 
the  fullest  lectionum  varietas  yet  published,  but  unfortunately  this  is  fre- 
quently inaccurate  and  incomplete,  our  primary  authorities,  A,  E,  and  H^ 
not  having  been  collated  at  this  date.  Piderit's  (1859,  fourth  edition 
1873,  fifth  edition  (by  Adler)  in  1878,  sixth  (by  Harnecker)  in  1886-9, 
shows  great  knowledge  of  Cicero's  rhetorical  works,  and  is  ex- 
cellent for  interpretation,  but  the  critical  notes  are  often  wanting  in 
judgment.  Sorof's  (1875,  1876,  ed.  2,  1882)  is  of  much  value,  especially 
for  the  language  of  Cicero.  Bake's  (Amsterdam,  1863)  notes  are  often 
acute,  but  show  even  more  than  the  usual  boldness  of  the  Dutch  school 
of  philologists.  Kayser  has  given  an  improved  text  (B.  Tauchnitz, 
Leipzig,  i860).  Stangl  has  settled  the  text  of  Stolzle's  school  edition 
of  Book  I  (Gotha,  1887),  and  has  published  the  text  of  his  own  critical 
edition;  but  not  as  yet  his  apparatus  criticus.  Friedrich's  recension  of 
the  text  for  the  Teubner  series  has  also  now  appeared.  The  Italian 
edition  by  A.  Cima  (Turin,  1886)  is  excellent  for  its  purpose. 

There  are  English  translations  by  Guthrie  (often  reprinted)  and  Calvert 
(1870)  of  little  value,  and  a  somewhat  better  one  by  Barnes  (1762)  revised 
by  Watson  (1855).  These  are  now  entirely  superseded  for  Book  I  by 
an  elegant  and  scholarly  version  by  Mr.  E.  P.  N.  Moor  of  Clifton 
College  (1893).  There  is  an  excellent  translation  into  German  by 
Dr.  R.  Kuhner  (Stuttgart,  1858). 

The  present  edition,  the  first  which  has  been  published  with  an 
English  commentary,  is  largely  indebted  to  the  notes  of  Ellendt,  Piderit, 
and  Sorof     But  every  editor  of  a  classical  writer  has  now  to  draw  upon 


72  THE  JKXT  OF  THE  EE  URATORE. 

the  stores  accumulated  by  a  long  series  of  predecessors ;  and  it  is  for  the 
most  ])art  as  useless  as  it  is  laborious  to  attempt  to  ascribe  the  illustrative 
quotations,  ^vhich  have  long  passed  into  the  common  stock,  to  the 
original  source  in  every  instance.  Hence  the  name  of  a  commentator 
has  been  rarely  quoted,  except  where  the  text  or  the  interpretation 
adopted  is  a  matter  in  which  authority  is  of  value.  I  ought  perhaps  to 
add  that  in  one  case  my  debt  of  obligation  might  appear  much  greater 
than  it  is  in  reality.  This  commentary  was  in  course  of  preparation 
some  years  before  the  appearance  of  Sorofs  edition,  and  was  directed 
mainly  to  the  illustration  of  Cicero's  diction.  As  this  is  also  a  distinctive 
aim  with  Sorofs  notes,  the  extent  of  agreement  is  considerable ;  and 
much  common  matter  which  might  appear  borrowed  is  really  due  to 
coincidence  of  purpose. 


I 


LIST    OF  ABBREVIATIONS. 

The  following  abbreviations  have  been  used  in  the  critical  notes : — 
E  =  Ellendt,  1840. 
Or.-Orelli,  1845. 
K-Kayser,  i860. 
Prr^Piderit,  fourth  edition,  1873. 
A  =  Piderit,  fifth  edition,  by  F.  T.  Adler,  1878. 
Hr^Piderit,  sixth  edition,  by  O.  Haraecker,  1886. 
S  — Sorof,  first  edition,  1875. 
S^  =  Sorof,  second  edition,  1882. 
St.  —  Stangl,  '  Textkritische  Bemerkungen,  &c.,  Miinchen,  1882. 

or  De  Orat07-e  Libri  Tres,  Leipzig,  1893. 
Fr.  =Friedrich,  Quaestiones  in  Ciceronis  libros  de  Oratore,  Miihlhausen,  18S5. 

or  edition  of  the  text,  Teubner,  1893. 
J/=  Codices  nautili  quot  extant  omnes,  vel  plurimi. 
M^  =  AEH. 

J/' =  Codices  mutili  aetatis  inferioris  omnes,  vel  plurimi. 
L^OP  (Friedrich). 
$■  =  Codices  nonnulli  inferioris  notae. 
w- Codices  omnes,  vel  plurimi. 
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Introduction,  §§  I -23.  The  composition  of  this  work  is  due  partly  to 
Cicero's  long  devotion  to  the  study  of  rhetoric,  partly  to  the  wish  of  his 
brother  Quintus  to  have  a  satisfactory  discussion  of  the  function  of  the 
orator,  and  a  justification  of  Cicero's  view  that  oratory  must  be  based  upon 
a  wide  general  culture  (§§  1-5).  The  reason  of  the  comparative  scarcity  of 
great  orators  is  to  be  found  in  the  difficulty  of  their  task,  not  in  the  want  of 
incentives  to  effort,  or  in  the  lack  of  natural  abihty  (§§  6-15).  It  requires 
very  extensive  knowledge,  command  of  language,  acquaintance  with  psycho- 
logy, wit  and  humour,  skill  in  delivery,  and  a  tenacious  memory  (§§  16-19). 
All  these  are  necessary,  even  if  we  aim  only  at  the  eloquence  needed  in 
pubHc  life ;  and  deal  with  it,  not  in  abstract  theory,  but  on  the  basis  of  the 
experience  of  distinguished  Romans  (§§  20-23). 

Circu?nstances  of  the  Dialogue,  §§  24-29.  A  discussion  is  reported  which 
took  place  between  Crassus  and  Antonius  in  the  Tusculan  Villa  of  the 
former  in  September,  B.  c.  91,  Scaevola,  Sulpicius,  and  Cotta  playing 
subordinate  parts  in  the  conversation. 

The  Discussion  (§§  30-262)  :  I.  The  Nattire  and  Range  of  Oratory  {W  30- 
95).  Crassus  begins  with  a  eulogy  on  oratory,  as  of  the  greatest  importance 
for  the  welfare  of  the  state  (§§  30-34).  Scaevola  objects  (i)  that  the  poHtical 
value  of  eloquence  is  much  exaggerated,  (2)  that  its  range  has  been  unduly 
extended,  orators  being  often  incapable  of  dealing  with  law,  philosophy  and 
science.  It  should  be  restricted  to  effective  speaking  in  the  law-courts  and 
on  political  questions  (§§  35-44).  Crassus  replies  that  he  has  heard  such 
views  asserted  by  the  Greeks,  but  that  even  effective  speaking  on  political 
topics  requires  a  wide  range  of  knowledge,  and  if  oratory  is  restricted  to 
mere  elegance  and  force  of  expression,  men  of  science  and  philosophers 
must  borrow  any  charm  of  style  from  rhetoric.  They  can  discharge  their 
duties  effectively  without  this ;  but  an  orator  must  have  a  command  of 
matter  as  well  as  form.  For  instance,  he  must  have  a  knowledge  of  the  way 
to  handle  the  emotions ;  and  this  belongs  to  his  own  art,  and  is  not  borrowed 
from  any  other  (§§  45-57).  He  admits  that  there  may  be  wisdom  in  political 
matters  apart  from  eloquence,  but  insists  that  an  orator  must  be  able  to  speak 
well  on  such  topics,  and  this  requires  wide  knowledge.  Even  on  technical 
questions  he  will  speak  more  effectively  than  those  who  are  specialists  in  them. 
On  such  matters  he  will  procure  information  from  those  best  fitted  to  give  it ; 
but  he  must  himself  be  thoroughly  versed  in  political  and  moral  science 
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(§§  58-68).  In  liis  power  of  expression  and  variety  of  topics  he  resembles 
the  poet ;  and  his  style  of  speaking  will  show  clearly  whether  he  has  received 
a  sound  general  training  (§§  69-73 1. 

Scacvola  objects  that  though  Crassus  himself  may  have  this  range  of 
knowledge,  it  is  too  much  to  expect  generally.  Crassus  disclaims  this  for 
himself,  but  maintains  that  it  is  the  ideal  to  be  kept  in  view  (§§  74-79). 

Antonius  now  contends  that  this  cannot  be  attained  in  practical  life,  and 
expresses  his  fear  that  the  attempt  to  secure  it  would  lead  to  an  unpopular 
and  abstract  style  of  speaking.  He  describes  a  discussion  which  he  heard 
at  Athens  between  a  Stoic,  Mnesarchus,  who  disparaged  rhetoric,  and  an 
Academician,  Charmadas,  who  maintained  that  it  must  be  based  upon  a  study 
of  philosophy,  on  the  one  side,  and  a  rhetorician  Menedemus  on  the  other, 
Menedemus  based  his  arguments  upon  historical  examples ;  Charmadas 
attacked  him,  maintaining  that  there  was  no  such  thing  as  a  science  of 
rhetoric,  and  that  eloquence  was  a  matter  of  natural  aptitude  and  practice, 
while  its  substance  must  be  drawn  from  philosophy.  Antonius  asserts  that 
he  has  never  known  a  man  of  real  eloquence,  but  does  not  deny  the 
possibility  that  such  a  man  might  arise  (§§  80-95). 

Sulpicius  begs  Crassus  to  expound  more  fully  his  views  on  oratory. 
Crassus  attempts  to  throw  the  duty  on  Antonius,  but  as  Cotta  joins  in  the 
request,  he  promises  to  answer  as  best  he  can  (§§  96-101).  He  says  that 
some  Greek  would  have  been  better  able  to  discuss  the  question  whether 
there  is  any  art  of  rhetoric  ;  but  urged  by  Scaevola  to  express  his  own 
opinion,  he  says  that  there  is  not,  in  the  strict  sense  of  the  term,  but  that 
there  may  be  a  kind  of  art,  if  the  results  of  observation  and  practice  are  duly 
noted  and  classified  (§§  102-109).  Antonius  agrees,  and  urges  Crassus  to 
give  the  results  of  his  own  experience.  After  further  apologies  he  proceeds 
to  do  so  (§§  110-112). 

n.   The  Requirements  of  the  Orator  (§§  113-262). 

(A)  The  Views  of  Crassus  :  (§§  113-203). 

Crassus  holds  that  natural  capacity  is  the  first  requisite :  a  deficiency  in 
this  can  to  some  extent  be  remedied  by  art,  but  the  highest  excellence  cannot 
be  reached ;  and  he  is  not  considering  what  is  barely  sufficient  for  the  needs 
of  life,  but  what  may  be  critically  approved  (§§  113-118).  The  higher 
a  speaker's  ideal,  the  greater  will  be  his  fear  of  falling  short  of  it,  as  he  finds 
to  be  the  case  with  himself  (§§  1 19-122).  Antonius  remarks  that  even  the 
best  speakers  cannot  always  succeed,  and  that  they  are  criticized  more 
severely  than  others,  such  as  actors.  He  entirely  agrees  that  a  combination 
of  varied  gifts  is  essential  for  real  success  (§§  123-128).  Crassus  observes 
that  any  defect  is  at  once  noticed,  and  that  therefore  a  finished  perfection 
must  be  aimed  at.  In  reply  to  Sulpicius  and  Cotta  he  says  that  the  former 
docs  possess  remarkable  natural  gifts,  and  that  both  have  an  enthusiasm  for 
the  subject,  which  only  needs  j)ropcr  direction  (§§  129-136),  so  he  will 
describe  his  own  method  of  study,  a  promise  which  Sulpicius  hails  with 
delight.  He  (i)  first  studied  the  ordinary  school  rhetoric,  dealing  with  [a) 
the  purpose  of  oratory,  {b)  the  division  into  abstract  and  concrete  questions, 
[c]  the  determination  of  the  point  at  issue,  {d)  the  three  kinds  of  oratoiy, 
forensic,  deliberative  and  panegyric,  ie)  the  five  parts  of  oratory,  invention. 
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arrangement,  style,  memory,  and  delivery,  {/)  the  distribution  of  a  speech 
into  its  proper  parts,  {g)  the  special  rules  as  to  language.  These  are  of 
some  service,  but  only  represented  and  did  not  guide  the  practice  of  the  best 
speakers.     (2)  Practice  is  of  great  importance  (§§  137-147). 

In  answer  to  Sulpicius  he  explains  that  this  includes  [a)  speaking  on  cases 
such  as  occur  in  real  life,  sometimes  extempore,  but  more  usually  after 
previous  study,  (b)  much  written  composition,  both  for  style  and  for  matter, 
{c)  paraphrasing  of  poets  or  prose  from  memory,  and  especially  translation 
from  the  Greek,  {d)  training  of  the  voice  and  gestures,  (<?)  learning  by  heart, 
with  the  aid  of  a  memoria  technica,  {/)  speaking  in  public,  {g)  reading  and 
criticising  of  poets  and  literature  generally,  {h)  discussion  of  questions  from 
different  sides,  [i)  study  of  history,  law  and  political  philosophy,  (/)  collection 
of  witty  and  humorous  sayings  (§§  148-159). 

Cotta  and  Scaevola  beg  Crassus  to  expand  the  suggestions  which  he  has 
given  so  briefly  (§§  160-165).  In  answer  to  a  doubt  expressed  by  Scaevola 
whether  so  wide  a  range  of  knowledge  is  needed  by  the  orator,  Crassus 
gives  instances  in  which  an  advocate  had  been  disgraced  by  ignorance  of 
law,  and  points  out  what  numerous  and  complicated  questions  might  arise 
both  in  private  and  public  law,  of  the  highest  importance  to  the  persons 
concerned.  He  admits  that  a  preeminent  orator  like  Antonius  might 
extricate  himself  from  the  difficulty,  but  censures  average  advocates  both 
for  laziness  and  for  impudence,  if  they  neglect  to  master  such  questions 
(§§  166-184).  The  study  of  law  need  not  be  a  very  difficult  matter, 
especially  if  it  is  properly  classified  ;  it  is  extremely  attractive  ;  it  appeals  to 
our  patriotism;  and  is  well  rewarded  by  honour  and  influence  (§§  185-200). 
Crassus  finishes  with  repeating  his  demand  for  wide  knowledge,  and  insisting 
upon  the  dignity  and  power  of  the  true  orator  (§§  201-203). 

After  a  brief  conversation  (§§  204-208),  we  have — 

(B)  The  Views  of  Antonius  (§§  209-262).  (Antonius  does  not  expound  the 
results  of  his  own  observation  and  experience,  as  he  promises  to  do,  until 
Book  II  :  here  he  limits  himself  to  replying  to  Crassus.)  He  points  out  the 
need  of  definition,  and  objects  to  that  given  by  Crassus.  He  will  not  allow  that 
the  orator  is  necessarily  a  man  of  such  general  culture,  but  maintains  that  he 
is  a  man  who  can  speak  in  agreeable  style  and  with  persuasive  arguments  in 
ordinary  questions  of  public  life.  Any  power  that  a  man  possesses  beyond 
this  is  derived  from  some  other  art,  as  he  shows  by  examples  (§§  209-218). 
There  is  no  need  for  philosophy  to  teach  a  speaker  how  to  work  on  the 
emotions  :  he  requires  shrewdness,  experience,  and  knowledge  of  the  world. 
Various  instances  are  given  to  prove  this,  in  which  philosophers  would  have 
disapproved  the  pleading  which  proved  most  effective  (§§  219-233). 
A  knowledge  of  law  is  equally  needless,  for,  on  all  difficult  questions 
authorities  are  divided,  and  the  case  is  won  by  eloquence,  not  by  legal 
learning  (§§  234-245).  He  objects  further  to  the  views  of  Crassus  as  to  the 
ease  and  the  attractiveness  of  the  study  of  law ;  and  contends  that  a  general 
acquaintance  with  its  principles  is  all  that  is  necessary  or  possible  for  busy 
men.  Details  can  be  furnished  by  others,  or  got  up  for  the  occasion 
(§§  246-250).  So  the  other  subjects  of  service  to  the  orator,  the  manage- 
ment of  the  voice,  history,  antiquities  are  to  be  studied  to  some  extent,  but 
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not  too  profoundly,  or  they  will  encroach  upon  the  time  needed  for  practice. 
This  is  by  far  the  most  important  tiling,  and  requires  unremitting  exertions 
(§§  251-262). 

Comlusioti.  Crassus  maintains  that  he  is  right  in  holding  up  a  high  ideal 
before  such  an  audience,  and  hints  that  Antonius  has  been  disguising  his 
real  sentiments,  in  order  to  show  his  wonderful  skill  in  refutation.  But  he 
calls  upon  Antonius  to  give  his  promised  statement  as  to  the  functions  and 
the  training  of  an  orator  the  next  day  (§§  263-265). 
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LIBER   PRIMUS. 

COGITANTI  mihi  saepenumero  et   memoria  vetera   repetenti  1 
perbeati  fuisse,  Quinte  frater,   illi  videri  solent,  qui  in  optima  i 
re  publica,  cum  et  honoribus  et  rerum  gestarum  gloria  florerent, 
eum  vitae    cursum   tenere    potuerunt,  ut   vel    in    negotio    sine 


§§  1-6.  This  treatise  is  written  at  the 
request  of  Qtiintus  Cicero  as  a  substitute 
for  the  early  and  imperfect  rhetorical 
writings  of  the  author. 

I.  saepenumero  goes  with  cogitanti 
and  also  with  repetenti :  the  adverb  being 
connected  more  directly  with  one  par- 
ticiple and  the  object  with  the  other, 
the  balance  of  the  sentence  is  preserved  : 

•  When  I  think  over  the  old  days  and 
recall  them  to  my  mind,  as  I  often  do.' 
In  the  sense  oi praeterita,  antiqua  would 
have  been  perhaps  more  common  than 
Vetera ;  but  the  rule  often  laid  down,  that 
vetus  denotes  that  which  has  long  existed, 
rather  than  that  which  existed  long  ago 
(e.  g.  by  Doederlein,  Synonym,  iv.  82  sq.), 
is  by  no  means  always  observed.  Cp.  in 
Cat.  ii.  9.  20.    Seyffert  on  Lael.  i.  4  says, 

*  vetus  carries  with  it  merely  the  notion  of 
time,  while  antiquus  also  involves  some 
conception  of  praise.'  rraXatos  answers  to 
vetus,  dpxo.ios  to  antiquus,  but  sometimes 
has  the  sense  of  'antiquated,  out  of 
date,*  which  never  attaches  to  antiquus. 
Cp.  Mayor  on  Juv.  xv.  33. 

memoria  repetenti  :  repetere-  is  used 
by  itself  in  the  poets  and  in  the  prose  of 
the  Silver  Age  as  equivalent  to  recordari : 
but  in  Cic.  niemoria  is  always  added.  Cp. 
Conington  on  Aen.  iii.  184,  and  Plin.  Ep. 


vii.  7.  6  *atque  adeo  repeto  quibusdam 
me  capitis  reis  vel  magis  silentio,  quam 
oratione  accuratissima  profuisse.'  Cicero 
sometimes  uses  '  memoriam  rep.'  (e.  g.  pro 
Deiot.  7.  20  *  repete  illius  temporis  me- 
moriam') and  approaches  the  later  use  in 
ad  Quint,  i.  2.  7  and  pro  Arch.  1. 1  (*  inde 
usque  repetens '). 

2.  in  optima  re  publica,  '  at  a  time 
when  the  state  was  most  flourishing.' 
Cp.  iii.  17. 63  •  hac  praesertim  re  publica,' 
*  in  the  present  state  of  the  country.' 
Acad.  ii.  5.  15  'turn  exortus  est  .  .  .  in 
optima  re  publica  Ti.  Gracchus  qui  otium 
perturbaret.' 

3.  florerent,  'were  highly  distinguished 
alike  for  the  offices  they  held  and  for  the 
fame  of  the  deeds  they  had  done  : '  cp.  iii. 
3.12'  cum  vitae  flore  tum  mortis  oppor- 
tunitate.'     Nagelsbach,  Stilistik,  §  128. 

4.  vitae  cursum,  a  metaphor  borrowed 
from  navigation,  to  keep  without  swerving 
a  direction  once  determined  upon.  Cp. 
pro  Sest.  46.  99  'enitendumque  est  ... 
ut  tenere  cursum  possint  et  capere  oti 
ilium  portum  et  dignitatis.'  For  '  eum  .  .  . 
ut'  (for  which  in  quo  followed  by  the 
subj.  would  have  been  more  usual)  cp. 
Liv.  viii.  13.  2  'is  status  erat  rerum,  ut 
neque  bellum  ncque  pacem  pati  possent ; ' 
Ov.  Trist.  i.  9.  27  'is status  debeat  ut,'  &c. 
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pcriculo  vcl  in  otio  cum  di^nitate  esse  possent ;  ac  fuit  cum  idem 
mihi  quoquc  initium  rcquicsccndi  atque  animum  ad  utriusque 
nostrum  j^racclara  studia  rcfcrcndi  fore  iustum  ct  propc  ab 
omnibus  concessum  arbitrarcr,  si  infmitus  forcnsium  rcrum  labor 
et  ambitionis  occupatio   decursu    honorum,  etiam   actatis  flexu  5 

I.  idem  addidit  Fr. :  fm't  qiiod  EI/K. :  fuit  qui  Lf^.  2.7:  fuit  qui  Jem  Lg.  2  b,  4,  13. 
5.  cursu  uM  Vr.     etiam  J/KSPAH  :  et  iam  Or. 


vel  .  .  .  vel,  '  as  they  pleased.'  Roby, 
§  2220. 

negotio,  of  political  activity,  as  in  de 
Off.  iii.  I.  2  'nostrum  otium  negoti 
inopia,  non  requiesccndi  studio  constitu- 
tum  est.'  The  general  sense  *  business,' 
rather  than  *  a  piece  of  business,'  is  not 
common,  and  is  due  here  as  in  the  text  to 
the  contrast  with  otiu?n. 

sine  periculo  .  .  .  cum  dignitate  are 
appellative  phrases,  going  with  the  nouns, 
not  with  the  verbs.  Reid  quotes  in  Verr. 
ii.  4.  4  'sacrarium  magna  cum  dignitate,' 
where  C.  F.  W.  Miiller's  critical  note 
gives  more  exx.  Cf.  Mayor  on  Juv.  vii.  207. 

1.  fuit  cum, '  there  was  a  time  when : ' 
for  the  subj.  cp.  pro  Mil.  26.  69  '  erit 
illud  profecto  tempus  . .  .  cum  tu  fortissimi 
viri  magnitudinem  animi  desideres,'  and 
see  Roby,  §§  1684-6;  Madvig,  §  358, 
obs.  4.  The  indicative  is  used  in  Liv.  vii. 
32.  12  'fuit  cum  hoc  dici  poterat'  and 
similar  passages,  with  only  a  slight  shade 
of  difference. 

2.  utriusque  nostriim.  Q.  Cicero, 
though  distinguished  principally  as  a 
soldier  (cp.  Caes.  Bell.  Gall.  v.  24),  also 
aspired  to  literary  fame,  and  wrote  poems. 
For  his  extant  remains  see  '  Q.  Ciceronis 
reliquiae '  ed.  Buecheler,  and  Ribbeck, 
Rom.  Trag.  pp.  617-625. 

3.  praeclara  studia, '  elevated  literary 
pursuits,'  such  as  law,  rhetoric,  philo- 
sophy, and  literature.  Cp.  pro  Mur.  10. 
22  '  omnes  urbanae  res,  omnia  haec  nostra 
praeclara  studia  et  haec  forensis  laus  et 
industria  latent  in  tutela  ac  praesidio 
bellicae  virtutis.' 

4.  forensium  rerura,  including  both 
political  addresses  before  contioties  and 
forensic  speeches  in  iudiciis. 

5.  ambitionis  occupatio,  sc.  the  salu- 
tare,  rogare,  supplicare,  manus  prensare, 
and  all  the  other  recognised  means  of  can- 
vassing, on  which  see  the  letter  of  Quintus 
Cicero  to  his  brother  De  Petitione  Con- 
sulatus  passim.  Of  the  two  years  that 
intervened  between  two  curulc  magis- 
tracies it  was  considered   that   the   first 


might  well  be  entirely  taken  up  with 
soliciting  the  electors  in  a  private  manner, 
and  the  second  with  the  public  petitio  of 
a  recognised  candidate.  So  '  ambitionis 
labor,'  iii.  2.  7.  The  genitives  denote 
origin,  'arising  from';  cp.  27.  122 
'  probitatis  commendatione.'  Roby, 
§   1280. 

decursu  honorum  —  decursis  honori- 
bus  :  cp.  Halm  on  in  Cat.  i.  3.  7  '  cum 
tu  discessu  ceterorum  nostra  tamen, 
qui  remansissemus,  caede  te  contentum 
esse  dicebas  ; '  '  now  that  the  rest  had 
left.'  The  metaphor  is  taken  from  the 
race-course:  cp.  de  Sen.  23.  83  'nee  vero 
velim  quasi  decurso  spatio  ad  carceres 
a  calce  revocari ; '  Suet.  Ner.  24  '  destitit 
ante  decursum  '  ('  before  he  had  reached 
the  goal ')  '  neque  eo  setius  coronatus  est.' 
The  fact  that  the  race  was  generally  a 
Si'auAoj,  i.  e.  round  the  further  meta  back 
to  the  winning-post  (calx)  at  the  nearer 
7?i€ta  by  the  starting-point,  suggests  a 
slightly  different  form  of  the  same  meta- 
phor in  '  aetatis  flexu,'  for  the  form  of 
which  expression  cp.  Kd/Mpai  5iav\ov 
Oarepov  kwKov  vaKiv  (with  Blomfield's 
note)  Aesch.  Ag.  344 ;  and  Soph.  O.  C. 
392  KajXiliLV  fiiov  (with  Campbell's  note). 
But  the  force  seems  to  be  different ;  kcl^i- 
TTTeiv  piov  is  apparently  'to  end  one's  life,' 
a  use  explained  by  Cope  (on  Ar.  Rhet. 
iii.  9.  2)  from  the  fact  that  the  Kafiin-qp  of 
the  5iav\os  is  in  fact  the  irtpas  of  the 
ardSiov.  Cp.  Hor.  A.  P.  412  *  cursu  con- 
tingere  metam '  with  my  note.  Persius,  iii. 
68  '  metae  quae  mollis  flexus  et  unde.' 
MerkeFPracf.  ad  Ov.  Met.  iii.  145.  On  the 
other  hand  aetatis ^exus  is  used  of  passing 
from  any  one  marked  period  of  life  into 
any  other  marked  period.  Hence  it  is 
not  quite  equivalent  to  our  'turn  of  life,' 
which  is  only  the  transition  from  middle 
age  to  old  age.  Nagelsb.  Slil.  §  56.  2 
shows  that  in  Cic.  verbals  in  -us  have 
almost  always  a  transitive  or  neutral,  not 
a  passive  sense.  Cp.  pro  Cael.  31.  75  'in 
hoc  flexu  quasi  actatis  fama  adulescentis 
paululum  adhacsit  ad  metas.' 
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constitisset.     Quam  spem  cogitatlonum  et  consillorum  meorum  2 
cum  graves  communium  temporum  turn  varii  nostri  casus  fefel- 
lerunt ;  nam  qui  locus  quietis  et  tranquillitatis  plenissimus  fore 
videbatur,  in  eo  maximae  moles  molestiarum  et  turbulentissimae 

5  tempestates  exstiterunt ;    neque  vero   nobis  cupientibus  atque 
exoptantibus  fructus  otii  datus  est  ad  eas  artis,  quibus  a  pueris 
dediti  fuimus,  celebrandas  inter  nosqu6  recolendas.     Nam  prima  3 
aetate  incidimus  in  ipsam  perturbationem  disciplinae  veteris,  et 
consulatu  devenimus  in  medium  rerum  omnium  certamen  atque 

Jodiscrimen,  et  hoc  tempus  omne  post  consulatum  obiecimus  eis 
fluctibus_,  qui  per  nos  a  communi  peste  depulsi  in  nosmet  ipsos 


etiam  is  intensive  and  need  not  be 
corrected  with  Bake  and  Orelli.  The 
ablatives  are  probably  instrumental,  not 
temporal.  *  Seeing  that  I  had  completed 
my  career  of  office  and  my  life  was  at  the 
turn.' 

1.  spem  cogitationum.  Subjective 
genitive ;  *  this  hope  cherished  in  my 
thoughts  and  purposes.' 

2.  temporum  .  .  .  casus :  tenipora, 
from  its  meaning  of  '  needs/  '  circum- 
stances/ here  passes  into  that  of  *  crises,' 

*  the  disastrous  incidents  of  a  period  of 
national  peril.'  Cicero  is  thinking  of 
course  of  the  violent  party-struggles  which 
had  followed  the  execution  of  the  Cati- 
linarian  conspirators,  of  the  disorders  of 
Caesar's  consulship,  and  of  his  own  exile. 
Cp.  Brut.  3.  12  'post  rerum  nostrarum  et 
communium  gravissimos  casus.' 

4.  maximae    moles     molestiarum. 

*  vexations  of  the  vastest  volume  and 
storms  of  the  hottest  strife'  (H.  W,  M.). 
For  the  alliteration  cp.  Munro,  Lucret.  i. 
p.  311. 

5.  neque  vero,  i.  e.  in  fact  I  have 
not  even  found  time  to  carry  on  the 
rhetorical  studies,  in  which  I  formerly 
took  so  much  pleasure.  The  plural  ap- 
parently refers  to  Marcus  alone,  as  nostri 
just  above  does. 

6.  fructus  otii, '  enjoyment  of  leisure' ; 
cp.  ii.  5.  22  *  otii  fructus  non  est  contentio 
animi  sed  relaxatio.' 

artis,  here  =  *  praeclara  studia  '  above. 

7.  celebrandas,  *  pursue  with  dili- 
gence ' ;  cp.  iii.  28.  110:  38.  155;  de 
Div.  i.  2  *  nee  unum  genus  est  divinationis 
publice  privatimque  celebratum.' 

inter  nosque, '  together  with  you  :'  for 
the  position  of  -que  cp.  Madvig,  §  469, 
obs.  2. 

recolendas  =^<;;7«<7  colendas:    cp.  pro 


Arch.  6.  13  *si  .  .  .  tantum  mihi  egomet 
ad  haec  studia  recolenda  sumpsero.' 

prima  aetate,  i.  e.  immediately  after 
boyhood  :  cp.  de  Off.  ii.  13. 45  '  tua  enim 
aetas  incidit  in  id  bellum,'  &c.  (the 
younger  Cicero  being  at  this  time  old 
enough  to  hold  a  cavalry  command). 
Cicero  had  served  in  the  second  or  third 
campaign  of  the  Social  War,  when  he 
would  be  seventeen  or  eighteen  years  of 
age.  Cp.  de  Div.  i.  33.  72,  where  Quintus 
says  to  his  brother  of  a  sacrifice  made  by 
Sulla  before  Nola,  '  quod  te  inspectante 
factum  est ' ;  and  pro  Imp.  Pomp.  §  i 
(note). 

8.  incidimus  seems  to  be  intended  to 
bring  out  the  fortuitous  character  of  the 
coincidence  :  cp.  ad  Fam.  ii.  7.  2  *  quod  in 
id  reipublicae  tempus  non  incideris,  sed 
veneris  :  iudicio  enim  tuo,  non  casu  in 
ipsum  discrimen  rerum  contulisti  tribu- 
natum  tuum.' 

perturbationem  disciplinae,  *  the 
overthrow  of  the  ancient  political  maxims/ 
in  the  wars  between  Marius  and  Sulla : 
cp.  34.  159  '  disciplina  rei  publicae.' 

9.  devenimus  expresses  Cicero's  volun- 
tary descent  into  the  arena  of  conflict,  in 
consequence  of  the  obligation  laid  upon  him 
by  his  consulship,  otherwise  in  consulatu 
would  have  been  used.  Madvig,  §  276. 
Possibly  in  has  been  dropped  to  assimi- 
late to  prima  aetate. 

10.  tempus,  a  compressed  expression 
for  '  my  activity  during  the  whole 
time.' 

obiecimus,  *  I  devoted  to  stemming/ 
implies  the  resolution  with  which  he  had 
thrown  himself  like  a  dam  across  the 
waves  which  were  destined  to  recoil  upon 
him  and  overwhelm  him.  For  the  sub- 
junctive cp.  Madvig,  §  364.* 

1 1 .  a  communi  peste  depulsi,  *  pre  • 
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rcdiindarcnt.  Scd  tanicn  in  liis  vcl  aspcritatibiis  rcruni  vcl 
ani^usliis  tcmporis  obsccjuar  studiis  nostris  et  (luantum  mihi  vcl 
fraus  inimicorum  vcl  causae  amicorum  vcl  res  publica  tribuct  otii, 

4  ad  scribcndum  potrssimum  confcram  ;  tibi  vcro,  fratcr,  neque 
hortanti  dccro  nccjuc  roganti,  nam  ncquc  auctoritatc  quisquam  5 

2  apud  mc  plus  valcrc  tc  potest  neque  voluntate.  Ac  mihi  rcpe- 
ten,da  est  veteris  cuiusdam  memoriae  non  sane  satis  explicata 
recordatio,  sed,  ut  arbitror,  apta  ad  id,  quod  requiris,  ut  cog- 
noscas  quae  viri  omnium  eloqucntissimi  clarissimique  senserint 

5  de    omni    ratione    dicendi.      Vis    enim,  ut    mihi    saepe    dixisti,  10 
quoniam,  quae  pueris  aut  adulescentulis  nobis  ex  commentariolis 

I.  in  his  C/'KPAH.     in  eis  MSYx.         3.  cajisa  AIFt.  :  cp.  §  24,  159,  225,  de  Off. 
ii.  4.  27,  Madvig  ad  de  Fin.  i.  49.    cause  OP.  11.  quoniam  ^qttae  E.     quae  delet 

Rubner. 


vented  from  bringing  universal  ruin  on  the 
State' :  cp.  pro  Sest.  19.  43  'is  (Clodius) 
qui  hac  medicina  solo  (i.  e.  death)  potuit 
a  reipublicae  paste  depelli.' 

1.  in  his  vel  asperitatibus  rerum, 
the  difficulties  of  my  present  position 
arising  from  \\\iifratis  iiiiuiicorujn. 

vel  angustiis  temporis,  the  cramping 
limitations  of  time  arising  from  causae 
aniicoi'ian  or  the  demands  of  politics  {res 
publica). 

vel  .  .  .  vel,  implying  that  both  reasons 
might  be  justly  alleged, 

2.  obsequar,  *  I  will  listen  to  the  sum- 
mons.' 

3.  fraus,  *  treachery,'  \  fides. 

4.  tibi  vero.  '  And  when  you,  my 
brother,  urge  me  and  request  me.'  '  Vero  ' 
here,  as  so  often,  has  a  climax  force,  which 
can  only  be  reproduced  by  laying  a  stress 
upon  the  word  which  it  qualifies,  either 
following  it  as  here,  or  preceding  it  as  in 
§§8.  58,  with  iam.     Roby,  §  2209  (b), 

5.  auctcritate  refers  to  hortauti,  as 
voluntate  does  to  roganti. 

7.  naemoriae  recordatio.  '  Locus 
impeditior,'  Ell.  The  commentators  differ 
much  as  to  the  interpretation  of '  memoria ' 
and  'explicata,'  but  it  is  best  to  take  the 
former  as  equal  to  our  '  recollection '  or 
tradition,  i.  e.  'res  memoriae  infixa' :  cp. 
*  memoriam  recordari,'  'to  call  to  mind 
my  earliest  recollections,'  in  pro  Arch. 
I.  I  :  '  appositum  ad  rccordationem  prae- 
teritae  memoriae,'  ad  Quint,  ii.  2.  1.  The 
'memoria'  is  here  the  account  of  the 
discourse  held  at  the  villa  of  Crassus, 
given  by  Cotta  to  Cicero.    '  1  must  recall 


to  mind  my  remembrance  of  an  old  story.' 
Cp.  Nagelsb.  Stil.  §  18.  1. 

sane  is  here  concessive:  'which  I  do  not, 
I  must  admit,  retain  very  clearly.'  Piderit 
well  notices  the  artistic  suggestiveness  of 
this  expression,  as  implying  at  the  same 
time  that  the  dialogue  is  not  a  pure  fiction 
based  upon  no  facts,  and  that  Cicero  still 
feels  at  liberty  to  handle  the  details  with 
freedom. 

explicata,  '  in  precise  detail.'  Cp. 
Brut.  44.  164  '  plura  etiam  dicta  quam 
scripta  sunt,  quod  ex  quibusdam  capitibus 
expositis  nee  explicatis  intellegi  potest.' 
So  nearly  Ell.,  who  explains  '  perspicua,  il- 
lustris  X  obscura,  incerta,  evanida,'  against 
those  who  would  understand  it  as  '  not 
yet  fully  unfolded  in  any  writing  of  mine.' 

8.  ut  cognoscas,  depending  on  '  repe- 
tenda  est  recordatio,'  not  (as  Ellendt 
holds)  on  •  requiris,'  which  involves  a 
needless  though  not  an  unparalleled 
awkwardness  of  expression. 

10.  ratio  dicendi,  '  the  theory  of  ora- 
tory,' ratio  always  denoting  theory  as 
opposed  to  practice,  system  as  opposed  to 
chance,  &c.  With  a  gerundive  it  often 
serves  to  express  an  abstract  substantive  : 
c,  g.  pro  Rose,  Am.  i.  3  '  ignoscendi 
ratio '  —  forgiveness.  Cp.  §  9.  Cp.  Brut. 
44.  193  •  vellem  aliquid  Antonio  praeter 
ilium  de  ratione  dicendi  sane  exilem  libel- 
lum,  plura  Crasso  libuisset  scribere.' 

1 1,  aut,  '  or  rather.' 

adulescentulis.  So  H.  For  the  spell- 
ing cp.  Ritschl,  Troll,  ad  Trin.  p.  xcv. 
Liv.  Cod.  Vcron.  iii.  12.  8. 

commentariolis,    '  note  books.'    The 
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nostris  incohata  ac  rudia  exciderunt,  vix  swtt  hac  aetate  digna 
et  hoc  usu,  quern  ex  causis,  quas  diximus,  tot  tantisque  consecuti 
sumus,  aliquid  eisdem  de  rebus  politius  a  nobis  perfectiusque 
proferri ;  solesque  non  numquam  hac  de  re  a  me  in  disputationibus 
5  nostris  dissentire,  quod  ego  eruditissimorum  hominum  artibus 
eloquentiam  contineri  statuam,  tu  autem  illam  ab  elegantia 
doctrinae  segregandam  putes  et  in  quodam  ingenii  atque  exer- 
citationis  genere  ponendam. 

Ac  mihi  quidem  saepenumero  ivi  summos  homines  ac  summis  6 
10  ingeniis  praeditos  intuenti  quaerendum  esse  visum  est  quid 
esset,  cur  plures  in  omnibus  rebus  quam  in  dicendo  admi- 
rabiles  exstitissent ;  nam  quocumque  te  animo  et  cogitatione 
converteris,  permultos  excellentis  in  quoque  genere  videbis  non 
mediocrium  artium,  sed  prope  maximarum.     Quis  enim  est,  qui,  7 

I.  vix  sunt  hac  aetate  digna  S.     vix  hac  aetate  digna  sunt  PA.     vix  hac  *aetate  K. 
9,  in  summos  PSAH  :  [m]  summos  K.         Ante  summos  litura  exstat  in  EH:  non 


habent  in  Lg.  2,  4. 


II.  rebus  ^YxSi:  artibtis  ^RVKAH. 


diminutive  is  quite  in  keeping  with  the 
tone  of  the  passage,  and  is  retained  with 
fair  MS.  authority  by  all  recent  editors 
except  Ell.  The  treatise  referred  to  is 
the  two  books  de  Inventione  still  ex- 
tant, for  which  cp.  Introd.  p.  54.  It  is 
called  *  incohata '  because  it  only  em- 
braced the  first  division  of  scientific 
rhetoric  (cp.  de  Off.  iii.  2.  10  'tabulam, 
quam  Apelles  incohatam  reliquisset ;'  and 
Brut.  33.  126,  where  the  word  is  opposed 
to  peifectus),  and  '  rudia  '  because  of 
Cicero's  inexperience  when  he  compiled 
it.  For  the  spelling  incohata  (H.  incho- 
ata)  cp.  Monum.  Ancyr.  iv.  15.  6  ; 
Ribbeck,  Prol.  in  Verg.  p.  122  ;  Roscher 
in  Curtius'  Studien,  ii.  148.  In  Hor. 
Carm.  i.  4.  1 2  Keller  says  that  all  good 
MSS.  have  inchoare.  But  cp.  Reid  on 
Acad.  i.  3.  9.  The  derivation  in  L.  and 
S.  is  erroneous. 

1.  exciderunt.  Cp.  i.  21.  94  '  me  im- 
prudente  et  invito  excidit.' 

2.  tot,  the  titles  of  56  speeches  de- 
livered before  this  date  remain  to  us.  Cp. 
Diet.  Biog.,  or  Watson's  Cicero's  Letters, 
pp.  xxiii-xxv. 

5.  eruditissimorum.  The  reading  of 
the  older  editors  (even  Henrichsen),  '  pru- 
dentissimorum,'  is  supported  by  M  as 
in  §  61  :  but  it  quite  spoils  the  sense. 
M.  Cicero  maintains  that  true  eloquence 
is  confined  to  men  of  wide  theoretical 
training,  not  to  men  of  shrewd  practical 
insight ;  as  is  shown  further  by  '  elegantia 


doctrinae,' '  systematic  learning.'  Cp.  de 
Fin.  iv.  10.  24,  where  elegantiora  is  op- 
posed \.o  popularia.     Nagelsb.  Stil.  §  2. 

artibus,  '  attainments,'  opposed  alike 
to  mere  natural  ability  {ingeniuin)  and 
to  the  knack  (jpifiii,  cp.  Introd.  p.  27) 
arising  from  practice  {cxercitatid). 

6.  contineri  re, '  to  be  dependent  upon 
a  thing ' ;  *  contineri  in  re,'  '  to  be  com- 
prised in  a  thing '  so  as  not  to  go  beyond 
it.  Cp.  Nagelsbach,  Stil.  §  112 ;  Matthiae 
ad  Cat.  iv.  i.  i. 

statuam,  Roby,  §  1744. 

§§  6-16.  Distinguished  orators  are  com- 
paratively rare  in  spite  of  the  great 
attractions  of  their  art. 

9.  in  summos,  *  in  '  is  omitted  here  by 
several  good  MSS.  It  may  be  inserted  or 
omitted  without  affecting  the  sense.  Cp. 
Tusc.  ii.  15.  31  *  dumque  in  ea  intuebehs, 
te  continebis '  ;  but  de  Orat.  ii.  2  i .  89  '  ut 
tota  mente  Crassum  atque  omni  animo 
intueretur.' 

summis  ingeniis,  for  the  plural  used 
of  the  *  abilities '  of  more  than  one  man 
cp.  25.  115  ;  ii.  2.  6,  &c. 

13.  converteris,  fut.  perf.  indie.  Cp. 
Roby,  §  1717. 

excellentis,  participle,  not  adjec- 
tive. 

14.  mediocrium  artium,  'unimportant 
accomplishments,'  such  as  music,  poetry, 
literature,  and  the  like. 

maximarum,  cp.  pro  Mur.  14.  30 
'  duac    sunt    artes   quae   possunt  locare 
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si  clarorum  hominum  scicntiam  rcrum  ^cstarum  vcl  utililatc  vcl 
niai^mitudine  mctiri  vclit,  non  antcponat  oralori  impcratorcm? 
Ouis  autcm  dubilct  quin  belli  duces  ex  hac  una  civitatc  prac- 
stantissimos  paenc  innumcrabilis,  in  dicendo  autcm  excellcntis  vix 
8  paucos  pjTofcrrc  possimus?  lam  vcro  consilio  ac  sapicntia  qui  5 
regcrc  ac  gubernarc  rem  publicam  posscnt,  multi  nostra,  plures 
patrum  memoria  atque  ctiam  maiorum  exstiterunt,  cum  boni 
perdiu  nulli,  vix  autcm  singulis  actatibus  singuli  tolcrabiles 
oratorcs  invcnirentur.  Ac  ne  qui  forte  cum  aliis  studiis,  quae 
reconditis    in    artibus    atque    in    quadam    varietate    litterarum  lo 

I.  scieutiatn  oj  :  cxccllcutiam  K.       6.  posscyit  O/'KPAIISSt.  :  possint  M  ( *  fortasse 
verius '  E)  Fr.       9.  ne  qui  EH'iiYi  :  7ie  quis  rEKPA. 


homines  in  amplissimo  gradu  dignitatis  : 
una  imperaioris,  altera  oratoris  boni.' 

Quis  enim  est :  the  order  *  quis  est 
enim  '  of  the  older  editors  is  perhaps  more 
usual  in  Cicero  :  but  Seyffert's  rule  (on 
Lael.  V.  17)  is  that  est  takes  the  second 
place  in  such  phrases  when  it  is  a  mere 
copula  and  therefore  an  enclitic,  the  third 
when  it  is  a  verb  of  existence.  Cp. 
Madvig,  §  471,  obs.  i,  de  Fin.  i.  13,  and 
Sandys  on  Orat.  2. 

1.  scientiam.  There  is  no  need  for 
Kayser's  conjecture  excellentia?n :  it  is 
better  however  to  take  scientiam  d.  horn. 
as '  the  knowledge  possessed  by  illustrious 
men';  where  sciaitia  =  ars,  as  in  3.  10, 
rather  than  as  '  his  knowledge  of  illus- 
trious men,'  i.  e.  a  test  of  whether  a  man 
is  illustrious  or  not,  as  Piderit  takes  it. 
The  sentence  is  parenthetical.  The  ars 
imperatoria  is  really  an  ars  maxima,  if 
you  are  to  measure  the  attainments  which 
it  requires  by  the  importance  and  splendour 
of  its  results. 

2.  anteponat,  cp.  Brut.  73.  256  '  at 
prodest  plus  impeialor. — quisnegct?  Sed 
tamen — non  metuo  ne  mihi  adclametis  : 
est  autem  quod  sentias  dicendi  liber  Iocks 
— malim  mihi  L.  Crassi  unam  pro  M'. 
Curio  dictionem  quam  castellanos  trium- 
))hos  duo.'  Cicero  goes  on  to  compare 
the  general  to  an  expert  carpenter  and 
builder  {Jah) urn  tignariti7n),\\\G.  orator  to 
J'hidias. 

5.  Jam  vero  calls  attention  to  the 
fact  that  the  next  point  is  one  of  even 
more  imjiortanee. 

6.  ac  gubernare.  Dr.  Reid  on  Acad, 
ii.  24  seems  to  have  shown  that  Cicero 
avoided  ac  before  a  guttural.  Here  atque 
is  probably  right  :  it  may  have  been 
assiniilalcd   lo    the    ac   before  sapienlia. 


But    I   leave  ac,  as  no   variation  in   the 
MSS.  is  noted. 

8.  perdiu.  In  the  Brutus,  Cicero  ex- 
presses his  opinion  that  true  oratory  at 
Rome  only  began  with  the  Gracchi. 

singulis  .  .  .  singuli,  cj).  Brut.  97.  333 
'  nonne  cemimus  vix  singulis  aetatibus 
binos  oratoreslaudabiles  constitisse  ?'  and 
i.  28.  128.  Omnes  is  similarly  repeated  in 
i.  21.  94,  49,  213. 

9.  ne  qui.  This  reading  for 'ne  quis' is 
strongly  supported  ;  it  seems  impossible 
with  our  present  materials  to  lay  down 
any  definite  rule  for  the  use  of  quis  and 
qui  as  indefinite  substantives  in  Cicero. 
Cp.  Neue,  ii.  219,  ff. ;  Kiihner,  Ausf.  Gr. 

§  141.  I  (a). 

It  is  not  accurate,  if  we  may  trust  the 
MSS.,  to  say  that  quis  is  always  a  substan- 
tive and  qui  an  adjective.  Cp.  ii.  15.  65, 
and  48.  199. 

10.  reconditis,  'abstruse.'  Brut.  11. 
44. 

artibus,  '  branches  of  study ' :  ars  has 
a  much  wider  meaning  than  our  art,  and 
covers  both  rix^V  ^.nd  iTTiaTTjuT]  :  being 
applied  e.  g.  in  §  10  to  mathematics. 
Starting  from  the  meaning  of  '  acquired 
skill.'  X  ingenitun,  'natural  ability,'  it  is 
applied  not  only  to  manual  skill — a 
meaning  which  it  retains  in  part  in  de 
Oral.  iii.  32.  127 — but  also  to  theoretical 
knowledge  of  any  kind.  Then  it  acquires 
the  force  of  theory,  X  mere  practical 
knack  (cp.  de  Orat.  ii.  11.  44  'non  omnia 
quaccunique  loquimur,  mihi  videntur  ad 
arlem  el  ad  praecepta  esse  revocanda '). 
Finally,  it  is  used  as  equivalent  to  rex^V 
in  its  sense  of  'theoretical  treatise'  (see 
Inlrod.  p.  28);  Mayor  on  Juv.  vii.  177: 
cp.  i.  22.  99  ;  ii.  II.  48. 

It  may  be  noticed  however  that  the 
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versentur,  magis  banc  dicendi  rationem,  quam  cum  imperatoris 

laude  aut  cum    boni   senatoris   prudentia  comparandam    putet, 

«^  jconvertat  animum  ad  ea  ipsa  artium  genera  circumspiciatque,  qui 

in  eis  floruerint,  quamque  multi  sint ;  sic  facillime,  quanta  ora- 

5  torum  sit  et  semper  fuerit  paucitas,  iudicabit.     Neque  enim  te  3 

fugit  omnium  laudatarum  artium  procreatricem  quandam  et  quasi  9 

parentem   eamj  quam  (^iKocTO(\>iav  Graeci  vocant,  ab  hominibus 

doctissimis    iudi'dari ;    in    qua  difficile   est  enumerare  quot  viri 

quanta  scientia  quantaque  in  suis  studiis  varietate  et  copia  fuerint^ 

10  qui   non    una   aliqua   in    re   separatim   elaborarint,  sed    omnia, 

1.  versentur  EHVA}l^'^S\..     versanitir  '^K.^\  3.  convertat  EHYxYi:  qui 

convertat  Lg.  2,  13  EKPASSt.  4.  Jloruermt  HYxYL  :  foruerunt  StEKPAS^J/^ 

i 
quamque  oi.     «V  om.  St.    facillunie  H,         5.  et  semper  H:  semper  E.     semperque  ^i. 
8.  numerare  Fr. 


distinction  which  Aristotle  draws  between 
rex^V  ^nd  eiriaTrjixr)  is  by  no  means  always 
observed,  even  in  his  own  practice.  Cp. 
§  108  n. 

1.  versentur :  the  reading  versantur 
adopted  by  Kayser  and  Sorof^  is  sup- 
ported by  slight  authority,  and  injures 
the  sense  :  the  relative  sentence  qualifying 
studiis  must  necessarily  form  part  of  the 
whole  conception  in  the  minds  of  the 
objectors.  If  versantur  is  read,  the  clause 
quae  .  .  .  versantur  is  Cicero's  own  ex- 
planation of  what  they  are  supposed  to 
mean  by  alia  studia.     Cp.  Roby,  §  1797. 

2.  comparandam,  'of  a  kind  to  be 
compared  with.'  Conferre  is  used  in  Brut. 
78.  272  '  nam  nee  continentia  nee  pietate 
quemquam  eiusdem  aetatis  cum  illo  con- 
ferendum  puto,'  as  we  often  use  a  similar 
phrase  in  English,  implying  that  there  is 
no  sort  of  equality  ;  but  that  is  hardly  the 
meaning  here. 

3.  convertat.  The  reading  of  the  text 
was  that  of  the  older  editors,  and  was 
changed  by  Ellendt,  who  has  been  fol- 
lowed by  most  recent  editors,  to  'putet, 
qui  convertat  .  .  .  floruerunt,  quam  multi 
sint,  facillime,'  etc.  We  have  then  the 
very  common  construction  after  ne, — an 
ellipsis  of  some  phrase  like  '  let  me  tell 
him.'  Cp.  Hor.  Od.  i.  33.  i ;  ii.  i.  37 ;  iv. 
9.  I  ;  Roby,  §  1660.  qui  convertat  y^ovMS. 
be  hypothetical,  '  if  he  turn.'  But  Fried- 
rich,  '  Quaesliones,'  p.  15,  has  shown  that 
the  older  reading  is  really  the  better  sup- 
ported ;  and  it  is  very  doubtful  whether 
qui  with  a  subjunctive  could  properly  be 
followed  by  a  future.  In  the  text  con- 
vertat is  jussive,  and  the  construction  is 
like  those  in  Roby,  §  1557.     Cp.  Mayor 


on  Juv.  i.  155,  or  note  on  Hor.  Ep.  i.  16, 
54,  If  we  read  quajn  multi  sint  these 
words  are  intentionally  placed  at  the  end 
for  the  sake  of  emphasis. 

6.  laudatarum,  *  in  high  repute,'  =  op- 
timarum,  liberalium,  opposed  alike  to 
base  illiberal  occupations  and  to  the 
minora  studia  of  the  artes  ingenuae. 

procreatricem  quandam  et  quasi 
parentem.  Cicero  apologises,  as  his  way 
is,  for  both  these  novel  metaphorical  ex- 
pressions, but  puts  the  less  familiar  first, 
and  adds  the  second  as  an  explanation. 
Cp.  *  satellitem  atque  administrum '  in 
Cat.  i.  7,  and  see  Sandys'  note  on  avro- 
Xftpas  Kox  (poveas,  Isocr.  Paneg.  §  ill.  It 
is  especially  common  for  him  to  give  a 
double  translation  of  a  Greek  word  :  cp. 
Acad.  i.  5.  19  '  de  vita  et  moribus  [ratio]' 
=  Ta  rjOiKO.;  i.  8.  32,  &c. 

When  translating  he  constantly  uses 
quidam  and  quasi  (cp.  Reid  on  Acad.  i. 
5.  20  '  quasi  consuetudinem,'  and  ib.  24 
'  materiam  quandam ').  Cicero  is  there- 
fore evidently  quoting  the  saying  of  some 
Greek  writer,  els  17  (piXococpia  vaaouu  rojv 
KaXwv  T€x^^^  ^^'^^  f^l'^IP-  Cp.  Tusc.  Disp. 
i.  26.  64  *  philosophia  vero,  omnium 
mater  artium,'  and  Aristotle's  apxinKTo- 
viKTj  (ppovqais  (Eth.  N.  vi.  8.  2). 

8.  in  qua,  'and  yet  in  this':  quidcm  is 
often  added  to  the  relative  when  so  used. 

quot  viri  quanta  varietate ;  an  ac- 
cumulation of  dependent  interrogatives, 
not  tolerable  in  English.  Translate  '  how 
many  men  of  the  greatest  knowledge,'  &c. 

10.  una  aliqua  in  re,  'in  some  one 
branch.'  Cp.  de  Off.  ii.  12.  41  *  ad  unum 
aliquem  confugiebant.' 

elaborarint:  cp.  §  18. 
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ciuaccumquc  posscnt,  vcl  scicntiac  pcrvcstigationc  vcl  dissercndi 

10  rationc  comprchcndcrint.  Quis  ignorat,  ci,  qui  niathcmatici 
vocantur,  quanta  in  obscuritatc  rcrum  ct  quam  rccondita  in  arte 
ct  multiplici  subtiliquc  vcrscntur?  Quo  tamen  in  genere  ita 
niulti  pcrfecti  homines  exstiterunt,  ut  nemo  fere  studuisse  ei  5 
scicntiac  vehcmcntius  vidcatur,"quin  quod  volucrit  consecutus  sit. 
Quis  muslcis,  quis  huic  studio  littcrarum,  quod  profitentur  ei, 
qui  grammatici  vocantur,  penitus  sc  dcdit,  quin  omncm  illarum 
artium  paene  infinitam  vim  et  matcriem  scicntia  et  cognitione 

11  comprehcnderit  ?   Vere  mihi  hoc  videor  esse  dicturus,  ex  omnibus  10 
eis,  qui  in  harum  artium  Hberah'ssimis  studiis  sint  doctrinisquc 
vei'sati,    minimam    copiam    poetarum   et   oratorttvi    egregiorum 
exstitisse :    atquc  in  hoc  ipso  numero,  in  quo  perraro  exoritur 

he 

I.  scientia  et pervcstigatione  P  e  conj.  Schiitz  (non  sequuntur  AH).  2.  cojiipreii- 

h 
derit  H.     ei,  E  :  ii  H.         9.  scientiae  cogitatione  ZTLg.  2,  4,  13.          \2.  et  oratorum 
monente  Hensio  add.  StH.         13.  atque  cuEOKSH  :  atqui  PA.     m  inclusit  K. 


1.  scientiae  pervestigatione.  There 
is  no  occasion  to  alter  the  MS.  reading 
here :  scientiae'xs  an  objective  genitive, '  the 
tracking  out  of  knowledge  ' ;  disserendi 
ratio  =  *  dialectics,'  Cp.  Madvig,  §  281  ; 
Nagelsb.  Stil.  §  73.  3. 

2.  mathematici.  In  the  Latinity  of 
the  Silver  Age  this  word  almost  always 
denotes  astrologers ;  cp.  Juv.  xiv.  248, 
and  the  passages  quoted  there  by  Prof. 
Mayor  :  but  in  the  time  of  Cicero  it  had 
not  acquired  this  limited  meaning.  Com- 
pare e.  g.  Tusc.  Disp.  i.  2.  5  '  in  summo 
apud  illos  (Graecos)  honore  geometria 
fuit ;  itaque  nihil  mathematicis  illustrius; 
at  nos  meliendi  ratiocinandique  utilitate 
huius  artis  terminavimus  modum,'  with 
Tac.  Hist.  i.  22  '  mathematici,  genus  ho- 
minum  potentibus  infidum,  sperantibus 
fallax,  quod  in  civitate  nostra  et  vetabitur 
semper  et  retinebitur.'  In  de  Nat.  Deor. 
ii.  20.  51,  nnd  40.  103  jnathe?natici  =  '  a,^- 
tronomers.' 

3.  quanta  in  obscuritate  rerum,  '  in 
what  obscure  subjects':  cp.  Nagelsb.  Slil. 
§  74,  and  de  Oral.  ii.  58.  237  'parcendum 
est  caritati  hominum,'  '  we  must  spare 
men  who  are  dear  lo  us.* 

4.  subtili,  'exact,' '  rigorous* :  cp.  note 
on  subtili  vcnustate,  §17. 

5.  ei  scientiae  =  eius  artis  scientiae. 

6.  vehementius,  'with  any  energy': 
cp.  1 1.  45  ;  Madv.  §  308. 

7.  musicis.  Cicero  here,  as  in  i.  42. 
187  and  iii.  21.  78,  deserts  the  more  usual 


Greek  usage,  which  he  elsewhere  follows 
(e.  g.  iii.  33.  132),  for  a  form  made  on  the 
analogy  of  tjOikcl,  ttoKitlko.,  ttoititiko.,  and 
the  like.  Similarly  he  uses  dialeclica  and 
physica  both  as  fem.  sing,  and  as  neut. 
plur.  Cp.  Madvig  on  de  Fin.  i.  6.  20 
'  geometrica  discere  maluisset,'  and 
Kiihner  on  Tusc.  Disp.  i.  24.  57  '  eodem 
perveniat  quo  si  geometiica  didicisset.' 
Cp.  de  Fin.  iii.  72. 

huic,  '  now  in  fashion,*  especially 
owing  to  the  influence  of  L.  Aelius  Stilo. 
(Introd.  p.  50.)  Cp.  de  Div.  i.  51.  116 
'  sunt  enim  explanatores,  ut  grammatici 
poetarum;'  Juv.  vii.  229-236,  with  Prof. 
Mayor's  notes. 

profitentur,  like  eirayyeWovTai  in 
Plato  :  of  course  prqfitcri  = '  to  be  a  pro- 
fessor '  is  late  Latin.     (J.  S.  R.) 

8.  grammatici,  '  professors  of  litera- 
ture,' whose  duty  it  was,  like  Valerius 
Cato,  '  omnes  solvere  posse  quaestiones.* 
Suet.  Gramm.  11  (Sandys  on  Or.  66). 

9.  vim,  '  range,'  a  slight  extension  of 
its  common  meaning  of  *  abundance,' 
'  quantity.' 

scientia  et  cognitione,  perhaps  a 
vdTcpov  vpoTfpov,  like  '  vivere  et  valere,' 
for  '  learning'  naturally  precedes  '  know- 
ing.' Cp.  35.  161  *nosse  atque  vidisse.' 
Perhaps  for  the  sake  of  the  chiasfuus,  for 
scicntia  goes  more  naturally  with  via- 
tcricm,  cognitione  witli  vim.  Put  cp.  de 
Off.  i.  19  '  studiis  scientiae  cognitionisque.' 

13.  atque.     Piderit    read   atqui,    and 
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aliquis  excellens,  si  diligenter  et  ex  nostrorum  et  ex  Graecorum 
copia  comparare  voles,  multo  tamen  pauciores  oratores  quam 
poetae  boni  reperientur.  Quod  hoc  etiam  mirabilius  debet  videri,  12 
quia  ceterarum  artium  studia  fere  reconditis  atque  abditis  e 
5  fontibus  hauriuntur,  dicendi  autem  omnis  ratio  in  medio  posita 
communi  cjpodam  in  usu  atque  in  hominum  ore  et  sermone 
versatur,  ut  in  ceteris  id  maxime  excellat,  quod  longissime  sit 
ab  imperitorum  intellegentia  sensuque  disiunctum,  in  dicendo 
autem  vitium  vel  maximum  sit  a  volgari  genere  orationis  atque 
10  a  consuetudine  communis  sensus  abhorrere.    Ac  ne  illud  quidem  ^ 


( 


2.  quam  poetae  incl.  K. 
abditis  fontibus  Tl/KPA. 
more  cu  edd. 


4.  e  fontibus  OPYiSX  :  e  reconditis  S  :  fere  reconditis  atque 
6.  ore  e  coniect.  O.  M.  Miiller:  tuentur  Koch  et  Reid. 
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was  followed  by  Adler,  but  not  by  Harn. , 
who  after  Stangl  reads  *  poetarum  et 
oratorum  egregiorum.*  This  correction 
is  necessary  if  we  are  not  to  suppose  that 
Cicero  has  used  great  laxity  of  expression. 
I.  si  diligenter  comparare  voles, 
'  if  you  will  carefully  select  for  com- 
parison ' :  comparare  =  '  comparandi  causa 
deligere,'  as  defendere  often  — '  defendendi 
causa  dicere,'  and  the  like.  Nagelsb. 
Stil.  §  102. 

4.  studia,  a  compressed  expression  for 
'  the  subjects  of  study.' 

e  fontibus.  So  Wesenberg  reads 
'  eodem  e  fonte  se  hausturum  intelligit 
laudes  suas  '  in  ad  Fam.  vi.  6.  9.  Cp. 
de  Fin,  i.  21.  17  '  omnia  hausta  e  fonte 
naturae.' 

5.  in  medio  posita,  *  lying  open  to 
all ' :  cp.  Div.  in  Caec.  11.  33  '  atque  ego 
haec,  quae  in  medio  posita  sunt,  com- 
memoro  :  sunt  alia  magis  occulta  furta.' 
Cp.  Hor.  Ep.  i.  1 2.  7  '  in  medio  positorum 
abstemius  herbis  vivis  et  urtica,'  '  abstain- 
ing from  what  is  within  your  reach.'  The 
phrase  :^  «€ift€i'a  e J/  ^iaa>.  So  in  Sat.  i.  2. 
108  '  transvolat  in  medio  posita  et  fu- 
gientia  captat,'  which  brings  out  the  true 
meaning  plainly  enough. 

6.  communi  quodam.  Quidam  fol- 
lowing an  adjective  may  be  used  either  to 
limit,  as  here,  or  to  heighten  as  in  §  14  : 
*  to  a  certain  extent  universal,'  but  incre- 
dibili  quodam,  '  a  really  incredible.'  Cp. 
Holden  on  de  Off.  i.  27.  95,  '  It  is  used 
with  strong  epithets  to  indicate  that  the 
thing  is  absolutely  and  really  so,  or  to 
imply  that  it  was  so  "  in  some  sort/'  or 
*'  to  a  certain  extent."  * 

7.  versatur,  *  is  concerned  with.' 
Versari,  a  favourite  word  of  Cicero's,  is 
excellently  discussed  by  Nagelsbach,  Lat. 


Stil.  §  109.  As  the  frequentative  reflexive 
form  of  verto  it  means  primarily  '  to  keep 
turning  oneself  backwards  and  forwards': 
then  it  means  '  to  be  busied  with,'  and  is 
used  of  persons  (cp.  in  Cat.  iv.  4.  7  '  uter- 
que  in  summa  severitate  versatur,'  '  each 
shows  the  greatest  rigour'),  and  of  things 
(de  Imp.  Pomp.  i.  2  'mens  labor  in  pri- 
vatorum  periculis  caste  integreque  ver- 
satus,'  'which  has  limited  itself  to').  Cp. 
de  Orat.  i.  10.  39  '  haec  iura  civilia,  quae 
iam  pridem  in  nostra  familia  .  .  .  ver- 
santur,'  '  have  long  been  at  home  in.' 
Similar,  but  stronger  expressions,  are 
found  in  i.  16.  73  'facile  declaratur,  utrum 
is  qui  dicat  tantummodo  in  hoc  declama- 
torio  sit  opere  iactatus';  in  ii.  25.  149 
*  ut  in  eis  locis,  quos  proponam  paulo 
post,  pervolvatur  animus' ;  and  in  iii.  10. 
39  '  is  qui  in  veteribus  erit  scriptis  stu- 
diose  multum  volutatus.'  I  now  accept 
O.  M.  M  tiller's  conjecture  ore.  Os  and  sertno 
are  frequently  joined  in  Cicero.  Cp.  Phil. 
X.  7.  14,  pro  Rose.  Am.  6.  16  'in  ore 
omnium  versabatur.'  Adler  objects  that 
we  need  more  to  answer  to  consuetudine, 
but  this  is  given  already  by  usu.  It  is 
very  doubtful  whether  Cicero  would  have 
used  more  in  the  sense  of  cojisuetudine. 

9.  vel  maximum,  '  the  very  greatest.' 
Roby,  §  2221. 

volgaris,  '  the  language  of  every  day 
life,'  in  no  bad  sense.  Cp.  i.  58.  248  ; 
Reid  on  Acad.  i.  2.  5. 

10.  consuetudine  communis  sensus, 
'  the  customary  instinctive  sense  of  what 
is  required  from  all  members  of  the  same 
community' ;  cp.  Munro  on  Lucr.  i.  422  ; 
Mayor  on  Juv.  viii.  73  ;  and  Hamilton's 
edition  of  Reid's  Works,  p.  774,  for  an 
exhaustive  discussion  of  the  history  of 
this  phrase  from  the  time  of  Cicero  down 
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vcre  dici  potest  aut  pluris  ceteris  inservirc  aut  niaiore  dclcctatione 
aul  spe  ubcriore  aut  praemiis  ad  perdiscendum  amplioribus  com- 
movcri.  Atquc  ut  (Miiittam  Graeciam,  quae  semper  eloquentiae 
princeps  esse  voluit.  atque  illas  omnium  doctrinarum  invcntrices 
AlhenaS)  in  quibus  summa  dicendi  vis  et  invcnta  est  et  perfecta,'  5 
in  hac  ipsa  civitate  profecto  nulla  umquam  vehementius  quam 
14  eloquentiae  studia  vigucrunt.  Nam  posteaquam  impcrio  omnium 
gentium  constitute  diuturnitas  pacis  otium  confirmavit,  nemo 
fere  laudis  cupidus  adulesccns  non  sibi  ad  dicendum  studio 
omni  enitendum  putavit ;  ac  primo  quidem  totius  rationis  ignari,  10 
qui  neque  exercitationis  ullam  vim  neque  aliquod  praeceptum 
artis  esse  arbitrarentur,  tantum,  quantum  ingenio  et  cogitatione 
poterant,  consequebantur,  post  autem  auditis  oratoribus  Graecis 

2.  spe  liberiore  M :  specje  liheriore  ?  Fr.     aut  praemiis,  w  :  ac  pr.  P.  3.  at  que 

(uSHSt :  natnque  PA:  [atqtte']  K.         11.  via??i  EPS'AH  :  vim  J/FrStS', 


to  the  present  time.  The  plur.  is  used  in 
Tac.  Dial,  de  Orat.  31  *ex  communibus 
ducta  sensibus  oratio.' 

2.  aut  praemiis.  Piderit  corrects  ac 
praemiis,  supposing  that  three  supposi- 
tions are  rejected  :  (i;  that  more  persons 
devote  themselves  to  the  other  arts  and 
sciences  than  to  oratory;  (2)  that  the 
other  arts  give  greater  pleasure  to  a 
larger  number ;  (3)  that  the  hopes  of 
success  in  the  other  arts  are  higher  and 
the  rewards  offered  greater.  But  the 
parallelism  is  better  maintained  and  the 
sense  sounder  if  aut  be  retained  :  the  sup- 
positions then  are — (1)  that  more  devote 
themselves  to  the  other  arts;  (2)  that 
those  who  do  so,  are  encouraged  (a)  by 
greater  pleasure  in  the  work,  ()3)  by  higher 
hopes  of  success,  (7)  by  the  chance  of  ob- 
taining more  splendid  prizes. 

praemiis  ad  perdiscendum  ampli- 
oribus commoveri,  an  unusual  order  of 
words,  adopted  to  give  the  greater  em- 
phasis to  a7npliorihus.  Ellendt  quotes 
among  other  instances  in  Pis.  35.  86 
'  everlisti  miseras  funditus  urbes.* 

3.  Atque,  '  in  fact,'  introducing  a 
clause  confirmatory  of  the  preceding  state- 
ment.    Hence  there  is  no  need  to  alter  it. 

4.  esse  voluit  = '  has  claimed  to  be," 
ivX'^'To^f-  ^1vo.i,  probably  with  something  of 
the  notion  of  vain  pretence,  as  in  de  Fin. 
v.  5.  13  '  Strato  physicum  se  voluit,'  and 
de  Div.  ii.  44.  93  *  volunt  illi  omnis 
codcm  tempore  ortos';  but  not  so  in 
Aen.  i.  626,  where  see  Conington.  Hake 
brackets  quae.  . .  voluit  as  a  grammarian' 


gloss,  finding  fault  with  the  separation  of 
Athens  from  the  rest  of  Greece,  but  there 
is  no  sufficient  objection  to  the  words. 

5.  et  inventa  est  et  perfecta  : 
strictly  speaking,  rhetoric  was  not  in- 
vented at  Athens  (cp.  Introd.  p.  25"),  but 
some  of  the  earliest  and  most  distin- 
guished rhetoricians  were  Athenians  or 
resided  there.  Cp.  Brut.  10.  39  '  in  ea 
ipsa  urbe  in  qua  et  nata  et  alta  sit  elo- 
quentia';  and  13.  49  'hoc  autem  stu- 
clium  non  erat  commune  Graeciae,  sed 
proprium  Athenarum.' 

8.  constituto.  Cicero  is  probably 
thinking  of  the  time  marked  by  the  defeats 
of  Hannibal,  Philip,  and  Antiochus  ;  but 
the  reference  is  naturally  very  indefinite. 

nemo  adulescens,  cp.  Madvig,  §  301 
a.  obs. 

10.  rationis, '  theory';  Stangl  and  Sor. 
read  vim  with  M\  Ham.  keeps  viam, 
arguing  that  it  was  not  the  *  effect '  of 
practice,  which  earlier  orators  ignored, 
but  the  scientific  'method.'  But  they 
did  not  practise  declamation,  which  is 
meant  here,  as  we  see  from  usus  frequctis 
below :  they  trusted  to  natural  ability 
and  study  of  the  particular  case.  Reid 
defends  viam  :  cp.  note  on  Acad.  i.  5. 

1 1.  ullam,  'any  at  all.'  aliquod,  'any 
particular.'     Madvig,  §  494  a.  obs.  i. 

12.  artis,  '  system.' 

13.  oratoribus.  Cicero  is  perhaps 
thinking  especially  of  the  famous  embassy 
of  Carncades,  Diogenes,  and  Critolaus  to 
Rome  in  B.C.  155,  for  which  see  Momm- 
seii,  iii.  429  ;  but  cp.  Introd.  p.  50. 
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cognitisque  eorum  litteris  adhibltisque  doctoribus  incredibili 
quodam  nostri  homines  dij-cendi  studio  flagraverunt.  Excitabat  15 
eos  magnitudo,  varietas  mullitudoque  in  omni  genere  causarum, 
ut  ad  earn  doctrinam,  quam  suo  quisque  studio  consecutus  esset, 
5  adiungeretnr  usus  frequens,  qui  omnium  magistrorum  praecepta 
superaret ;  erant  autem  huic  studio  maxima,  qiiae  nunc  quoque 
sunt,  exposita  praemia  vel  ad  gratiam  vel  ad  opes  vel  ad  digni- 
tatem ;  ingenia  vero,  ut  multis  rebus  possumus  iudicare,  nostrorum 
hominum  multum  ceteris  hominibus  omnium  gentium  praestite- 

10  runt :  quibus  de  causis  quis  non  iure  miretur  ex  omni  memoria  16 
aetatum,  temporum,  civitatum  tam  exiguum  oratorum  numerum 
inveniri  ? 

Sed  enim  maius  est  hoc  quiddam,  quam  homines  opinantur, 
et  pluribus  ex  artibus  studiisque  cpnlectum.     Quid   enim  quis  5  ouWV 

15  aliud.^  in  maxima  discentium  multitudine,  summa  magistrorum 
copia,    praestantissimis    hominum    ingeniis,    infinita    causarum 

2.  discendi  studio  AS^HSt :  dicendi  cu.         3.  varietas  AfS'^H  :  ac  varietas  KPASK 
4.  consecutus  £//FtII  :  adsecutus  KPASSt. 


1.  doctoribus.     Introd.  p.  50. 

2.  discendi  studio.  This  conjecture 
is  seen  to  be  absolutely  required,  if  we 
remember  the  words  just  above,  'nemo 
.  .  .  putavit.' 

3.  For  the  omission  of  ac  before 
varietas    cp.    Drager,     Hist.    Synt.    ii. 

p.  3. 

causarum.  After  the  establishment 
of  the  quaestiones  perpetuae  (Momm- 
sen,  iii,  p.  73)  great  political  causes 
became  much  more  common  than  they 
had  been  before,  and  supplied  the  usual 
opportunity  for  a  young  man  to  win  dis- 
tinction at  the  beginning  of  his  political 
career.     See  Introd.  pp.  8,  13. 

6.  superaret,  '  surpassed,  as  they 
thought ' ;  the  subj.  used  in  reporting 
what  is  really  part  of  the  conception  in 
the  minds  of  those  who  are  spoken  of.  It 
is  not  merely  a  case  of  attraction  to  ad- 
iungcretur,  as  Pidcrit  explains  it.  It 
may  also  be  explained  as  a  consecutive 
subjunctive. 

7.  exposita,  *  open  to,'  nearly  =/;-£>- 
positis  below,  §  16,  and  Brut.  49.  182 
'  niaximis  praemiis  eloquentiae  propositis.' 

ad  gratiam,  opes,  dignitatem,  '  in 
the  way  of  popularity,  influence,  and  per- 
sonal reputation.' 

8.  ingenia  vero,  *  as  far  as  talent  is 
concerned,'  a  new  factor  added   to   the 


three  mentioned  in  §  13  and  now  dis- 
cussed. 

9.  ceteris  ']ci.onArn}ovL%  =  ceterorutn  ho- 
minum ing-eniis,  the  so-called  comparatio 
compendiaria  :  cp.  below,  6.  23  ;  44.  197  ; 
de  Nat.  Deor.  ii.  61.  153  'vita  existit  par 
et  similis  deorum  *  {  =  vitae  dcorutn^  ; 
Prof.  Mayor  on  Juv.  iii.  74  ;  Quintilian, 
X.  p.  84  ;  Madvig,  §  280,  obs.  2  ;  Emend. 
Liv.  p.  177.  Ellendt  in  loc.  quotes  many 
older  authorities. 

§§  16-23.  T^^^  cause  of  the  rarity  of 
great  orators  is  to  he  found  in  the  manber 
of  various  qualities  and  attainments 
which  must  be  uptited  in  one  man,  to 
enable  him  to  attain  excellence. 

10.  memoria,  '  tradition.'  For  the 
sentiment    compare    Tusc.  Disp.   i.   i.   i 

*  meura  semper  iudicium  fuit  omnia  nos- 
tros  aut  invenisse  per  se  sapientius  quam 
Graecos,  aut  acccpta  ab  illis  fecisse  me- 
liora.' 

11.  aetatum,  'periods';  temporum, 

*  circumstances.' 

1 3.  Sed  enim, '  but  indeed '  =  aXka  yap. 
Cp.  Gossrau  on  Verg.  Aen.  v.  395.  The 
old  reading,  arising  from  a  misunder- 
standing of  this,  was  sed  nimirum  :  El- 
lendt restored  'sed  enim  '  from  the  better 
MSS.     St.  retains  nimirum. 

15.  in  maxima  multitudine,  'where 
the  number  is  very  great.' 
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varictatc,  amplissiniis  clcxjucnllac  proposilis  pracmiis  esse  causae 
putct,  nisi  rci  quandam  incredibilcin  ma^nitudincm  ac  difficul- 
17  tatem  ?  L^st  cniin  ct  scicntia  comprchcndcnda  rcrum  plurimarum, 
sine  c|ua  \crb()runi  volubilitas  inanis  atque  inridcnda  est,  ct  ipsa 
oratio  conformanda  non  solum  electione,  scd  etiam  constructione  5 
vcrborum,  ct  omnes  animorum  motus,  quos  hominum  gcneri 
vrcrum  natura  tribuit,  pcnitus  pcrnosccndi,  quod  omnis  vis  ratio- 
quc  dicendi  in  eorum,  qui  audiunt,  mcntibus  aut  sedandis  aut 
excitandis  expromcnda  est  ;  accedat  codcm  oportct  lepos  qui- 
dam  facetiacque  ct  eruditio  libcro  digna  celeritasque  ct  brevitas  10 


1.  causae,  predicative  dative:  Roby, 
§  1160  :  cp.  vol.  ii.  p.  xlii. 

2.  quandam  placed  before  tlie  adjective 
qualifies  the  substantive,  as  in  19.  85,  and 
ii.  2S.  125. 

difficultatem,  cp.  Brut.  6.  25  '  hoc 
vero  sine  ulla  dubitatione  confirmaverim 
— (eloquentiam)  rem  unam  esse  difficilli- 
mam.  Quibus  enim  ex  quinque  lebus 
constare  dicitur  [cp.  Introd.  p.  56],  earum 
una  quaeque  est  ars  ipsa  magna  per  sese. 
Qua  re  quinque  artium  concursus  maxi- 
marum  quantum  vim  quantamque  diffi- 
cultatem habeat  existimari  potest.' 

4.  volubilitas:  cp.  Orat.  16.  53  'flu- 
men  aliis  verborum  volubilitasque  cordi 
est':  pro  Plane.  25.  62  'non  linguae 
volubilitas  in  candidate  .  .  .  requiri  solet.' 

5.  oratio ^- Ae'^ty,  'style.' 
constructione,    '  the     arrangement '  : 

cp.  Brut.  78.  272  'verborum  apta  et  quasi 
rotunda  constructio  ' ;  ad  Her.  iv.  12.  18 
'  compusitio  est  verborum  constructio 
quae  lacit  omnes  orationis  partes  aequa- 
bilitcr  pcrpolitas '  (see  this  section 
tluoughout  ;  Or.  12.  37  (Sandys).  In 
Orat.  5.  20  Ernesti  rightly  read  strticta 
for  instructa  in  'alii  levi  et  instmcta  et 
terminata  [oratione] ':  structura  =  apfxovia. 

7.  rerum  natura,  'nature' :  cp.  Munro 
on  Lucr.  i.  25,  and  de  Nat.  Deor.  ii.  32. 
81  for  various  views  of  the  character  of 
Nature.  Cicero  often  lays  stress  in  this 
treatise  on  the  importance  of  pyschological 
knowledge  to  the  orator  (e.g.  §§  53,  60, 
87,  165,  &c.,  Or.  2.  15),  a  ])oint  first  in- 
sisted on  by  Aristotle.  See  Introd.  p.  41, 
and  Cope's  Introduction  to  Aristotle's 
Rhetoric,  pp.  24S-9. 

9.  lepos,  according  to  Curtius,  Greek 
Etymology,  No.  339,  probably  means 
originally  '  brightness,'  a  force  which  it 
may  well  retain  in  Lucr.  ii.  502  '  aurca 
pavonum  ridenti  imbuta  lepore  saccla  ' ; 
thence  it  acquires  the  force  of  '  charm ' 


generally,  and  so  especially  the  charm  of 
*  Immotir '  pervading  conversation  ;  cp.  i. 
7.  27  ;  or  sometimes  '  charming  manners,' 
Tusc.  Disp.  v.  15.  55.  [For  the  form  kpos 
cp.  Neue,  Formenlehre,  i.  169.] 

10.  facetiae,  connected  in  etymology 
withyax^Curtius,  No. 407),  means  properly 
'  instances  of  brilliancy,'  hence '  witticisms,' 
'  jokes,'  *  wit,'  as  here,  and  often  in  Book 
II.  But  cp.  Hor.  Sat.  i.  10.  44  •  molle 
atque  facetum  Vergilio  annuerunt  gau- 
dentes  rure  Camenae,'  and  Quintilian's 
remark  (vi.  3.  19),  '  facetum  quoque  non 
tantum  circa  ridicula  opinor  consistere. 
Neque  enim  diceret  Horatius  facetum 
carminis  genus  natura  concessum  esse 
Vergilio.  Decoris  banc  magis  et  excultae 
cuiusdem  elegantiae  appellationem  puto.' 
This  meaning  also  naturally  flows  from 
the  primary  notion  of  brilliance. 

lepos  facetiaeque  form  one  concep- 
tion, hence  accedat  is  to  be  preferred  to 
the  reading  of  some  MSS.  accedant. 

eruditio,  'culture,'  cp.  de  Off.  i.  22. 
119  *  eruditione  atque  doctrina,'  '  by  lite- 
rary cultivation  '  :  an  instance  in  which 
a  word  in  -io  has  already  acquired  in  clas- 
sical Latin  the  meaning  of  the  result  of  an 
action,  rather  than  the  action  itself.  Cp. 
legio,  regio.  Tiiis  development  of  mean- 
ing went  on  rapidly  in  later,  especially  in 
ecclesiastical  Latin.  Cp.  the  history  of 
words  like  acquisition  dcceptio,  erectio, 
and  the  like. 

libero  digna.  For  '  libero  '  without 
Jwmijie  cp.  below,  16.  72.  In  Pis.  10.  22 
'  quis  te  agentem  aliquid  quod  essct  libero 
dignum  vidit  ?'  de  Fin.  v.  17.  47  'nihilne 
est  in  his  rebus  quod  dignum  libero  aut 
indignum  esse  ducamus  ?  '  de  Am.  24.  89 
'  assentatio  non  modoamico  sed  ne  libero 
quidcm  digna.'  The  expression  we  have 
liere  seems  to  have  passed  into  a  current 
phrase  :  otherwise  the  omission  of  the 
substantive  is  rare  :  cp.  Madvig,  §  301. 
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et  respondendl  et  lacessendi  subtili  venustate  atque  urbanitate 
coniuncta ;  tenenda  praeterea  est  omnis  antiquitas  exemplo- 18 
rumque  vis,  neque  legum  ac  iuris  civilis  scientia"  neglegenda  est. 
Nam  quid  ego  de  actione  ipsa  plura  dicam?  Quae  motu 
5  corporis,  quae  gestu,  quae  voltu,  quae  vocis  conformatione 
ac  varietate  moderanda  est ;  quae  sola  per  se  ipsa  quanta  sit, 
histrionum  levis  ars  et  scaena  declarat ;  in  qua  cum  omnes  in 
oris  et  vocis  et  motus  moderatione  laborent,  quis  ignoret  quam 

8.  ignoret  EHLg.  32  Fr. :  ignorat  rPAHSSt. 


1.  subtilis,  a  word  of  widely  varying 
force.  Originally  *  finely-woven  *  (Cat. 
Ixiv.  63  [Ellis]  ;  cp.  Corssen,  Aussprache, 
&c.,  i.  643  ;  Stolz  in  I,  Miiller's  Hand- 
buch,  ii.  145:  Roby's  subtexilis  [§  113] 
seems  doubtful),  it  comes  to  mean  '■  fine, 
thin,  delicate';  here  it  has  the  force  of 
'graceful,  refined';  just  as  in  iii.  11.  42 
*  subtilitas  pronuntiandi '  is  '  graceful  re- 
finement of  utterance ' :  thence  it  passes 
into  the  meaning  of  '  precise,  accurate  ' ; 
'subtilis  definitio'  in  i.  23.109:  it  is 
Cicero's  usual  translation  for  aKpiPrj^ : 
cp.  Acad.  ii.  11.  34  '  impressa  subtiliter  ' ; 
and  below  'subtiliter  persequamini '  = 
aKpi^ojs,  X  TraxvAcD?  kol  tvitcu  (Ar.  Eth. 
Nic.  i.  3.  4) :  finally  it  is  the  name  for 
the  'plain'  style  of  oratory  (Orat.  5.  20 
TO  iaxyov  761/0?,  Quint,  xii.  10.  58;  cp, 
Introd.  p.  44),  and  thus  acquires  the  force 
of  '  unadorned  ' ;  de  Fin.  iii.  1.3'  Stoico- 
rum  autem  non  ignoras  quam  sit  subtile 
vel  spinosum  potius  disserendi  genus.' 
Ernesti  here  explains  'est  ea  quae  non 
eminet  uno  aliquo  loco,  ut  lumina  verbo- 
rum  et  sententiarum,  sed  quae  per  totam 
orationem  aequabiliter  fusa  non  nisi  ab 
intellegentibus  et  peritis  intellegitur  ' 
(Clav.  Cic.  in  voc),  but  it  would  be  diffi- 
cult to  establish  this  meaning  for  the 
word.  Kiihner  well  renders  '  mit  feiner 
Anmuth.' 

2.  coniuncta  is  abl.:  cp.  note  on  §  243. 
antiquitas,  '  the  history  of  the  past,' 

exemplorumque  vis,  '  a  store  of  prece- 
dents':  cp.  Or.  34.  120  '  commemoratio 
autem  antiquitatis  exemplorumque  pro- 
batio  summa  cum  dclectatione  et  auctori- 
tatem  orationi  adfert  et  fidem.'  So  in  34. 
159  ;  46.  201  ;  60.  256. 

3.  leges  denotes  strictly  '  quod  populus 
Romanus  senatorio  magistratu  interro- 
gante  [veluti  consule]  constituebat,'  the 
term  including  plebiscita  after  the  lex 
Hortensia :  ins  civile  is  all  that  binds 
a  Roman  citizen,  including  not  on\y  leges ^ 


but  also  decrees  of  the  senate,  responsa 
priidentitwt,  &c. 

4.  Nam,  &c.,  introducing  an  instance  of 
occupatio  :  cp.  §  234  Introd.  p. 6 2.  Bake  re- 
jects plura  as  an  inept  interpolation ;  but 
Sorof  well  shows  that  while  quid  plura 
dicam  de — ?  is  a  formula  oipraeleritio,  to 
intimate  that  the  subject  is  one  so  gene- 
rally recognised  that  it  needs  only  to  be 
mentioned,  qtdd  dicam  de — ?  is  a  formula 
of  amplijicatio  and  implies  that  no  ade- 
quate expression  can  be  found  to  express 
its  importance.  Cf.  Seyffert's  Scholae 
Latinae,  I.  §§  28,  43.  3.  Hence  plura 
retains  its  proper  comparative  force,  and 
Ernesti's  objection  that  plura  =  7nulta  is 
not  Ciceronian  (a  statement  in  itself 
doubtful)  loses  all  force. 

actione,  '  delivery  ' :  cp.  Brut.  68.  239 
'  actio  eius  habebat  et  in  voce  magnum 
splendorem,  et  in  motu  summam  dignita- 
tem ' ;  Orat.  17.  55  '  est  enim  actio  quasi 
corporis  quaedam  eloquentia,  cum  constet 
e  voce  atque  motu';  ii.  17.  73;  iii.  56. 
213;  61.  227. 

7.  levis,  'slight,  frivolous':  cp.  pro 
Arch.  5.  10,  where  the  scaenici  artifices 
are  reckoned  among  those  '  aut  nulla  aut 
humili  aliqua  arte  praeditos.'  The  levitas 
of  an  actor  was  regarded  as  so  incon- 
sistent with  the  gravitas  of  a  Roman  citi- 
zen that  no  actor  could  hold  the  franchise. 
For  scaena  cp.  Corssen,  i.  325,  Keller, 
Epil.  on  Hor.  A.  P.  125. 

8.  laborent.  All  recent  editors  except 
Fr.  read  elabore?it,  hwi  with  very  slight  MS. 
authority:  Ellenrlt  writes,  'sic  quos  vidi 
codicum  soli  Lg.  81,  Gu.  i,  hie  puncto  sub 
e  posito,  quod  expungendi  vim  habet.' 
The  usual  distinction  between  laborare 
and  elaborare  is  well  given  by  Kiihner  on 
Tusc.  i.  I,  '  Laborare  enim  est  in  re  aliqua 
studiose  atque  enixe  agenda  tractandaque 
versari,  notione  adiuncta  vel  molestiae 
vel  difticultatis  vel  frustrationis  vel  curae 
sollicitudinisve :    elaborare   contra   est   e 
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pauci  sint  fiicrint(iuc,  (juos  animo  aequo  spcctare  possimus? 
Quid  dicam  dc  tlicsauro  rcrum  omnium,  mcmoria  ?  Quae  nisi 
custos  invcntis  cogitatisque  rebus  ct  verbis  adhibeatur,  intel- 
legimus  omnia,  etiam  si  praeclarissima  fucrinl  in  oratore,  peri- 

19  tura.  Guam  ob  rem  mirari  desinamus,  quae  causa  sit  eloquentium  5 
paucitatis,  cum  ex  eis  rebus  universis  eloquentia  constet,  in 
quibus  singulis  elaborarc  permagnum  est,  hortemurque  potius 
libcros  nostros  ceterosque,  quorum  gloria  nobis  et  dignitas 
cara  est,  ut  animo  rci  magnitudinem  complectantur  ncque  eis 
aut  praeceptis  aut  magistris  aut  exercitationibus,  quibus  utuntur  10 
omnes,  sed  aliis  quibusdam  se  id  quod  expetunt,  consequi  posse 

6  confidant.     Ac  mea  quidcm  sententia  nemo  poterit  esse  omni 

20  laude  cumulatus  orator,  nisi  erit  omnium  rcrum  magnarum 
atque  artium  scientiam  consecutus :  etenim  ex  rerum  cogni- 
tione  efflorescat  et  redundet  oportet  oratio.     Quae,  nisi  res  est  15 


3.  cogitatisque  :    <y  [cogitisqtie  H)   EOPAH  :    conlocatisque  KSt ; 
9.  eis  o) :  eis  se  K.     \\.  se  id  om.  M (sed  habet  lituram  H) :  sed  K. 


Quae  nisi  sit  EH:  Quae  nisi  est  ab  oratore  res  SA. 
nisi  subest  res  P.     Quae  nisi  subest  res  LYx. 


Quae 


cognitisque   Fr. 

15.  Jlorescat  H. 

res  est  HSt.     Cui 


labore  in  allqua  re  coUocato  quasi  emer- 
gere  et  vel  ad  propositum  consilium 
pervenire  omninoque  laborando  aliquid 
efficere.'  So  EUendt  on  Brut.  7.  26  ; 
Peier  on  de  Off.  i.  1.3.  Hence  the  former 
is  manifestly  the  right  word  here ;  on  the 
other  hand  elaborare  retains  its  proper 
meaning  just  below.  But  there  are  many 
passages  (e.g.  §  55)  where  elaborare  can- 
not mean  more  than  '  to  put  forth  con- 
tinued and  earnest  effort.'  Madvig  on  de 
Fin.  i.  4.  10. 

2.  thesauro,  cp.  ad  Her.  iii.  16.  28 
*  nunc  ad  thesaurum  inventorum  atque  ad 
omnium  partium  rhetoricae  custodem 
memoriam  transeamus.' 

3.  cogitatisque,  'well  weighed':  de 
Sen.  II.  38  'res  multum  et  diu  cogitatae.' 
In  this  sense  the  active  seems  to  be  used 
only  with  a  neuter  i)ronoun. 

9.  neque  is  used  here,  because  ut  pre- 
cedes :  after  a  negative  Cicero  would  have 
used  neve.  Caesar  says  (B.  G.  ii.  21), 
'  Caesar  militcs  cohortatus  est  uti  suae 
pristiiiae  virtu tis  memoriam  retinerent,  neu 
perturbarcntur  animo.'  Cp.  Liv.  i.  2,4; 
ii.  32.  10  (Weiss.). 

12.  confidant:  there  is  a  slight  zeugma: 
'  they  should  not  believe  that  they  can  gain 
what  Ihey  covet  by  the  help  of  the  rules, 
or  the  teachers,  or  the  methods  of  prac- 
tising,  to   which   all   have   recourse,  but 


should  feel  sure  that  they  can  by  the  help 
of  certain  others.' 

omni  laude  cumulatus,'  fully  equipped 
with  every  kind  of  merit.' 

14.  etenim  .  .  .  puerilem  is  a  natural 
digression,  though  Bake  rejects  the  whole  : 
'  a  wide  knowledge  of  facts  is  needed  to 
give  luxuriance  and  exuberance  to  style.' 

15.  efflorescat  et  redundet,  'must 
be   adorned   and   enriched ' ;    cp.    ii,    78. 

319- 

nisi  res  est  ab  oratore.  It  is  very 
common  for  Cicero,  after  res  and  similar 
words,  to  go  on  with  a  neutral  plural :  to 
the  numerous  examples  cited  by  Ellendt 
(not.  crit.  ad  loc.)  we  may  add  de  Nat. 
r)eor.  ii.  5.  15  *  quarum  rcrum  adspectus 
ipse  satis  iudicaret,  non  esse  ea  fortuita,' 
with  Schomann's  collection  of  parallel 
passages  1.  c.  Hence  it  would  be  possible 
to  defend  quae  nisi  sint,  &c.  :  but  the 
best  MSS.  have  the  singular.  Reid  de- 
fends the  reading  of  EJ/,  holding  that 
the  slight  tautology  '  quae  (cognitio) 
nisi  sit  cognita'  has  many  parallels  in 
Cicero,  especially  as  '  percepta  et  cog- 
nita '  is  a  fixed  phrase.  Cp.  note  on  Acad, 
ii.  23.  The  correction  in  the  text  is  sup- 
ported by  Julius  Victor  §  I  *  ac  nisi  res 
sit,'  &c.  The  old  reading  (retained  by 
Piderit)  '  nisi  subest  res  '  is  now  found  in 
0/'  as  well  as  in  the  Aldine  edition,  but 
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ab  oratore  percepta  et  cognita,  inanem  quandam  habet  elocu- 
tionem  et  paene  puerilem.  Neque  vero  ego  hoc  tantum  oneris  21 
imponam  nostris  praesertim  oratoribus  in  hac  tanta  occupatione 
urbis  ac  vitae,  nihil  ut  eis  putem  licere  nescire,  quamquam  vis 
5  oratoris  professioque  ipsa  bene  dicendi  hoc  suscipere  ac  polHceri 
videtur,  ut  omni  de  re,  quaecumque  sit  proposita,  ornate  ab  eo 
copioseque  dicatur.  Sed  quia  non  dubito  quin  hoc  plerisque  22 
immensum  infinitumque  videatur,  et  quod  Graecos  homines  non 
solum  ingenio  et  doctrina,  sed  etiam  otio  studioque  abundantis 

10  partitionem  iam  quandam  artium  fecisse  video  neque  in  universo 
genere  singulos  elaborasse,  sed  seposuisse  a  ceteris  dictionibus 
eam  partem  dicendi,  quae  in  forensibus  disceptationibus  iudi- 
ciorum  aut  dehberationum  versaretur,  et  id  unum  genus  oratori 
reHquisse  ;  non  complectar  in  his  Hbris  amphus,  quam  quod  huic 

15  generi  re  quaesita  et  multum   disputata  summorum  hominum 

6.  videttir  EHLg.  2,  36  SAHSt :  videatur  rKP,        10.  iatn  il/FrSt.     om.  rPS. 


<. 


seems  introduced  from  §  50.  Kayser 
brackets  *  quae  .  .  .  puerilem '  as  being 
a  gloss  :  the  codices  miitili  prove  that 
interpolations  are  very  numerous  in  these 
books  :  but  it  is  perhaps  needless  to  sus- 
pect one  here. 

T.  elocutioneni  =  0pa(rti/ :  cp.  ad  Her. 
iv.  32.  43  'circuitio  est  oratio  rem  simpli- 
cem  adsumptam  circumscribens  elocu- 
tione.'  Piderit  well  translates,  o  ^070? 
(so.  a;  /tt^  viroKdrai  xpil^o)  K^vqv  Tiva  4'xf* 
\(^iv  fcai  /xeipaKioudr], 

4.  urbis  ac  vitae,  '  life  at  Rome.' 
nihil  ut,  cp.  '  nuUis  ut,'  §  70 ;  '  vix  ut 

orator,'  §  30  :  cf  Madv.  465  b.  obs. 

vis  oratoris,  '  the  very  meaning  of  the 
word  orator,'  or  we  may  take  it  as  '  the 
oratorical  faculty.' 

5.  professio,  'the  act  of  professing': 
the  word  does  not  acquire  the  force  of  our 
'  profession  '  till  a  later  date.  Cp.  §  10 
and  see  Forcellini. 

suscipere  ac  polliceri,  or  more  com- 
monly (§§  103,  116;  ii.  §  153)  *  susc. 
ac  profitcri,'  the  usual  expression  for 
making  a  profession  of  an  art  or  science. 

6.  videtur  :  videatur  is  the  reading  of 
Quintilian,  ii.  21.  5.  But  this  loses  much 
of  its  weight  from  the  fact  that  quam- 
quam is  so  commonly  followed  by  the 
subjunctive  in  Silver  Latin.  The  subjunc- 
tive might  perhaps  be  retained  here,  if  we 
translated  *  would  appear.'  For  Cicero's 
practice  with  regard  to  quamquam  sec 
note  on  ii.  i.  i. 


ornate  copioseque,  i,  e.  with  due 
regard  to  form  and  substance. 

9.  otio  studioque,  '  leisure  and  taste 
for  study.'  So  '  otium  et  studium,'  pro 
Arch.  2.  3.  The  Greek  otiu??i  was  pro- 
verbial :  cp.  Orat.  30.  108  '  nemo  enim 
orator  tam  multa  ne  in  Graeco  quidem 
otio  scripsit.' 

10.  artium,  'branches  of  knowledge.' 

11.  seposuisse:  cp.  iii.  33.  132  *ut 
alius  aliam  sibi  partem,  in  qua  elaboraret, 
seponeret.' 

dictionibus,  not  (as  Piderit)  = 
'genera  dicendi'  (cp.  Introd.  p.  56),  for 
two  out  of  the  three  being  here  included, 
only  one  would  be  left  for  cetera ;  nor 
yet  as  Ellendt :  '  dictiones  primum  sunt 
actus  dicendi,  Ae^fjs,  deinde  rationes  et 
opportunitates  dicendo  facundiam  pro- 
bandi,  rponoi  ttjs  ptjTopiKrjs  emSf/f fcu? '  ; 
i.e.  'themes,'  including  the  subjects  of 
])hilosophy,  mathematics,  medicine, music, 
&c.  It  is  better  to  take  it  quite  generally 
as  '  developements  of  speech.' 

12.  forensibus,  'public,'  not  in  the 
technical  sense  of  '  forensic,'  as  we  see 
from  the  inclusion  of  deliberative  oratory. 

13.  aut,  all  MSS.  but  Gonv. '  quod  ferre 
non  potest,'  Ell.,  who  reads  ac  :  but  aut 
is  here  quite  legitimate. 

versaretur,  '  was  concerned,  as  they 
thought,'  the  subjunctive  of  reported  con- 
ception. Our  idiom  is  to  use  the  present 
'is  concerned.'  Cp.  de  Off.  ii.  i.  i, 
Madvig,  §  383. 
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23  propc  consensu  est  tributuni  ;  rcpctamcjuc  non  ah  incunabulis 
nostrac  vctcM-is  pucrilisqiie  doctrinac  qucndam  ordinem  pracccp- 
torum,  scd  ca.  quae  quondam  accepi  in  nostrorum  liominum 
cloquentissimorum  et  omni  dignitatc  principum  disputatione  esse 
versata  ;  non  {juo  ilia  contemnam,  quae  Graeci  dicendi  artifices  5 
ct  doctores  reliquerunt,  sec!  cum  ilia  pateant  in  promptuque  sint 
omnibus,  ncque  ea  interpretatione  mea  aut  ornatius  explicari 
aut  planius  exprimi  possint,  dabis  banc  veniam,  mi  frater,  ut 
opinor,  ut  eorum.  quibus  summa  dicendi  laus  a  nostrishominibus 
concessa  est,  auctoritatcm  Graecis  antcponam. 

7     Cum  igiturvehementiusinveheretur  in  causam  principum  consul 

24  Philippus  Drusique  tribunatus  pro  senatus  auctoritate  susceptus 
infringi  iam  debilitarique  videretur,  dici  mihi  memml  ludorum 
Romanorum  diebus  L.  Crassum  quasi  conligendi  sui  causa  se  in 
Tusculanum   contulisse  ;    venisse  eodem,  socer  eius  qui  fuerat,  15 

5.  non  quo  £IlL3.gg.  4,  32  SSt :  720?t  quod  KPAH. 
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1.  prope  consensu,  *  the  all  but 
unanimous  judgment.'  Consensus  is  rarely, 
if  ever,  to  be  translated  '  consent,'  except 
in  the  archaic  sense  :  e.  g.  '  they  all  with 
one  consent  began  to  make  excuse.' 

incunabulis,  '  swaddling-clothes,'  i.  e. 

*  elements.' 

2.  nostras,  i.  e.  '  which  I  possessed 
long  ago  as  a  boy,'  referring  to  the  books 
de  Inventione. 

3.  quondam,  to  be  connected  with 
versata  esse,     accepi,  sc.  a  Cotta. 

5.  non  quo  :  so  the  best  MSS,,  though 
some  arc  corrected  to  non  quod.  For 
non  quo,  '  not  that,'  cp.  Kiihner  on  Tusc. 
Disp.  ii.  26.  64,  and  below,  §  84,  ii.  18. 
74  *  non  quo  mea  quidem  iam  intersit ' : 
lor  the  subj.  Roby,  §  1744.  The  slight 
anacoluthon  '  non  quo  .  .  .  sed  dabis '  is 
common  in  Cicero:  cp.  Tusc.  Disp.  i.  i.  i 

*  non  quia  philosophia  Graecis  et  litteris  et 
doctoribus  percipi  non  posset  :  sed  meum 
iudicium  semper  fuit'  :  also  ii.  26.  64  {ut 
sup7-a) ;  Seyffert  onLael.  9.  31  (p.  223,  ed. 
2) ;  Jordan  on  pro  Caec.  20.  56  (p.  235), 
de  Orat.  i.  18,  84,  ii.  18.  74;  Reid  on 
Acad.  ii.  12.  38. 

artifices  — ar//?/;;/  auc tores,  hence  '  sys- 
tematizers.'  Cp.  24.  111  ;  32.  145,  and 
Orat.  51.  172  '  Theodeclcs  in  primis,  ut 
Aristotcles  saepc  significat,politus  scriptor 
et  artifex.* 

8.  dabis  hanc  veniam,  with  a 
little  gentle  irony,  inasmuch  as  (^)uintus 
had  no  taste  for  systematic  rhetorical 
treatises. 


10.  Graecis,  see  note  on  4.  15  'ceteris 
hominibus.' 

§§  24-29.  The  time,  place,  and  cir- 
cumstances of  the  traditional  dialogue 
which  Cicero  intends  to  make  use  of  as  a 
means  of  expounding  his  vicius. 

11.  in  causam  principum,  'against 
the  policy  of  the  leading  men  in  the  state.' 
Cp.  de  Off.  ii.  22.  77  *  in  principibus  et 
rempublicam  gubemantibus.'  For  the 
political  position  at  the  time  see  Introd. 
p.  4.  How  ids  prijuipes  is  from  includ- 
ing all  the  nobles  may  be  seen  from  the 
phrase  of  Dr.  Liddell,  that  Philippus  was 

*  won  over  by  the  oligarchs  '  to  oppose 
Drusus.     Mommsen   similarly  speaks  of 

*  the  cowardly  and  corrupt  mass  of  the  aris- 
tocracy' as  supporting  Philippus  (iii.  221). 

1 3.  infringi  debilitarique,  *  to  lose  its 
stability  and  strength,'  a  common  con- 
junction of  words  in  Cicero  :  cp.  26.  121, 
ad  Fam.  v.  13.  3.  For  the  fact  of  the 
weakening  of  the  influence  of  Drusus 
cp.  Mommsen,  iii.  224. 

dici,  the  impf.  infin.  after  memini 
according  to  a  common  idiom,  where  the 
perf.  inf.  might  have  been  expected,  see 
Madvig,  §  408  b.  ob$.  2;  Roby,  §  1372; 
Schmalz,  p.  325  ;  Reid,  Lael.  2. 

14.  quasi:  really  from  disgust  at  the 
state  of  })arty  politics  at  Rome.  Cp.  p.  12. 
For  a  good  description  of  the  charming 
hill-country  round  Tusculum,  where  so 
many  of  the  Roman  nobles  had  their  villas, 
see  Forsyth's  Life  of  Cicero,  pp.  61-63. 

15.  fuerat:    hence    the    daughter   of 
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Q.  Mucius  dicebatur  et  M.  Antonius,  homo  et  consillorum  in  re 
publica  soclus  et  summa  cum   Crasso  familiarltate  coniunctus. 
Exierant  autem  cum  ipso  Crasso  adulescentes  et  Drusi  maxime  25 
familiares  et  in  quibus  magnam  turn  spem  maiores  natu,  digni- 

5  tatis  suae  conlocarent,   C.  Cotta,  qui  [tum]  tribunatum  plebis 
petebat,  et  P.  Sulpicius,  qui  deinceps  eum  magistratum  petiturus    7 
putabatur.     Hi   primo    die   de   temporibus    deque    universa   re  26 
publica,  quam  ob  causam  venerant,  multum  inter  se  usque  ad 
extremum  tempus   diei  conlocuti  sunt ;    quo   quidem    sermone 

10  multa  divinitus    a   tribus   illis  consularibus  Cotta  deplorata  et 
commemorata  narrabat,  ut  nihil  incidisset  postea  civitati  mali, 
quod  non  impendere  illi  tanto  ante  vidissent.     Eo  autem  omni  27 
sermone  confecto,  tantam  in  Crasso  humanitatem  fuisse,  ut,  cum 
lauti  accubuissent,  toUeretur  omnis  ilia  superioris  tristitia  ser- 

5.  collocarent  M:  collocarant  S  Bake,     tum  om.  Hhgg.  fere  omnes,  incl.  KSt, 


Scaevola  who  had  been  married  to  Crassus 
was  no  longer  living.  Cp.  Nep.  Eum.  6 
*  Olympias  mater  quae  fuerat  Alexandri ' : 
Cic.  pro  Sest.  3.  6  '  ademit  Albino  soceri 
nomen  mors  filiae '  (Halm's  note  in  loc. 
gives  several  other  instances) ;  Madv.  de 
Asconio,  p.  139.  But  the  terms  gener 
and  socer  are  naturally  often  used  without 
qualification  of  Scaevola  and  Crassus. 
Cp.  i.  9.  35;  57-  242;  ii.  6.  22;  iii.  18. 
68. 

4.  dignitatis  suae,  sc.  augendae  or 
tuendae :  maiores  natu ;  at  this  time 
Scaevola  was  upwards  of  seventy  years 
of  age,  Antonius  fifty-two,  Crassus  not 
quite  fifty,  though  he  calls  himself  already 
quite  an  old  man,  Cotta  and  Sulpicius 
thirty-three.  See  Introduction,  pp.  7,  13, 
17,  19,  21. 

6.  deinceps,  '  in  succession  to  him '  : 
Sulpicius  however  was  not  tribune  in  89, 
but  in  88  :  we  do  not  know  that  he  was 
defeated  in  his  candidature  ;  perhaps  for 
some  reason  he  postponed  it. 

magistratum  :  the  tribuneship  had 
been  created  such  by  the  plebiscitum 
Atinium  (of  unknown  date)  ;  previously 
it  had  been  merely  z.  potestas ;  cp.  Liv.  ii. 
56.  13  ;  Mommsen,  Rom.  Staatsr.^  ii.  271, 

295. 

7.  temporibus,  *  the  crisis.'  Cp. 
§  2. 

TO.  divinitus,  often  little  more  than 
'admirably'  (§§  28,  49,  227,  &c.),  but 
here  perhaps  retaining  somewhat  of  its 
earlier  force,  *  with  divinely  inspired  fore- 


sight,' as  in  §  202.  Cp.  Madv.  §  200  a. 
Scaevola  had  been  consul  B.  C.  117,  An- 
tonius, B.  C.  99,  Crassus,  B.  C.  95. 

11.  commemorata  is  rather  weak  here. 
[Cicero  probably  used  a  word  which  bore 
the  sense  of  warning,  and  this  word  has 
had  its  ending  assimilated  to  that  of 
deplorata.  Possibly  the  right  word  is 
commonita.  J.  S.  R,]  But  Cicero  is  fond 
of  assonances,  even  when  not  quite  ap- 
propriate, Cp.  Landgraf  on  Rose.  Am. 
16. 

incidisset,  reported  from  the  speech 
of  Cotta,  who  would  have  said  inci- 
derit. 

12.  impendere  indicates  foresight  : 
impendeiitem  would  have  pointed  to  direct 
vision. 

omni :  Schiitz  wished  to  strike  out 
this  word :  but,  as  EUendt  says  in  his 
favourite  phrase,  *  adverbiascit  omni,'  = 
this  conversation  having  been  completely 
finished. 

13.  humanitatem,  'geniality,  social 
tact.' 

14.  lauti.  The  bath  was  regularly  taken 
before  dinner  {ccnd)  at  the  eightii  or 
ninth  hour.  Cp.  Cic.  ad  Att.  xiii.  52 
'  Inde  ambulavit  (Caesar)  in  litore.  Post 
horam  viii,  in  balneum.'  So  Plin,  Ep. 
iii.  1.  8  (in  describing  the  daily  life  of  his 
friend  Spurinna),  '  Ubi  hora  balnei  nun- 
tiata  est .  .  .  est  autem  hieme  nona,  aestate 
octava  .  ,  ,  in  sole,  si  caret  vcnto,  ambulat 
nudus  .  .  .  lotus  accubat,'  Cp,  Becker, 
Gallus^,  iii,  iii. 
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monis  caquc  cssct  in  hominc  iucunditas  ct  tantus  in  loqucndo 
Icpos,  ut  dies  inter  cos  curiae  fuisse  vidcrctur,  convivium  Tuscu- 
28  lani  ;  postero  autcm  die,  cum  illi  maiores  natu  satis  quiessent  et 
in  anibulationem  ventum  esset,  [dicebat]  turn  Scaevolam  duobus 
spatiis  tribusve  factis  dixissc  *  curnon  imitamur,  Crasse,  Socratem  5 
ilium,  qui  est  in  Phaedro  Platonis?  Nam  me  haec  tua  platanus 
admonuit,  quae  non  minus  ad  opacandum  hunc  locum  patulis 
est  diffusa  ramis,  quam  ilia,  cuius  umbram  secutus  est  Socrates, 
quae   mihi  videtur  non   tam  ipsa  acuta,  quae  describitur,  quam 

I.  loqucndo  Elll.g.  2,  4,  13,  32  FrSt.      iocatuio  Lg.  36  7  ZEOPASH.      Probat 
Langen.  Ind.  Lect.  Monast.  Guestph.  1876,  p.  5.  3.  ei  .  .  .  ventiivi  esset  dicebat 

turn  EH:  dicebat  incl.  S.  post  Lamb. :  dicebat  turn  incl.  K.     esse  PAH  {et  omisso). 
esse  dicebat:  turn  auctore  Madvigio  (apud  llenrichs.)  EO.  9.  acula  sic  Elf 

Lg.  13,  32.  corr.  36. 


2.  curiae  fuisse, '  to  have  been  worthy 
of  the  senate-house.'  Curiae  is  predica- 
tive, like  Ttisculajii,  which  removes  Kl- 
lendt's  difficulty.  Cp.  Madvig,  §  281. 
The  Latin  dictionaries  based  upon  Freund's 
(even  Lewis  and  Short's),  take  '  dies 
curiae '  to  refer  to  the  feasts  of  tlie 
*  curiae,'  thus  entirely  ignoring  the  anti- 
thesis between  dies  and  convivitwi,  and 
mining  the  sense. 

4.  ventum  esset,  [dicebat].  So  the 
better  MSS. ;  it  is  simpler  with  most 
editors  since  Lambinus  to  bracket  dicebat 
than  to  read  with  Madvig  i^apud  Hen- 
richsen)  ventum  esse  dicebat:  turn  (omit- 
ting et  above).  Kayser  also  brackets  turn  ; 
but  Sorof  well  defends  it,  as  indicating 
that  *  with  the  completion  of  the  subor- 
dinate action,  the  commencement  of  the 
main  action  coincides.'  ambulationem : 
not  apparently  abstract  'for  a  walk,'  as 
Pid.,  nor  'the  colonnade'  [porticus],  as 
Sorof,  but  exactly  like  our  own  '  garden- 
walk.'  Cp.  Roby's  Introduction  to  Jus- 
tinian, p.  107. 

5.  spatiis,  *  turns  ' :  cp.  pro  Mur.  34. 
70  '  a  quibus  ...  si  uno  basilicae  spatio 
honestamur,  diligenter  observari  videmur 
et  coli.'  For  spatium  =  arabiov  (Dor. 
avaliov')  cp.  Curtius,  Gr.  Ktym.  ii.-  350  ; 
Key  in  Westm.  Rev.  for  July,  1S56, 
p.  95  ;  l>rcal  et  Bailly,  Diet.  Etym.  s.  v. 

6.  Phaedro,  pp.  229,  230.  Cicero  had 
evidently  studied  this  dialogue  at  first 
hand  (cp.  Sandys'  Intiod.  to  Orator,  p. 
Ixvii  f.)  :  Jahn  thinks  it  doubtful  whether 
as  much  could  be  said  of  any  other  work 
of  Plalo's  (cp.  Litroduction  to  tlie  Orator, 
p.  27)  except  the  Timacus,  which  he  had 
tran>lated.  JJut  he  cjuote^  fre(iucntly  from 
the  Republic,  the  Laws,  the  Gorgias,  the 


Phaedo,  and  mentions  the  Crito  and  the 
Meno  (cp.  OrelH's  Onomasticon,  s.  v. 
Plato),  so  that  we  must  limit  his  igno- 
rance to  the  abslruser  dialogues,  e.  g. 
Cratylus,  Theaetetus,  Politicus,  Sophistes, 
Parmenides,  and  Philebus.  His  know- 
ledge, however,  was  far  from  accurate : 
cp.  Keid  on  Acad.  i.  5.  49.  [There  is  an 
obvious  imitation  of  a  bit  of  the  Theae- 
tetus in  Lael.  §  3,  and  a  plain  allusion  to 
the  Philebus  in  de  Fin.  1,5.   J.  S.  R.] 

7.  patulis  ramis  =  d/i<^t\a<^s. 

8.  secutus  est,  '  sought.'  Reid  on 
Acad.  ii.  22.  70. 

9.  acula  crevisse.  '  The  plane  seems 
to  have  disappeared  in  Cicero's  time  :  as  I 
understand  him  he  doubts  its  ever  having 
existed  ,de  Orat.  i.  §  28).  This,  one  hopes, 
was  an  unreasonable  sally  of  Academic 
scepticism  :  for  no  tree  was  more  prized 
by  the  Athenians  than  the  plane,  which 
was  planted  even  in  the  agora,  and 
magnificent  specimens  of  which  are  still 
to  be  found  in  other  parts  of  Greece, 
though  the  tree  has  ceased  to  exist  in 
the  neighbourhood  of  modern  Athens/ 
Dr.  Tliompson  in  Phacdr.,  1.  c.  See 
Tozer's  Geography  of  Greece,  p.  157; 
Hehn's  Kulturpilanzen,  pp.  251-258. 
But  may  not  crevisse  imply  '  which  seems 
to  me  to  have  owed  more  of  its  splendour 
and  size  to  the  embellishing  description 
of  Plato,  than  to  the  rivulet  which  watered 
ils  roots,'  without  suggesting  any  doubt 
as  to  its  existence  ?  So,  I  now  find,  Sorof 
also  takes  it.  Pid.  well  refers  to  Cicero's 
description  of  the  quercus  ]\Iariana  in  de 
Leg.  i.  I.  I  *  manet  vero,  et  semper  mane- 
bit  :  sata  est  enim  ingenio  ;  nuUius  autem 
agricolae  salu  stirps  tam  diulurna  quam 
poctae  versa  seminari  potest.* 
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Platonis  oratlone  crevisse,  et  quod  ille  durissimis  pedibus  fecit, 
ut  se  abiceret  in  herba  atque  ita  [ilia],  quae  philosophi  divinitus 

.  vferunt)  esse  dicta,  loqueretur,  id  meis  pedibus  certe  concedi  est 
aequius.'     Turn  Crassum  '  immo  vero  commodius  etiam';  pulvi-  29 

5  nosque  poposcisse  et  omnis  in  eis  sedibus,  quae  erant  sub  platano, 
consedisse  dicebat. 

Ibi,  ut  iex  pristine  sermone  relaxarentur  animi  omnium,  solebat  8 
Cotta  narrare  Crassum  sermonem   quendam  de  studio  dicendi 
intulisse.     Qui  cum  ita   esset  exorsus  :    non  sibi  cohortandum  so 

10  Sulpicium  et  Cottam,  sed  magis  utrumque  conlaudandum  videri, 
quod  tantam  iam  essent  facultatem  adepti,  ut  non  aequalibus 
suis  solum  anteponerentur,  sed  cum  maioribus  natu  compara- 
rentur ;  'neque  vero  mihi  quicquam'  inquit  'praestabilius  videtur, 
quam  posse  dicendo  tenere  hominum  [coetus]  mentis,  adlicere 

15  voluntates,  impellere,  quo  velit,  unde  autem  velit,  deducere  :  haec 
una  res  in  omni  libero  populo  maximeque  in  pacatis  tranquil- 
lisque  civitatibus  praecipue  semper  floruit  semperque  dominata 

I.  sed 'Dz\2i\.zko  (Rhein.  Mus.  xxix.  363).       2.  ilia  om.  M¥r.      6.  dicebat,  incl.  K. 
14.  coetus  om.  EH^Y^g.  32  a  (Cassiod.  Variae  vi.  5.  3)  S"StFr :  tuelur  H. 


1.  durissimis  pedibus,  'with  his 
well-hardened  feet':  Xen.  Mem.  i.  6.  2 
avvvohriTO's  re  kox  a^naiv  SiareXeis. 

2.  ut  se  abiceret :  for  ut  epexegetic 
of  quod;  'namely,  that,'  cp.  Tusc.  i.  19. 
44  '  quod  que  nunc  facimus,  ut  spectare 
aliquid  velimus,  id  multo  turn  faciemus 
liberius ' :  and  other  instances  quoted  by 
Ellendt  on  i.  2.4'  quod  requiris,  ut 
cognoscas ' :  he  seems  to  regard  the 
constniction  as  unusual,  and  it  is  not 
adequately  noticed  in  the  grammars,  but 
cp.  Madvig,  §  374 ;  Seyffert  on  Lael.  x.  35 
(p.  2.ni,  ed.  2) ;  and  below  §§  44,  74,  149, 
183,  &c. 

in  herba :  for  the  abl.  cp.  de  Fin.  v. 
30.  92  '  anulum,  quo  delectabatur,  in  mari 
abiecerit';  Tac.  Ann.  i.  22  'ubi  cadaver 
abieceiis';  Caes.  B.  G.  v,  10  'naves  in 
littore  eiectae';  Prop.  i.  14.  i ;  Ov.  Her. 
7.  2  '  abiectus  in  heibis.' 

4.  commodius,  sc.  faciamus. 

pulvinos,  'cushions'  for  ordinary  use, 
VfhtxQdi'ii  pulvinar  is  limited  to  the  sacred 
couches  of  the  lectisternia  :  hence  Ovid  is 
characteristically  flattering  in  saying  of 
Augustus  (Ep.  Pont.  ii.  2.  71)  *  incolumis 
coniunx  sua  pulvinaria  servat.' 

§§  29-34.  Crassus  begins  the  praises 
of  oratory  :  the  orator  s  position  is  one  of 
eminence,  pleasure  and  power  for  good: 


he  excels  other  men  ifi  the  very  point  in 
which  they  excel  brutes :  the  very  safety 
of  individuals  and  states  alike  depends 
upon  him. 

6.  consedisse  :  as  usual  at  the  com- 
mencement of  a  serious  dialogue.  Cp. 
Reid  on  Acad.  i.  14. 

7.  pristine,  '  of  the  day  before '  :  cp. 
Caes.  B.  G.  iv.  14.  2  '  milites  nostri 
pristini  diei  perfidia  incitati  in  castra 
irrupenmt.' 

solebat :  '  so  readily  did  Cotta  turn 
the  conversation  on  those  memorable 
days,'  Pid. 

9.  cohortandum.    Madv.  §  213  a.  obs. 

10.  magis,  used  where  potius  might 
have  been  expected,  because  the  cohortatio 
is  not  absolutely  denied,  but  is  less  requi- 
site than  the  collaudatio. 

11.  aequalibus  =^  aKi/TyA.*^*,  'coevals,' 
as  usually  in  Cicero. 

15.  velit:  there  is  no  need  whatever 
for  the  proposed  alteration  into  velis : 
an  indefinite  subject  being  readily  under- 
stood with  an  abstract  infinitive,  like 
quam  posse:  cp.  Roby,  §  1430  ;  Madvig, 
§  385  b.  obs.  2  ;  Brut.  57.  209  'aliquid 
ita  dicere  ut  sibi  ij^se  non  conveniat'  : 
pio  Mur.  7.  16  '  amplitudinem  nominis, 
quam  non  acccperit  tiadere  ' :  de  Fin.  iii. 
21.  70. 
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31  est.  Quid  cniin  est  aiit  tarn  admirabilc.  (juam  ex  infinita  multi- 
tudinc  hominiim  cxistcre  iinuni,  qui  id,  (juod  omnibus  natura  sit 
datum,  vcl  solus  \c]  cum  pcrpaucis  faccre  possit  ?  aut  tam  iucun- 
dum  cognitu  atquc  auditu.quam  sapicntibus  scntentiis  gravibusque 

I  verbis  ornata  oratio  et  polita  ?  aut  tam  potens  tamque  magni- 
ficum,  quam  populi  motus,  iudicum  rcligioncs,  scnatus  gravitatcm 

32  unius  oratione  convcrti  ?  Quid  tam  porro  rcgium.  tam  liberale, 
tam  munificum,  quam  opem  ferre  supplicibus,  cxcitare  adflictos, 
dare  salutem,  libcrare  periculis,  retincre  homines  in  civitate  ? 
Quid  autem  tam  necessarium,  quam  tcnere  semper  arma,  quibus 
vel  tectus  ipse  esse  possis  vel  provocare  integer  vel  te  ulcisci 
lacessitus  ?  Age  vero.  ne  semper  forum,  subsellia,  rostra  curiamque 
meditere,  quid  esse  potest  in  otio  aut  iucundius  aut  magis  pro- 


10 


3.  perpaiuis  EIIYvYi  :  paucis  rEOPAS.  5.  exomata  EH  {corT.). 

II.    ifUeger   Vassis.    Yx.    improbos    r(,(9/')E0PASHSt :    integros  M:     "^integros  K: 
ititeger  rcos  Deiter. 


1.  Quid  enim  est.  There  is  a  very 
similar  eulogy  on  oratory  in  Tac.  Dial. 
de  Orat.  c  5. 

2.  natura  datum :  cp.  Reid  on  Acad. 

i.  15- 

6.  populi  motus,  &c.  :  '  as  for  the 
impulses  of  the  people,  the  conscientious 
convictions  of  a  jury,  the  weigiUy  judg- 
ment of  the  senate  to  undergo  a  complete 
change  through  the  speech  of  one  man.' 
Observe  that  motus  cannot  mean  '  emo- 
tions '  :  see  note  on  §  219. 

7.  regium,  cp.  Ov.  Ep.  Pont.  ii.  9.  11 
*  regia,  crede  mihi,  res  est  succurrere 
lapsis ' :  but  this  is  addressed  to  a  king  : 
the  more  common  force  of  the  word  is 
given  in  Pliny's  words  (Panegyr.  vii.  6) 
'  superbum  istud  et  regium.'  For  the 
order  tam  porro  regium  cp.  pro  Gael. 
7.  16  '  tam  Caelius  amcns  fuisset.'  Reid 
on  Lael.  3.  10  'quam  id  recta  faciam 
viderint  sapientes,'  and  Acad.  ii.  26.  83 
*quam  in  jarvo  lis  sit.' 

8.  excitare  adflictos,  *  to  arouse  those 
who  are  cast  down  by  misfortune,'  cp. 
§  169.  Perhaps  the  most  magnificent 
instance  of  this  is  to  be  found  in  the 
famous  plague-speech  of  Piricles,  Thuc. 
ii.  60-64  :  cp.  65.  9  Koi  SfSioTGSQu  dAo^cus 
avTiHaOioTT]  irdKiv  (vi  to  dapauv. 

9.  retinere  homines  in  civitate,  by 
defending  those  accused  of  crimes  for 
which  the  punishment  was  exile. 

II.  integer:  'zw/^-^/'^.y  codd.  plurimi, 
non  optiini,'  Ell.     Cp.  in  Cat.  iii.  12.  28 


'est  etiam  in  nobis  is  animus,  ut  non 
modo  nuUius  audaciae  cedamus,  sed  etiam 
omnes  improbos  ultro  semper  lacessa- 
mus.'  The  better  M8S.  have  integros; 
which  makes  no  sense,  but  it  is  difficult 
to  account  for  its  appearance,  if  improbos 
was  the  original  reading.  Henr.  and 
Ell.  suppose  it  to  have  come  from  integer 
as  a  gloss  upon  tectus  :  Pid.  conjectures 
that  the  true  reading  may  have  been 
integer  intactusqtie^  but  there  is  no  indi- 
cation of  this.  A  much  better  conjecture 
is  that  of  Tittler  (Neue  Jahib.  1869,  7> 
p.  489)  •  tenere  semper  arma  quibus 
vel  tectus  ipse  esse  possis,  vel  protegere 
integros,  vel  provocare  improbos,  vel  te 
ulcisci  lacessitus'  'Iniegros'  would 
then  have  the  force  which  it  bears  in 
§  229. 

12.  Age  vero,  a  formula  of  transition 
to  a  still  more  important  point:  'nay 
more.' 

forum,  a  general  expression,  spe- 
cialii)ed  by  the  subsequent  mention  of 
the  three  main  ideas  included  in  it,  the 
law-courts  {subsellia  being  used  some- 
times for  the  bench  of  judges,  sometimes 
for  the  scats  of  the  counsel,  witne>ses, 
&c..  sometimes  to  include  both),  the 
]»latform  from  which  public  meetings 
were  addressed,  and  the  senate-house  : 
'  the  forum,  with  its  courts,  meetings,  and 
senate.'  Cp.  ii.  48.  16,  73  and  iii.  17.  63, 
and  pro  Cluent.  40.  ill  'rem  a  subselliis 
ad  rostra  dctulit.' 
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/     prium  humanitatis,  quam  sermo  facetus  ac  nulla  in  re  rudis  ?  Hoc 
enim  uno  praestamus  vel  maxime  feris,  quod  conloquimur  inter 
nos  et  quod  exprimere  dicendo  sensa  possumus.     Quam  ob  rem  33 
quis  hoc  non  iure  miretur/summeque  in  eo  elaborandum   esse 

5  arbitretur,  ut,  quo  uno  homines  maxime  bestiis  praestent,  in  hoc ; 
hominibus  ipsis  antecellat  ^IJt  vero  iam  ad  ilia  summa  veniamus,; 
quae  vis  alia  potuit  aut  aispersos  homines  unum  in  locum  con- 
gregare  aut  a  fera  agrestique  vita  ad  hunc  humanum  cultum 
civilemque  deducere  aut  iam  constitutis  civitatibus  leges  iudicia 

10  iura  describere  ?     Ac  ne  plura,  quae  sunt  paene  innumerabilia,  34 
consecter,  comprehendam  brevi :  sic  enim  statuo,  perfecti  ora- 
toris  moderatione  et  sapientia  non  solum  ipsius  dignitatem,  sed 
et  privatorum    plurimorum  et   universae   rei    publicae   salutem 
maxime  contineri.    Quam  ob  rem  pergite,  ut  facitis,  adulescentes, 

15  atque  in  id  studium,  in  quo  estis,  incumbite,  ut  et  vobis  honori  et  ^ 
amicis  utilitati  et  rei  publicae  emolumento  esse  possitis.'     Tum  35 

8.  ad  hunc  r  edd.  in  htinc  Fr.  (*ac/  in  ^^alterae  manus  supra  scripserunt,  priores 
et  Lgg.  13,  36  omiserunt,  in  hunc  e  Lgg.  i6,  32  a  7  testantur').  10.  discrihere  H^  Fr. 
11.  comprehendam  i5"  man.  rec.  in  litura  :  fuisse  y\^t\MX  comprenda?n,  quod  ex  altera 
manu  habet  H.     Cp.  Corssen,  i.  109.  16.  possitis  oj  edd. :  possit  Fr. 

I.  humanitatis  =  TratStms :  *  humani-  8.  hunc,   'our  present  civilization  as 

tatem  appellaverunt  id  propemodum  quod  men  and  citizens,'  \fera  et  agrestis. 

Graeci  "naihi'iav  vocant ;  nos  eruditionem  10.  describere  appears  to  be  the  right 

institutionemque  in  bonas  artes  dicimus,'  form  here,  as  in  iii.  20.  76,  but  discribere 

Gell.  xiii.  16,  Sellar's  Vergil,  p.  83.  in  §  58. 

facetus,  *  brilliant,'  §  17.  11.  brevi  —  \v  ^pax^i, '  in  brief,'  not,  as 

nulla  in  re  rudis  =  erudita.  some  would  take  it,  '  brevi  tempore,'  in 

Hoc  enim  uno,  cp.  de  In  v.  1.4.  5  '  ac  Verr.  v.  173  :  cp.  pro  Plane.  40.  95  '  cuius 

mihi   quidem  videntur  homines. ..hac  re  ego  temporis  rationem  explicabo  brevi,' 

maxime    bestiis    praestare,    quod    loqui  with  Wunder's  note ;  drevi  pro  brcviter, 

possunt :  quare  praeclarum  mihi  quiddam  M.  Tullius  de  Orat.  ad  Quintum  fratrem 

videtur  adeptus  is,  qui  qua    re   homines  Charisius,  p.  176;  pro  Stst.  97  '  numerus 

bestiis  praestent,  ea  in  re  hominibus  ipsis  .  .  .  huius  generis  late  et  varie  diffusus 

antecellat.'    Cp.  also  Isocr.  Nicocl.  §§  5-7;  est,  sed  genus  universum,  ut  tollatur  error, 

Paneg.  §  48;  and  the  reff.  in  Cope,  'In-  brevi  circumscribi  et  definiri';  Caec.  94 

troduction,' p.  147.  *  id  .  .  .  percuiram  .  .  brevi';  Cato  M. 

3.  exprimere,  '  reproduce.'     sensa  =  57  '  brevi  praecidam';  Or.  85 'complectar 

cogitata,  iii.  14.  55;  Quint,  viii.  5.  i.  brevi,  disseram  pluribus';  infra  190  'nunc 

7.  disperses  homines.     This  is  quite  complectar  quod  proposui  brevi.' 

in   accordance  with  the  Roman  concep-  12.  moderatione   et  sapientia,  'the 

tions  as  to  the  origin  of  human  society:  wise  direction.' 

cp.  Tusc   V.  2.  5  (where  the   office  here  14.  contineri,  cp.  note  on  §  5. 

assigned   to    oratory   is   given   to    philo-  §§  35-44-  Scacvola  contends  that  Cras- 

sophy) ;  Lucr.  v.   11 36-1 160;  de   Inv.  i.  sus  overrates  the  influence  of  eloquence  in 

2.  2  ;  pro  Sest.  42.  91.     It  is  needless  to  politics,  and  exaggerates  the  sphere  of  an 

point  out  how  entirely  it  is  at  variance  orator' s function. 

with  the    modern   belief  in  the  gradual  15.  honori  :   cp.  Roby,  vol.   ii.    pref. 

extension  of  all  authority  from  the  family  p.  xxv  ff. 

through  the  clan  to  the  nation.    Cp.Grote,  16.  possitis:    Yx.    argues    that    '  sibi 

i.  456,  sq.  ;  Ar.  Pol.  i.  i.  2.  honori  est'  is  not  good  Latin,  and  theie- 
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Scaevola  comitcr,  ut  solcbat,  '  cetera '  inquit  '  adsentior  Crasso, 

lie  aut  dc  C.  Lacli  soccri  nici  aut  dc  luiius  gcneri  aiit  arte  aut 
gloria  dctrahain  ;  sod  ilia  duo,  Crasse,  vereor  ut  tibi  possim 
conccdcrc  :  ununi,  quod  ab  oratoribus  civitates  ct  initio  fonsti- 
tutas  ct  sacpe  conscrvatas  esse  dixisti,  alterum,  quod  remote 
foro,  contionc,  iudiciis,  senatu  statuisti  oratorem  in  omni  gcnere 

36  scrmonis  et  humanitatis  esse  pcrfcctum.  Quis  cnim  tibi  hoc 
conccsscrit  aut  initio  genus  hominum  in  montibus  ac  silvis 
dissipatum  non  prudentium  consiliis  compulsum  potius  quam 
discrtorum  oratione  delcnitum  se  oppidis  moenibusque  saepsisse  ? 
aut  vero  reliquas  utilitates  aut  in  constituendis  aut  in  conser- 
vandis  civitatibus  non  a  sapientibus  et  fortibus  viris,  sed  a  disertis 

37  ornateque  dicentibus  esse  constitutas  ?  An  vero  tibi  Romulus  ille 
aut  pastores  et  convenas  congregasse  aut  Sabinorum  conubia 
coniunxisse  aut  finitimorum  vim  repressisse  cloquentia  vidctur, 
non  consilio  et  sapientia  singulari  ?  Quid  ?  in  Numa  Pompilio, 
quid  ?  in  Servio  Tullio,  quid  ?  in  ceteris  regibus,  quorum  multa 
sunt  eximia  ad  constituendam  rem  publicam,  num  eloquentiae 
vestigium  apparet  ? '  Quid  ?  exactis  regibus,  tametsi  ipsam  exacti- 

14.  coniugia  EHYx.      17.   Ttdlio  sic  Ex  non  'sueto  vitio'  Tullo,  ut  ait  Ell. :  sed  i 

in  H  altera  manus  addidit. 

ilia,  '  the  following,'  Madv.  §  485  b. 

5.  remote,  *  putting  aside,'  i.  e.  not 
limiting  him  to.  Cp. '  remoto  ioco,'  'jok- 
ing apart.' 

8.  concesserit,  Madv,  §  350  a. 

9.  dissipatum,  Corssen,  i.  339. 

10.  disertorum. :  for  the  strict  meaning 
of  the  word  cp.  21.  94:  here  it  is  used 
more  generally. 

11.  utilitates,  'useful  provisions*: 
Nag.  Stil.  §  46. 

14.  conubia  (for  the  spelling  cp.  Kiih- 
ner,  i.  p.  124,  Fleckeisen,  P^iinf  Art.  p.  14) 
is  marriage  viewed  in  its  legal  aspect, 
while  coniugium  is  any  marriage  con- 
nexion :  hence  the  former  is  required 
here. 


I 
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fore  rt2i^?,  possit,  referring  it  to  studium. 
The  change  would  have  been  necessary, 
if  it  had  not  been  for  the  intervening 
datives  :  as  it  is,  I  think  it  is  needless. 

I.  comiter.     Introduction,  p.  22. 

cetera,  cp.  28. 126  'illud  tibi  adsentior': 
Acad.  ii.  21.  68  'adsentiri  quicquam  aut 
falsum  aut  incognitum' :  Madvig,  §  229a; 
Roby,  §  1094  ;  A.  Gell.  ii.  25.  9  '  Snitior 
nemo  dicit,  et  id  per  se  nihil  est :  asscn- 
tior  tamen  fere  omnes  dicunt.  Sisenna 
unus  asscntio  in  senatu  dicebat,  et  eum 
postea  multi  secuti,  neque  tamen  vincere 
consuetudinem  potuerunt.'  In  Phil.  xi. 
5.  19  Cicero  uses  assensus  ero,  and  im- 
mediately after  sil  assensiwi  in  an  im- 
personal passive  force.  Wesenberg  allows 
asscntio  in  ad  Att.  ix.  9.  i,  assensi  in  ad 
Fam.  v.  2.  9,  assensit  ad  Q.  Krat.  ii.  i.  2. 
Kiihner  (Ausf  Gr.  i.  p.  596^  quotes  six 
other  instances  of  the  active  from  Cicero. 
Cp.  Reid  on  Acad.  ii.  99. 

2.  For  Laeli  cp.  Ell.'s  not.  crit.  in 
loc.  and  Kiilmer,  i.  p.  286  ;  Corssen,  ii. 
705  ;  Neue,  i.  85;  Roby,  §  351  ;  Rcid's 
pro  Archia,  p.  71. 

3.  detraham,  *  disj^arage  '  :  cp.  '  de 
se  ipse  dctrahens,'  of  the  dpuytia  of 
Socrates,  Acad.  ii.  5.  15. 


But  Fricdrich  defends  coniugia  on  the 
ground  that  the  marriages  were  made 
*  vi  ac  latrocinio '  and  not  'consilio  et 
sapientia,'  and  that  coniugia  denotes  all 
close  connexions. 

1 6.  non  is  used  without  any  conjunction 
in  sharj)  contrasts,  ac  non  in  corrections. 

1 9.  tametsi  is  corrective,  as  giiamqucun 
is  more  frequently. 

exactionem  :  the  only  instance  of  the 
wunl  in  this  sense  :  cp.  similar  examples 
in  Niig.  Stil.  §  57. 
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onem  mente,  non  lingua  perfectam  L.  BrutI  esse  cerniijius,  sed 
deinceps  omnia  nonne  plena  consiliorum,  inania  verborum  vi- 
demus  ?  Ego  vero  si  velim  et  nostrae  civitatis  exemplis  uti  et  38 
aliarum,  plura  proferre  possim  detrimenta  publicis  rebus  quam 
5  adiumenta,  per  homines  eloquentissimos  importata  ;  sed  ut  reliqua 
praetermittam, omnium  mihi  videor,  exceptis,  Crasse,  vobis  duobus, 
eloquentissimos  audisse  Ti.  et  C.  Sempronios,  quorum  pater, 
homo  prudens  et  gravis,  haudquaquam  eloquens,  et  saepe  alias  -^ 
et  maxime  censor  saluti  rei  publicae  fuit :  atque  is  non  adcurata 
10  quadam  orationis  copia,  sed  nutu  atque  verbo  libertinos  in 
urbanas  tribus  transtulit,  quod  nisi  fecisset,  rem  publicam,  quam 
nunc  vix  tenemus,  iam  diu  nullam  haberemus.     At  vero  eius  filii 

9.  aiqui  is  K  cum  e  Lag.  36.     adqtiis  E.     atquis  H  {t  in  litura). 


1.  L.  Bruti :  placed  in  an  unusual  posi- 
tion not  to  impair  the  antitiiesis.  In  Brut. 
14.  53,  Cicero  says,  'quis  enim  putet  cele- 
ritatem  ingenii  L.  Bruto  illo.defuisse? — 
qui  summam  prudentiam  simulatione  stul- 
titiae  texerit':  but  he  goes  on  to  argue 
that  his  success  was  due  to  his  eloquence. 
So  Livy,  i.  59. 

sed,  resuming  after  the  parenthesis ; 
Zumpt,  §  739;  Madvig,  §  480. 

2.  deinceps  omnia  :  Reid  on  Acad, 
i.  45. 

3.  velim,  Madvig,  §  347  b. 

4.  detrimenta,  cp.  de  Inv.  i.  i.  i 
'  nam  cum  et  nostrae  reipublicae  detri- 
menta considero  et  maximarum  civitatum 
veteres  animo  calamitates  colligo,  non 
minimam  video  per  discrtissimos  homines 
invectam  partem  incommodorum.' 

5.  importata  is  almost  always  (but 
cp.  ii.  53)  used  of  evils  by  Cicero,  and 
therefore  does  not  go  with  adiumenia. 

6.  Crasse,  vobis :  Brut.  3.  11  '  vos 
vero,  Attice ':  Verg.  Aen.  i.  140  'vestras, 
Eure,  domus '  with  Conington's  note  :  de 
Nat.  Deor.  ii.  29.  73  '  a  vestris,  Cotta — 
vobis,  Vellei.' 

7.  pater,  Mommsen,  ii.  p.  354.  Cp. 
Brut.  20.  79  *  erat  isdem  tcmpoiibus  Ti. 
Gracchus  P.  films  qui  bis  coni:ul  et  censor 
fuit  .  .  .  quem  civem  cum  gravem  tum 
etiam  eloquentem  constet  fuisse.' 

9.  adcurata,  'careful'  or  'elaborate.' 
How  far  the  meaning  of  the  word  is  re- 
moved from  our  '  accurate '  comes  out 
clearly  from  such  a  passage  as  de  Fin.  iv. 
I  '  Si  minus  verc  (nam  nondum  id  quidem 
audeo  dicere)  sed  tamen  accurate  funda- 


tum.'     Cp.  Tac.  Dial.  6  'accuratam  me- 
ditatamque  profert  orationem.' 

10.  nutu  is  the  reading  of  only  a  few 
MSS. ,  the  best  (even  M')  wit  h  Omnib.  Leon, 
having  nuda,  which  cannot  stand :  nutii  = 
'  by  the  mere  expression  of  his  will '  :  cp. 
below  §  194,'auctoritate  nutuque  legum.' 

verbo,  '  by  a  single  word,'  cp.  Phil.  ii. 
4.  9  'quod  ille  si  verbo  negarit : '  cp.  §  97. 

in  urbanas  tribus,  more  exactly  into 
the  tribus  Esqiiilina:  cp.  Li  v.  xlv.  15. 
The  limitation  to  the  tribus  tirbanae  was 
effected  in  b.  c.  304  (Mommsen,  i.  316) ; 
it  was  probably  removed  in  241  (ib.  ii. 
353),  but  was  restored  in  220  (ib.  ii.  354), 
and  the  action  of  Gracchus  in  B.C.  169 
was  but  the  enforcement  of  an  existing 
regulation.  Whether  this  had  been  to 
any  extent  repealed  by  the  action  of  the 
censors  of  B.C.  179,  the  very  vague  words 
of  Livy  xl.  51.  9  do  not  allow  us  to 
decide  with  certainty.  The  passage  in 
xlv.  1 5  is  also  obscure  and  corrupt ;  but 
it  seems  that  Gracchus  had  wished  to 
exclude  freedmen  from  the  franchise  alto- 
gether, and  that  it  was  owing  to  the 
opposition  of  his  colleague  Claudius  that 
he  contented  himself  with  conhningthem  to 
one  of  the  four  urban  tribes.  Cp.  Herzog, 
Gesch.  d.Rom.Staatsverf.  i.416  ff. ;  Lange, 
Rom.  Alt.  ii.  265.  Sulpicius  cancelled  the 
restriction  in  88  :  Mommsen,  iii.  259. 

II.  quam  nunc  vix  tenemus.  Cicero 
was  probably  thinking  not  of  any  particu- 
lar fact — Pid.  suggests  the  condemnation 
of  Rutilius  Kufus,  Sorof  the  disturbances 
of  Saturiiinus  and  Glaucia — but  of  the 
general  disorder  :  cp.  Introd.  j).  5. 
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discrti    ct   omnibus   \cl    naturae  vcl   doctrlnac  pracsidiis   ad  di- 

ccndum    parati,   cum    civitatcm   vcl    patcrno   consi'llo  vcl  avitis 

arm  is    florcntissimam    acccpisscnt,    ista    pracclara    gubcrnatrice, 

10  ut  ais,  cl\itatum  cloqucntia  rem  publicam  dissipaverunt.     Quid? 

30  leges  vctcrcs  morcsquc  maiorum  ;    quid  ?    auspicia,  quibus  ego  5 
et  tu,  Crassc,  cum  magna  rci  publicae  salute  praesumus  ;  quid  ? 
rcligioncs    ct  caerimoniac  ;    quid  ?    hacc  iura   civilia,  quae    iam 
pridem  in  nostra  familia  sine  ulla  eloquentiae  laude  versantur, 
num  aut  inventa  sunt  aut  cognita  aut  onmino  ab  oratorum  gcnere 

40  tractata  ? /Equidcm   ct    Scr.   Galbam    mcmoria   teneo   divinum  10 
hominem   in   dicendo  et  M.  Aemilium   Porcinam    et   C.   ipsum 
Carbonem.  quern  tu   adulescentulus  perculisti,  ignarum  legum, 

4.  eloqueiitia  incl.  K.         5.  ego  EH'^  etc.  Fr.  H.  :  et  ego  Lgg.  2,  13,  32  EOPAS. 


1.  praesidiis,  '  advanta<^es.' 

2.  avitis  armis,  i.  e.  of  P.  Cornelius 
Scipio  Africanus  Maior,  whose  daughter 
Cornelia  had  married  Ti.  Gracchus,  cp. 
Plutarch,  Ti.  Gracch.  4. 

4.  rem  p.  dissipaverunt, '  squandered 
the  property  of  the  state  '  by  their  agrarian 
laws  ;  as  in  Phil.  ii.  3.  6  '  cum  tu  reliquias 
rei  p.  dissipavisses '  cp.  Halm's  note  in 
Prof.  Mayor's  editionj.  Cicero  had  pre- 
viously held  or  feigned  to  hold  a  very 
different  opinion  of  the  Gracchi.  Cp.  de 
Leg.  Agr.  ii.  5.  10  '  non  sum  autem  ego  is 
consul  qui  ut  plerique  nefas  esse  arbilrer 
Gracchos  laudare,  quorum  consiliis  sapi- 
entia  legibus  niultas  esse  video  reip.  partes 
esse  constitutas.'  And  the  laws  of  Tibe- 
rius were  approved  by  the  cousins  of  the 
Scaevola  now  speaking:  Acad.  ii.  5.  13 
'  duos  vero  sapientissimos  et  clarissimos 
fratres,  P.  Crassum  et  P.  Scaevolam, 
aiunt  Ti.  Graccho  auctores  legum  fuisse, 
alterum  quidem,  ut  vidcmus,  palam,  alte- 
rum,  ut  suspicantur,  obscurius  : '  cp. 
Mommsen,  iii.  89. 

5.  moresque.  Ell.,  Henr.,  Or.  and  St. 
read  with  inferior  MSS.  mosque,  denying 
that  mores  can  be  used  in  this  sense  :  mos 
is  certainly  the  ordinary  technical  term 
for  the  collective  *  custom  of  ancestors ' : 
but  the  plural  is  occasionally  found  ;  it  is 
supported  by  il/ here  and  in  §  48  :  cp.  iii. 
20.  76  ;  Part.  Orat.  37.  130  '  nostros  mores 
legesque  tucamur.' 

ego  et  tu,  i.  e.  I  who  am  no  orator 
as  well  as  you  who  are  so  illustrious. 
.Sjaevola  was  distinguished  from  his 
cousin  of  the  same  name  by  the  surname 
Augur:  the  augurship  of  Crassus  is  not 
elsewhere  mentioned.  All  magistrates 
were  said  habere  auspicia,  i.  e.  to  have  the 


right  to  inquire  of  the  gods  (or  more 
exactly  of  Jupiter)  whether  they  approved 
of  a  contemplated  action  ;  but  the  augurs 
alone  could  interpret  the  signs  given, 
and  so  they  were  said  praecsse  auspiciis. 
Cp.  Mommsen,  Staatsrecht'^,  i.  pp.  74, 
105  :  Ramsay,  Roman  Antiquities, 
110-112. 

7.  caerimoniae  :  the  diphthong  is 
weakly  supported  here  :  but  cp.  Corssen, 
i.  325  :  his  derivation  (p.  376)  seems 
better  than  that  of  Curtius,  Principles,  i.* 
178  approved  by  Skeat. 

8.  versantur, '  have  made  their  home.' 

9.  ab  oratorum  genere,  with  a  slight 
touch  of  contempt ;  cp.  pro  Flacco,  4.  9 
'  de  toto  genere  Graecorum.'  There  is  a 
hyperbaton  in  the  order,  ab  or.  gen.  going 
with  iiiventa  and  cognita  as  well  as  with 
tractata. 

10.  Galbam  :  in  151  defeated  by  the 
Lusitanians ;  the  next  year  he  avenged 
himself  by  a  scandalous  act  of  treachery : 
Mommsen,  iii.  8.  In  149  he  was  prose- 
cuted by  the  trib.  pi.  Scribonius  Libo,  and 
secured  his  acquittal  by  the  pity  which  he 
excited  in  the  judges  through  bringing  his 
children  into  court.  Cp.  53.  227  ;  ii.  65. 
203  :  Brut.  22.  89;   23.  89. 

11.  Porcinam:  Brut.  25.95  *M.  Aemi- 
lius  Lopidus,  qui  est  Porcina  dictus,  eisdem 
temporibus  fere  quibus  Galba,  sed  paullo 
minor  natu,  et  summus  orator  est  habitus 
et  fuit,  ut  apparet  ex  orationibus,  scriptor 
snne  bonus.  Hoc  in  oralore  Latino 
primum  mihi  videtur  et  levitas  (smooth- 
ness) ai)paruisse  ilia  Graecorum  et  verbo- 
rum  comprehensio,  ct  iam  artifex,  ut  ita 
dicam,  stilus.' 

12.  Carbonem  :  Introd.  p.  8  :  de  Orat. 
i.  34.  154;  iii.  7.  28;  Brut.  27,  103. 
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haesltantem  in  maiorum  instltutis,  rudem  in  lure  civili  ;  et  haec 
aetas  nostra  praeter  te,  Crasse,  qui  tuo  magis  studio,  quam  pro^ 
prio  munere  aliquo  disertorum  ius  a  nobis  civile  didicisti,  quod 
interdum  pudeat,  iuris  ignara  est.  Quod  vero  in  extrema  oratione  41 
5  quasi  tuo  iure  sumpsisti,  oratorem  in  omnis  sermonis  disputa- 
tione  copiosissime  versari  posse,  id,  nisi  hie  in  tuo  regno  essemus, 
non  tulissem  multisque  praeessem,  qui  aut  interdict©  tecum  con- 

2.  nostra  edd.     nostra  HYx,  7-  pf'acessem  cv  (cum  If),     praeiem  E^. 


I,  haesitantem,  '  at  a  loss  in  dealing 
with.' 

ius  civile  is  not  our '  civil  law,'  which 
is  Roman  law  as  opposed  to  canon 
law,  but  '  the  laws  of  the  state '  as  op- 
posed to  ius  gentium  :  or  that  part  of  the 
law  which  was  the  result  of  old  tradition, 
the  XII  Tables  and  their  interpretation, 
and  the  legislation  of  the  Republic,  as 
distinguished  from  (a)  the  praetors'  edicts, 
and  (b)  the  legislation  of  the  empire.  Cp. 
Muirhead's  Gaius,  p.  523. 

3.  quod  interdum  pudeat,  '  to  a  de- 
gree that  sometimes  shames  one,'  Madvig, 
§  364 ;  de  Nat.  D.  iii.  24.  62  (Mayor)  ; 
Roby,  §  1680.  Pudet  is  used  with  a 
neuter  pronoun  in  the  nom.  commonly 
enough  in  Plautus,  Terence,  and  some- 
times with  a  neut.  plur.  nom.  :  cp.  Tcr. 
Adelph.  754  'non  te  haec  pudent.'  To 
the  exx.  in  L.  and  S.  may  be  added  Plaut. 
Pseud.  281  :  Most.  11 50. 

5.  quasi  tuo  iure,  *  as  though  you 
were  fully  entitled  to  do  so  ' :  Phil.  viii.  7. 
20  '  nemo  est — iure  hoc  meo  dicam  '  (cp. 
de  Off.  i.  I.  4  *  videor  id  meo  iure  vin- 
dicare').  Legal  phrases  are  intentionally 
put  into  the  mouth  of  the  eminent  lawyer 
Scaevola. 

in  omnis  sermonis  disputatione, 
'in  a  discussion  upon  any  topic' 

7.  praeessem  is  the  reading  of  all 
MSS.  of  any  account.  It  was  altered  by 
Lambinus  io praeissem,  a  reading  adopted 
by  Henr.,  Or.  and  all  recent  editors  with- 
out exception.  The  reason  for  the  change 
was  that  verba  pracire  is  the  technical 
term  for  dictating  a  form  to  be  rej^eated 
by  others.  [Gellius,  xiv.  2.  12  uses  it 
more  generally  of  giving  information : 
*  si  de  omni  quoque  officio  iudicis  praeire 
tibi  me  vis  '  :  but  there  seems  to  be  no 
earlier  instance  of  this  usngo.]  Hence  it 
has  been  held  that  Scaevola  must  have 
meant,  '  I  would  have  dictated  to  many 
the  formula,  according  to  which  they 
might  bring  an  action  against  you.'     But 


Dr.  Roby  (Journ.  Phil.  xv.  57  ff.)  has 
defended  praeessem  for  the  following 
reasons,  (i)  Sc.  was  not  merely  willing 
to  dictate  to  others,  but  to  bring  an  action 
himself.  (2)  No  legal  advice  was  needed 
where  the  form  of  action  was  so  well 
known.  (3)  It  would  have  been  neces- 
sary either  to  express,  or  at  least  clearly 
to  suggest  an  object.  (4)  No  formula 
was  needed  in  the  case  of  interdicts  (so 
far  as  we  know),  or  of  the  simulated 
struggle.  Hence  he  returns  to  the  old 
explanation,  '  I  would  have  acted  as 
leader  to  a  host  of  litigants.'  Cp.  the 
note  of  Omnibonus  Leonicenus  (Venet. 
1488)  '  multisque  praeesse7ii :  i.  me  ducem 
praestarem  his  qui  tecum  contendere  vel- 
lent.'  [Reid  suggests  praesto  essem,  the 
regular  expression  to  denote  the  relation 
of  an  advocate  to  his  clients.] 

aut  interdict©,  &c.  Dr.  Roby's  ex- 
planation of  this  passage  (1.  c.)  may  be 
thus  condensed.  Crassus,  by  the  claims 
put  forward  by  him  (§  34),  rendered  him- 
self liable  either  to  an  interdict  or  to  a 
regular  action  at  law.  The  first  is  appli- 
cable when  a  claim  to  the  possession,  the 
second  when  a  claim  to  the  ownership  is 
in  issue.  In  the  former  case  an  interdict 
issued  by  the  praetor  might  forbid  all 
interference  with  an  existing  position,  or, 
if  force  had  already  been  used,  might 
direct  immediate  restitution.  The  pos- 
sessor was  in  a  favourable  position,  as  he 
had  not  the  burden  of  proof,  unless  he 
had  become  possessed  by  force.  The  re- 
gular action  to  establish  ownership  was 
called  a  vindicatio  ;  and  in  Cicero's  time 
was  conducted  in  accordance  with  an 
ancient  procedure,  of  which  the  sacra- 
mentum  or  deposit  of  money  made  by 
each  party  as  a  guaranty  of  good  faith, 
and  the  simulated  struggle  over  the  object 
in  dispute  are  characteristic  features. 
This  sacramental  action  was  one  of  the 
statutable  suits  {Icgis  actioncs,  Gaius,  iv. 
11),  and   as   such  is   referred  to  in  the 
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tcndcrcnt  aut  tc  ex  iurc  manum  conscrtum  vocarent,  quod  in 
42  alicnas  posscssioncs  tarn  tcmcrc  inruisscs.  A^crent  enim  tecum 
lec^e  priinuni  I*\thagorei  omnes  atque  Democritii  ccterique  in 
iurc  sua  physic!  vindicarent  [ornati  homines  in  dicendo  et  graves], 
quibuscum  tibi  iusto  Sacramento  contendere  non  liceret  ;  urge-  5 
rent  praeterea  philosophorum  greges  iam  ab  illo  fonte  et  capitc 
Socrate  nihil  te  dc  bonis  rebus  in  vita,  nihil  de  malis,  nihil  dc 
animi  permotionibus,  nihil  de  hominum  moribus,  nihil  de  ratione 
vitac  didicisse,  nihil  omnino  quaesisse,  nihil  scire  convinccrent ; 

3,  ceterique  in  stto  physici  M '.  ceten'que  itire  suo  fhysici  E:  ceterique  sua  in  iure 
physici  OKS  :  ceterique  in  iure  vindicarent  physici  I'A  :  ceterique  in  iitre  sua  physici 
FrH.         4.  ornati  om.  M:  homines  om.  &;  :  dcLl  Fr.     iti  dicendo  et  graves  incl.  Fr. 


words  *  ngcrent  enim  tecum  lege,'  &c. — 
The  whole  passage  deserves  to  be  care- 
fully read. 

I,  te  ex  iure  manum  consertum  vo- 
carent :  literally,  '  would  call  you  out  of 
court  to  engage  in  a  struggle ' :  cp.  pro 
Mur.  12.  26,  and  the  full  explanation  of 
the  phrase  in  Gellius,  xx.  10.  In  an  actio 
in  rem  it  was  common  for  the  plaintiff  to 
make  a  claim  for  the  possession  of  the 
object  in  dispute  pendente  lite  :  this  claim 
was  called  vindiciae,2ind.  the  act  of  making 
it  vindicatio  ivindicare).  There  was  ori- 
ginally a  conventional  struggle  over  the 
object  {manum  cotiserere)  in  the  presence 
of  the  praetor,  who  interfered  and  adjudi- 
cated. If  the  object  was  movable  it  was 
brought  into  court.  If  not,  the  praetor 
and  the  judge  visited  the  spot  {in  7'e7n 
praesentem  venire^,  or,  at  a  later  stage, 
brought  a  clod  or  some  portion  of  the 
object  into  court,  as  a  representation  of 
the  whole  (Gains,  iv,  16.  17).  But  al- 
though the  visit  to  the  spot  and  the 
struggle  were  discontinued,  the  formal 
challenge  was  maintained  as  a  legal 
fiction. 

3.  Democritii  :  for  -itis  as  represent- 
ing -6to5  cp.  Kiihner  on  Tusc.  i.  54.  82  ; 
Madvig  on  dc  Fin.  v.  iq.  54;  Osann  on 
de  Rep.  Fxc.  xi.  No  M8S.  seem  to  give 
Pythaf^orii  [//  has  -rae]. 

in  iure  sua.  The  best  MSS.  read  in 
suo:  two  MSS.  are  however  said  to  read 
suo  iure  :  hence  Fll.  reads  iure  suo,  Pid. 
in  iure\  but  Orelli's  conjecture  sua  in  iure, 
or  Friedrich's  in  iure  sua,  is  much  better, 
as  an  object  for  vindicarent  is  needed, 

in  iure  =  *  in  court,'  i.  e,  '  before  the 
praetor,'  cp.  Gains,  ii,  96  '  ut  nihil  in 
iure  vindicarc  possint.' 


4.  phy.sici :  Pythagoras  and  Democritus 
were  both  especially  physical  philosophers, 
the  latter  also  an  elegant  writer  :  see  note 
on  §  49, 

5.  iusto  Sacramento  :  cp.  pro  Caec. 
33.  97  *  re  quaesita  et  deliberata  sacra- 
mentum  nostrum  iustum  iudicaverunt  ' : 
i.e.*  decided  our  deposit  to  be  lawful,'  or 
*  gave  sentence  in  our  favour.'  Jordan 
notes  'cuius  causa  erat  melior  iusto  Sa- 
cramento contendere  dicebatur,  eiusque 
sacramentum  iustum,  adversarii  iniustum 
iudicabant  indices,'  Cp.  pro  Dom.  29, 
78  '  si  xviri  sacramentum  in  libertatem 
iniustum  iudicassent ' ;  pro  Mil.  27.  74 
'iniustis  sacramentis  alienos  fundos  pete- 
bat.'  The  sacramentum  was  originally  a 
sum  of  money  deposited  in  court  by  both 
parties  to  a  vindicatio :  '  qui  iudicio  vice- 
rat  suum  sacramentum  e  sacro  auferebat, 
victi  ad  aerarium  rcdibat '  (Varro,  de 
Ling.  Lat.  v.  180,  p.  70,  Miilkr).  Cp. 
Snndars'  Justinian,  p.  60,  and  Words- 
worth's Specimens,  p.  515  ff. 

6.  greges,  '  schools,'  pro  Sest,  38.  81 : 
de  Fin.  i.  20.  65, 

fonte  :  Reid  on  Acad,  i.  18. 

capite, 'fountain-head';  it  seems  doubt- 
ful whether  the  word  is  ever  used  of  a 
river  in  any  other  sense  in  prose  (except 
in  Caesar,  13.  G.  iv.  10  :  but  see  Weissen- 
born  on  Liv.  xxxiii.  41,  7).  Cp.  Coning- 
ton  on  Vcrg.  Ct.  iv.  319.  Luean  uses  it 
more  than  once  for  '  mouth.'  For  the 
position  of  Socrates  in  philosophy  accord- 
ing to  Cicero  cp,  iii.  16.  60  :  de  Fin.  ii.  i,  i 
'parens  philosoj)hiae  iure  dici  potest': 
Tusc.  v.  4.  II  :  Acad.  i.  4,  14. 

8,  de  ratione  vitae,  '  the  true  theory 
of  life.' 
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et  cum  universi  in  te  impetum  fecissent,  turn  singulae  familiae 
litem  tibi  intenderent;'instaret  Academia,  quae,  quicquid  dixisses,  43 
id  te  ipsum  negare  cogeret ;  Stoici  vero  nostri  disputationum 
suarum  atque  interrogationum  laqueis  te  inretitum  tenerent ; 
5  Peripatetici  autem  etiam  haec  ipsa,  quae  propria  oratorum  putas 
esse  adiumenta  atque  ornamenta  dicendi,  a  se  peti  vincerent 
oportere,  ac  non  solum  meliora,  sed  etiam  multo  plura  Aristo- 
telem  Theophrastumque  de  istis  rebus,  quam  omnis  dicendi  ma- 
gistros  scripsisse  ostenderent.     Missos  facio  mathematicos,  gram-  44 

10  maticos,  musicos^  quorum  artibus  vestra  ista  dicendi  vis  ne  minima 
quidem  societate  coniungitur.  Quam  ob  rem  ista  tanta  tamque 
multa  profitenda,  Crasse,  non  censeo  ;  satis  id  est  magnum,  quod 
potes  praestare,  ut  in  iudiciis  ea  causa,  quamcumque  tu  dicis, 
melior  et  probabilior  esse  videatur,  ut  in  contionibus  et  in  sen- 

15  tentiis  dicendis  ad  persuadendum  tua  plurimum  valeat    oratio, 

denique  ut  prudentibus  diserte,  stultis  etiam  vere  videare  dicere. 

Hoc  amplius  si  quid  poteris,  non  id  mihi  videbitur  orator,  sed 

Crassus  sua  quadam  propria,  non  communi  oratorum  facultate 

posse.'  /Tum  ille  *  non  sum  '  inquit  '  nescius,  Scaevola,  ista  inter  11 
/  45 

5.  putasses  EHy  (om.  esse). 

1.  universi  :  Acad.  ii.  70  *  non  potuisse  vincerent,  '  would  prove,'  Hor.  Sat.  i. 
sustinere  concursum  omnium  philoso-  3.  115  (Palmer)  '  vincet  ratio/ cp.  com- 
phorum.'                                                                paj'are,  3.  11  :  libei'atur,  pro  Mil.  18.47. 

familiae,  'schools/  ad   Fam.  ii.    i.  5  9.  Missos  facio,  '  I  dismiss,' i.  e.  'say 

*familia  tota  Peripateticorum  ' :  de  Fin.  nothing  of.' 

iv.   18.  49  ' Aristoteles,  Xenocrates,   tota  10.  artibus,  'sciences,'  see  on  §  4. 

ilia  familia':  hence  the  phrase yawzY/Vzw  13,  praestare,  *  secure/ 'guarantee/ ii. 

ducere,  '  to  be  the  chief  in  anything,'  cp.  9.  38. 

de  P^in.  iv.  16.  45.  14.  probabilior, 'more  plausible,' §129. 

2.  Academia.  The  philosophers  of  in  sententiis  dicendis,  i.  e.  in  the 
the  New  Academy  were  accustomed  to  senate  :  cp.  ad  Att.  iv.  i.  6  *  accurate 
dispute  against  all  views :  cp.  below  §  84  sententiam  dixi  .  .  .  factum  est  senatus 
and  Reid  on  Acad.  ii.  3.  7  '  contra  omnis  consultum  in  meam  sententiam.' 

dicere  quae  videntur  sol  emus,'  16.  stultis  etiam  vere.    Pid.  perverts 

3.  nostri  :  for  Stoicism  as  '  the  semi-  the  natural  force  of  these  words,  in  his 
official  Roman  state-philosophy'  cp.  zeal  for  Cicero's  morality  :  but  cp.  de  Off. 
Mommsen,  iii.  432.  Scaevola  as  an  emi-  ii.  14.  51  '  patroni  est  non  numquam  veri 
nent  lawyer  would  naturally  favour  the  simile,  etiam  si  minus  sit  verum,  defen- 
school  which  had  so  much  influence  upon  dere.'  His  practice  quite  bore  out  his 
Roman  law  :  cp.  Sir  A.  Grant's  Ethics  of  theory;  cp.  e.g.  Quintil,  ii.  17.  21  '  Cicero 
Aristotle,  vol.  i.  p.  299.  In  §  45  we  find  .  .  .  se  tenebraseffudisseiudicibus  in  causa 
him  spoken  of  as  a  friend  of  Panaetius.  Cluentii  gloiiatus  est.' 

4.  laqueis,  cp.  Tusc.  V.  27.  76 'ut  iam  §§  45-73.  Crassus  replies  that  the 
a  laqueis  Stoicorum,  quibus  usum  me  plu-  Greeks  attached  too  low  an  idea  to  the 
ribus  quam  soleo  intellego,  recedamus.'  term  orator;  but  even  ivith  this  limitation 
'Ihesubtilty  of  the  Stoic  logic  was  famous.  he  must  possess  many  accotnplishments. 
Cp.  Zeller,  Epicureans  and  Stoics,  p.  118.  The  eloquence  of  philosophers, where  found ^ 

5.  Peripatetici,seeIntroduction,  p.  42.  is  due  to  their  partaking  of  the  character 

6.  a  se,  *  from  them.'  of  orators. 
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Graccos  dici  ct  disccptari  solcre  ;  audlvi  cnini  summos  homines, 
cum  quaestor  ex  Macedonia  vcnissem  Athcnas,  florcnte  Aca- 
dcmia,  ut  lemporibus  illis  fcrcb;it.ur,  cum  cam  Cliarmadas  ct 
Clitomachus  ct  Acschincs  obtincbant  ;  crat  cliam  Mctrodorus, 
qui  cum  illis  una  ipsum  ilium  Carncadcm  diligcntius  audicrat,  5 
hominem  omnium  in  dicendo,  ut  fcrcbatur,  accrrimum  ct  copio- 
sissimum  ;  vii^cbatquc  auditor  Panactii  illius  tui  Mncsarchus  ct 

46  Pcripatetici  Critolai  Diodorus  ;    multi  crant    praetcrca   clari  in 
philosophia  et  nobiles,  a  quibus  omnibus  una  pacne  voce  repclli 
oratorem  a  gubcrnaculis    civitatum,  cxcludi    ab    omni    doctrina  10 
rerumque  maiorum  scientia  ac  tantum  in  iudicia  et  contiunculas 
tamquam  in  aliquod   pistrinum    detrudi  ct  compingi  vidcbam  ; 

47  sed    ego    ncque    illis   adsenticbar    nequc    harum    disputationum 
inventori  ct  principi    longe    omnium  in   dicendo    gravissimo   et 

6.  fcrcbat  Ell-i  &c.  :  fcrcbatur  An  EOSSt :  ferebant  OP  KPAHFr. 


2.  quaestor,  in  B.C.  110:  cp.  Introd. 
p.  8.  Ciassus  had  been  quaestor  in  Asia  : 
cp.  iii.  20.  75.  It  is  possible  that  by  ex 
Alacedonia  Cicero  means  to  imply  that 
Crassus  returned  from  his  province  by 
the  land-route  ;  but  it  is  more  probable 
that  the  phrase  is  due  simply  to  a  slip 
of  memory. 

Aoademia,  the  new  Academy,  founded 
by  Carneades. 

3.  ut  teraporibus  illis  ferebatur, 'as 
was  said  at  that  time ' :  Crassus  does  not 
wish  to  appear  a  judge  of  Greek  philo- 
sophy. 

Charmadas,  a  pupil  of  Carneades 
(whose  name  wrongly  appears  here  in 
some  MSS.,  not  in  EH). 

4.  Clitomachus  of  Carthage,  origin- 
ally named  Hasdrubal,  the  successor  of 
Carneades,  Aeschines  of  Neapolis,  Me- 
trodorus  of  Stratonice,  not  to  be  confused 
with  the  Metrodorus  of  Scepsis  mentioned 
in  ii.  88.  360;  90,  365  ;  iii.  20.  75.  For 
all  these  cp.  Acad.  ii.  6.  16  and  Zeller, 
Phil,  der  Griechcn,  iv.  478-480.  obtine- 
bant,  §  1 1  2. 

6.  acerrimum,  cp.  Diog.  Laert.  iv. 
9.  62  roaovjov  h\  Xay^vaiv  kv  (piXoaoipicf. 
war(  Kal  toi/s  p-qropas  anoXvaavras  in  tQiv 
o^^oAcDv  "nap"  avTuv  Uvai  Kal  avTov  uKuvfiv. 
^1/  bi  Kal  fji€yaXo(pa}iuTaTos  .  .  .  koI  iv  rais 
^■qTTjafcTi  hvafxa^os. 

7.  Pauaetius  (cp.  Mommsen,  iii.  432) 
was  a  friend  of  Laelius,  the  younger 
Scipio,  and  Scaevola.  Mnesarcluis  was 
his  successor  as  head  of  the  Stoic  school, 
and  Diodorus  the  successor  of  Critolaus, 


as  head  of  the  Peripatetic  school. 

9.  nobiles,  '  famous  :'  Nag.  Stil.  78  a. 
§  2  :  Reid  on  Acad.  ii.  125. 

12.  pistrinum.  The  '  pounding-mill ' 
{from  pinso)  was  usually  in  a  cellar  :  hence 
detrudi  :  and  the  task  of  grinding  there 
was  the  most  laborious  part  of  a  slave's 
duties,  and  often  imposed  as  a  punish- 
ment :  cp.  Ramsay's  Mostellaria,  p.  256, 
and  Ter.  Andr.  199.  214  >/  praecipitem  in 
pistrinum  dabit'),  600,  &c.  The  same 
comparison  is  made  in  ii.  33.  144. 

compingi  is  often  used  by  the  comic 
poets  of  imprisonment:  e.g.  Plaut.  Amph. 
155  ;  Men.  942  '  in  carcerem  ted  esse  com- 
pactum  scio' — 'thrust  into  the  cramping 
confinement  of,'  &c. 

13.  harum  disputationum,  'discus- 
sions like  the  present,'  e.  g.  the  Phaedrus 
and  the  Gorgias. 

14.  principi,  '  originator':  cp.  19.  91  ; 
Tusc.  Disp.  i.  21.  48  '  naturae  cognitionem 
admirantur  eiusque  inventori  et  principi 
gratias  agunt,'  where  Kiihner  notes  *  h.  e. 
quasi  to)  Kopv(pai(x}  ut  Acad.  ii.  43.  132  : 
(Zeno)  inventor  et  princcps  Stoiconim 
fuit.'     Cp.  Reid's  note. 

in  dicendo,  probably  only  with  ^ra- 
vissiffto,  cp.  Orat.  19.  62  '  Plato  longe 
omnium  quicumque  scripscrunt  aut  locuti 
sunt,  cxstitit  et  suavitate  et  gravitate 
princcps.'  Bake,  Kayser,  and  Ellendt 
needlessly  reject  et  cloquetitissinio  :  et  gra- 
vissimo refers  especially  to  the  weight 
which  his  e\  ident  earnestness  and  depth  of 
conviction  lend  to  his  words,  so  that  there 
is  no  tautology.  The  words  appear  in  EH. 
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eloquentissimo,  Platoni,  cuius  turn  Athenis  cum  Charmada 
diligentius  legi  Gorgiam  ;  quo  in  libro  in  hoc  maxime  admirabar 
Platonem,  quod  mihi  [in]  oratoribus  inridendis  ipse  esse  orator 
summus  videbatur.      Verbi  enim  controversia  iam  diu  torquet 

5  Graeculos  homines  contentionis  cupidiores  quam  veritatis.    Nam  48 
si  quis  hunc  statuit  esse  oratorem,  qui  tantummodo  in  iure  aut 
in  iudiciis  possit  aut  apud  populum  aut  in  senatu  copiose  loqui, 
tamen  huic  ipsi  multa  tribuat  et   concedat  necesse  est ;   neque 
enim  sine  multa  pertractatione  omnium  rerum  pubHcarum  neque 

10  sine  legum,  morum,  iuris  scientia  neque  natura  hominum  incogj^_ 
nita  ac  moribus  in  his  ipsis  rebus  satis  callide  versari  et  perite 
potest ;  qui  autem  haec  cognoverit,  sine  quibus  ne  ilia  quidem 
minima  in  causis  quisquam  recte  tueri  potest,  quid  huic  abesse 
poterit  de  maximarum  rerum  scientia?  Sin  oratoris  nihil  vis  esse 

15  nisi  composite,  ornate,  copiose  loqui,  quaero,  id  ipsum  qui  possit 

2.  in  hoc  EHOP  SHF  :  hoc  EPAK.        3.  in  om.  EHOP^i :  incl.  KSF.     6.  aui 
J/SSt :  et  KPAH.         10.  morum  EH^^KUY  :  vioris  r  EOK. 


2.  Gorgiam.  In  the  Gorgias  rhetoric 
is  identified  with  sophistry  and  contrasted 
with  true  philosophy.  Cp.  22.  103;  iii. 
32.  129,  and  Introd.  p.  39. 

3.  [in]  may  well  be  spared,  as  the  abl. 
is  one  of  attendant  circumstance  :  cp. 
ii.  9.  24  '  qui  actor  imitanda  quam  orator 
suscipienda  veritate  iucundior?'  Cic. 
Cat.  iii.  3.  6,  and  Draeger,  Hist.  Synt. 
ii.  p.  811. 

5.  Graeculos,  a  diminutive,  used  with 
the  contempt  which  was  commonly  felt 
by  the  Romans  at  this  time  for  their 
degenerate  Greek  contemporaries.  Cp. 
22.  102  ;  51.  221  ;  Juv.  iii.  78  '  Graeculus 
esuriens  in  caelum,  iusseris,  ibit.' 

6.  in  iure  aut  in  iudiciis, '  before  the 
praetor  or  before  a  jury '  :  for  these  two 
parts  of  a  trial  cp.  Ramsay,  Roman  Anti- 
quities, pp.  280,  281  ;  Plant.  Men.  587. 

8.  huic  ipsi,  '  even  to  the  orator  so 
defined.' 

10.  morum,  the  force  of  the  word  is 
precisely  the  same  as  in  §  39,  '  the  tradi- 
tional usage.'  But  just  below,  where  it  is 
coupled  with  natura  ho7ninu7n,  its  force 
is  slightly  different.  In  the  former  case 
it  is  'legal  customs,'  in  the  other  'habits 
of  action '  or  *  character.'  natura  ac 
moribus  =*  intellectual  and  moral  quali- 
ties,' Acad.  ii.  65.  Cicero,  like  Aristotle, 
always  lays  great  stress  on  the  need  of 
a  sound  psychology  for  the  orator. 

incognita.      *  The  rule  that  all  com- 


pounded participles  can  only  be  used 
adjectivally  must  not  be  asserted  without 
limitation  even  in  the  case  of  Cicero :  cp. 
21.  96  "  insperanti,"  and  de  Nat.  Deor.  ii. 
29.  73  "ceteros  causa  incognita  condem- 
natis"  :  de  Orat.  ii.  19.  82  "nam  ego  mihi 
benevolum  iudicem  facilius  facere  possum, 
cum  sum  in  cursu,  quam  cum  omnia  sunt 
inaudita.'"  Sorof.  The  rule  is  only  another 
way  of  saying  that  in^un  is  not  used 
with  verbs  ;  and  such  a  case  as  this  is 
hardly  an  exception  to  it. 

1 1,  satis  callide  et  perite,  *  with  due 
cleverness  and  skill '  ;  the  former  denoting 
rather  unconscious  tact,  the  latter  con- 
scious art,  but  both  the  result  of  practical 
experience.  Calico  is  used  originally  of  the 
hand  hardened  by  much  handling  of  a  thing. 

13.  huic  abesse,  cp.  Brut.  80.  276  '  hoc 
unum  illi,  si  nihil  utilitatis  habebat,  afuit, 
si  opus  erat,  defuit':  de  Orat.  ii.  47. 
196;  70.  281  :  de  Nat.  Deor.  ii.  13.  37 
*  neque  enim  est  quicquam  aliud  praeter 
mundum,  cui  nihil  absit.'  "With  dat. 
abesse  implies  '  to  be  lacking  to  a  man,' 
with  abl.  (generally  with  a)  it  is  rather 
'  to  be  distant  from,  unconnected  with.' 

14.  de  scientia, 'out  ot,'  i.e. 'belonging 
to ' ;  cp.  '  una  de  multis,'  and  Juv.  iii.  259. 

15.  composite,' with  due  arrangement' 
(cp.  §  15.64;  ii.  2.  5\  refers  to  collocatio, 
ornate,  to  elocutio,  copiose,  to  invcntio, 
qui,  '  how.* 

possit.  Roby,  §  1534:  sine  =  si  carcat. 
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aclsc(iul  sine  ca  sciciUia,  cjuam  ci  non  conccditis  ?     Diccndi  cnim 
virtus,  nisi  d,  qui  dicct,  ca.  (|uac  dicct,  pcrcepta  sunt,  cxstarc 

40  non  potcst^^  Guam  ob  rem,  si  ornate  locutus  est.  sicut  et  fertur 
et  mihi  vifK^tur,  physicus  illc  Democritus,  matcricsilla  fuit  physici, 
de  qua  dixit,  ornatus  vero  ipse  vcrborum  oratoris  putandus  est ;  5 
et,  si  Plato  dc  rebus  ab  civilibus  controversiis  remotissimis  divi- 
nitus  est  locutus,  quod  ego  conccdo  ;  si  item  Aristoteles,  si 
Thcophrastus,  si  Carncades  in  rebus  eis,  de  quibus  disputaverunt, 
eloqucntes  et  in  diccndo  suaves  atque  ornati  fucrunt,  sint  cac  res, 
de  quibus  disputant,  in  aliis  quibusdam  studiis,  oratio  quidem  10 
ipsa  propria  est  huius  unius  rationis,  dc  qua  loquimur  et  quae- 

50  rimus.       Etcnim  videmus  eisdem  de  rebus  ieiune    quosdam    et 
exiliter,  ut  cum,  quem  acutissimum  ferunt,  Chrysippum,  dispu- 

I.  conceditis  H^  7,  Lag^g.  omnes  KPSAH  :  concedis  EH'^.  2.  quae  MFr  : 

de  quibus  cett.      pcrcepta  sunt  y]/SAH  :  /.  sint  EOPK.  6.  ab  civilibus-. 

-/I/StS'^H  :  a  r  EOPA.  9.  eloquentes  cu  :  intcllegentes  K  e  conj.     ecu  J/KSF  : 

hae  PAH. 


1.  conceditis,  i.e.  you  and  the  phi- 
losophers whom  you  follow  :  so  in  14.  59  ; 
21.  96. 

Dicendi  virtus  :  Rcid  on  Acad.  i.  5. 

2.  dicet.  Pake  reads  dicit  on  the 
ground  that  the  future  is  only  appropriate 
in  precepts  :  but  we  have  here  a  transition 
from  a  general  principle  to  a  concrete 
case  as  in  ii.  42.  178  'nihil  est  enim  in 
dicendo  mains,  quam  ut  faveat  oratori  is 
qui  audiet.' 

3.  ornate  :  cp.  Plut.  Qu.  Syrnp.  v.  7, 
p.  683  Tov  duSpa  TT)  ki^ei  bai/xovicus  Xeyeiv 
Kot  n(yaKoTrp(nais.  Cic.  Orat.  20.  67 
couples  Dem.  with  Plato  for  poetic 
elevation  of  style,  and  praises  his  clear- 
ness in  de  Div,  ii.  64.  133.  Timon,  ap. 
Diog,  ix.  40,  also  praises  his  style,  and 
Dionys.  de  Comp.  Verb.  24  quotes  him 
as  a  model  by  the  side  of  Plato  and  Aris- 
totle. Cp.  Zeller,  Phil,  der  Griech.  1. 
p.  581,  note.     [E.  T.  ii.  215.] 

7.  Aristoteles.  '  The  excellence  of  his 
style  is,  we  believe,  the  last  thing  to 
attract  the  notice  of  his  readers  :  and  yet 
as  a  specimen  of  pure  Greek,  it  is  found 
to  stand  almost  unrivalled.  The  words 
are  selected  from  the  common  idiom,  but 
they  are  employed  with  the  utmost  pro- 
priety, and  by  their  collocation  are  made 
further  subservient  to  the  perspicuity  and 
force  of  his  meaning.'  lip.  Hampden, 
Fathers  of  Greek  Philosophy,  p.  162. 
For  ancient  encomiums  on  Aristotle's 
style  see  Grote's  Aiistotle,  i.  43,  who 
quotes  Cic.  Acad.  ii.  38.  119;  Top.  i.  3; 


Brutus  31.  121  ;  de  Nat.  Deor.  ii.  37  ;  de 
Inv.  ii.  2  ;  de  Fin.  i.  5.  14  ;  and  cp.  Sandys 
on  Orat.  16.  92  ;  Reid  on  Acad.  ii.  119. 

8.  Theophrastus,  Diog.  Laert.  v.  38 
TovTov  Tvprafxov  Keyvfxevov  Qeocppaarov 
did  TO  TTfs  cppdaeoJi  Ofaviaiov  'ApiaroTtXTjs 
{.KTOJuufjiacFev  :  Quint,  x.  i.  83  '  in  Thco- 
phrasto  tarn  est  loquendi  nitor  ille  divi- 
nus,  ut  ex  eo  nomen  quoque  traxisse  dica- 
tur ' ;  cp.  Sandys  on  Orat.  19.  62;  Reid 
on  Acad.  i.  9.  33. 

9.  eloquentes  seems  to  denote  especi- 
ally eloquence  in  oral  discussions,  and 
perhaps  refers  chiefly  to  Carneades, 
while  '  in  diccndo  suavts  atque  ornati,' 
denotes  a  graceful  and  polislied  style  of 
writing  :  hence  there  is  no  tautology,  and 
Kayser's  conjecture  intcllegentes  is  need- 
less. 

sint :  the  invariable  position  of  the  verb 
at  the  head  of  a  concessive  sentence  of  this 
kind.  Cp.  Acad.  ii.  32.  105  'haec  si  vobis 
non  probamus,  sint  falsa  sane,  iuvidiosa 
certe  non  sunt.'  So  Brut.  84.  289. 
II.  rationis,  'jnirsuit,'  'province.' 
13.  Chrysippum.  '  The  ancients  com- 
plain with  one  voice  of  the  careless  and 
impure  style  [of  the  voluminous  works  of 
Chrysippus],  of  their  dry  and  often  obscure 
exposition,  their  prolixity,  endless  re- 
]:)ctitions,  immoderately  numerous  and 
lengthy  quotations,  far  too  common 
aj)p;;als  to  etymology,  authority,  and  other 
worthless  means  ol  proof,'  Zeller,  iv.  p. 
38  lE.  T.  p.  47].  Cp.  his  reff.  ad  loc. 
and  Blass,  Gesch.  der  liereds.  p.  52. 
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tavisse  neque  ob  earn  rem  philosophiae  non  satis  feclsse,  quod 
non  habuerit  banc  dicendi  ex  arte  aliena  facultatem.  Quid  ergo  12 
interest  aut  qui  discernes  eorum,  quos  nomlnavi,  in  dicendo 
ubertatem  et  copiam  ab  eorum  exilitate,  qui  hac  dicendi  varietate 
5  et  elegantia  non  utuntur?  Unum  erit  profecto,  quod  ei,  qui  bene 
dicunt,  adferunt  proprium,  compositam  orationem  et  ornatam  et 
artificio  quodam  et  expolitione  distinctam  ;  haec  autem  oratio, 
si  res  non  subest  ab  oratore  percepta  et  cognita,  aut  nulla  sit 
necesse  est  aut  omnium  inrisione  ludatur.     Quid  est  enim  tam  51 

10  furiosum,  quam  verborum  vel  optimorum  atque  ornatissimorum 
sonitus  inanis,  nulla  subiecta  sententia  nee  scientia  ?  Quicquid 
erit  igitur  quacumque  ex  arte,  quocumque  de  genere,  orator  id, 
si  tamquam  clientis  causam  didicerit,  dicet  melius  et  ornatius, 
quam  ipse  ille  eius  rei  inventor  atque  artifex.     Nam  si  quis  erit,  52 

15  qui  hoc  dicat,  esse  quasdam  oratorum  proprias  sententias  atque 
causas  et  certarum  rerum  forensibus  cancellis  circumscriptam 
scientiam,  fatebor  equidem  in  his  magis  adsidue  versari  banc 
nostram  dictionem,  sed  tamen  in  his  ipsis  rebus  permulta  sunt, 
quae  ipsi  magistri,  qui  rhetorici  vocantur,  nee  tradunt  nee  tenent. 

2.  in  hac  dicendi  arte  aliena  facultatem  MFr :  /lanc  L.  6.  adferunt  oj  PKAHS  : 
adferent  EO.  9.  elndatur  voluit  Reid.  19.  rhetorici  deletum  voluit  Langen  : 

rhetores  maluit  Reid. 

1.  neque    non    satis    fecisse,    'and  12.  quacumque:    for  this  use  of  the 
yet  did    not   therefore  fail  to   meet   the  indefinite  relative  cp.  Roby,  §  2289. 
requirements.'  13.  dicet  melius.     Mr.  Smiles,  Life  of 

2.  habuerit  ought  strictly  to  have  been  Stephenson  (ed.  3"),  p.  474,  tells  how  Geo. 
in  the  plural  to  agree  with  quosdam,  but  Stej)henson,  arguing  one  evening  on  the 
it  is  attracted  to  Chrysippum :  cp.  §  83.  Coal  Question   with    Dr.  Buckland,  was 

6.  adferunt  proprium,  '  bring  as  quite  unable  to  make  good  his  case  :  the 
their  distinguishing  characteristic'  next  morning  he  talked  over  tlie  matter 

compositam  :  '  harmonious,'  referring  with  Sir  W.  Follett,  and  that  illustrious 

rather   to  the  arrangement  of  the  words  advocate  from  the  materials  supplied  by 

than  to  the  sequence  of  the  thoughts,  as  the    practical    knowledge   of  Stephenson 

above,  §  48;  Introd.  p.  6r.     Cp.  ad  Her.  was  able  easily  to  discomfit  the  learned 

iv.  12.  18  '  compositio  est  verborum  con-  dean. 

structio,  quae  facit  omnes  partes  orationis  16.  cancellis,  'limits,'  Cic.  pro  Quint, 

aequabiliter  perpolitas  ' :  Mayor  on  Quint.  10.    36    'si    extra    hos    cancellos   egrcdi 

X.  I.  52  (p.  115).  conabor  quos  mihi  ipse  circumdedi,'  pro- 

orationem  is  attracted  into  the  case  of  perly  '  railings,'  used  in  the  literal  sense 

p7-oprium.  in   Verr.  iii.  59.  135:  a  diminutive  from 

7.  artificio  quodam  et  expolitione,  cancer,  which  in  this  sense  occurs  only  in 
*  by  a  certain  artistic  polish.'  Pestus  s.  v.     Hence  our  'cancel,'  to  cross 

8.  nulla  sit,  a  use  confined  to  a  some-  out :  and  also  '  chancellor,'  properly  the 
what  familiar  style:  cp.  Madvig,  §  455,  attendant  who  was 'a  cancellis,' i.e.  waited 
obs.  5;  Nagelsb.  Stil.  p.  227,  Other  in-  at  the  barred  door-way  ol  the  royal  ajmrt- 
stances  will  be  pointed  out,  in  which  the  ments,  or  at  the  railed-off  space,  where 
language  of  this  dialogue  differs  from  that  the  judge  sat.  Dr.  Roby  refers  to  Gode- 
of  Cicero's  orations.  froi  on  Cod.  Theod.  i.  12,  23.     So  '  chan- 

1 1 .  sonitus  inanis,  cp.  Tusc.  Disp.  v.       eel '  in  church. 
26.  73  *  inanis  sonos  fundere.' 
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63  Ouis  cnim  ncscit  maximani  \  iin  cxsistcrc  oratoris  in  hominum 
mcntibus  vol  ad  iram  aut  ad  odium  aul  ad  dolorcm  incitandis 
vel  ab  hisce  cisdcm  i)crmotionibus  ad  Icnitatcm  miscricordiamquc 
rcvocandis?  Quae  nisi  qui  naturas  hominum  vimquc  omnem 
Jiumanitatis  causasquc  cas,  quibus  mcntcs  aut  incitantur  aut  5 
rcflcctuntur,  pcnitus   pcrspcxcrit,  diccndo  quod  volet    pcrficere 

51  non  potcrit.  Atquc  totus  liic  locus  philosophorum  proprius 
vidctur,  neque  orator  me  auctorc  umquam  repugnabit  ;  scd, 
cum  ill  is  cognitioncm  rcrum  concesserit,  quod  in  ca  solum  illi 
voluerint  elaborare,  tractationem  orationis,  quae  sine  ilia  scientia  10 
est  nulla,  sibi  adsumet ;  hoc  enim  est  proprium  oratoris,  quod 
saepe  iam  dixi,  oratio  gravis  et  ornata  et  hominum  sensibus  ac 

13  mentibus  adcommodata^  Quibus  de  rebus  Aristotelem  et  Theo- 
phrastum  scripsisse  fateor ;  sed  vide  nc  hoc,  Scaevola,  totum  sit 
a   me:    nam    ego,   quae    sunt   oratori  cum   illis   communia,  non  15 
mutuor  ab  illis,  isti  quae  de  his  rebus  disputant,  oratorum  esse 
concedunt,  itaque  ceteros  libros  artis  suae  nomine,  hos  rhetoricos 

I.  maxime  vim  EH  Lg.  32   OP  Fr.  H  (cf.    §  219).  2.  ant  dolorem  oi  Fr. 

4.  quae  nisi  qui  oj  :  quaj-e  nisi  qui  K.  6.  quod  volet,  co  :  quoad  volet  P. 

7.  atqui  M  :  atque  r  tdd.  16.  isti  qui  M.  Fr  :  ipsi  quae  K  :  isti  quae  EOAPHS. 

oratorum  r  :  horum  M  :  haec  oratorum  Fr. 


2.  dolorem  here  can  hardly  be  pity 
or  sympathy,  as  Sorof  takes  it,  but  is 
rather  'indignation,'  a  very  common 
meaning. 

4.  Quae  nisi,  &c,,  the  reading  of  the 
MSS.  involves  a  slight  anacolulhon  ; 
instead  of  a  verb  governing  quae,  e.  g. 
pracstare,  Cicero  gives  a  clause  '  dicendo 
quod  volet  perticere,'  to  develop  the 
thought ;  it  is  better  to  leave  this  ir- 
regularity than  to  remove  it  by  reading 
uith  many  editors  since  Lambinus  quare 
for  quae,  or  with  Piderit  quoad  for  quod. 
Cp.  §§  10,  19,  T08. 

vim  huxnanitatis,  *  the  whole  range 
of  human  nature,'  §  1  7. 

8.  videtur,  'is  held  to  be,'  i.e.  by 
most  people:  5o«fr  =  most  people  think 
(usually  wrongly) ;  see  Grant  on  Eth.  N.  8. 
12.  The  reading  of  many  (none  of  the 
best)  MSS.  putatur  seems  to  have  arisen 
from  a  gloss,  and  to  have  been  adopted 
from  a  misunderstanding  of  the  force  of 
videtur. 

me   auctore,   '  with  my  sanction,'  iii. 

14   54- 

9.  concesserit,  indie. :  cp.  concessero 
in  §  56. 

10.  voluerint,  Madv.  §  357.  'Granting 


...  on  the  plea  that  they  have  chosen  to 
confine  their  efforts  to  that  subject,  he 
will  assert  his  own  right  to  deal  with 
style.'      Cp.  §  109  '  tractatione  dicendi.' 

ilia  scientia,  '  a  knowledge  of  these 
subjects' :  cp.  2.  7. 

13.  Aristotelem  et  Theophrastum. 
Cp.  de  Div.  ii.  1.4  '  cumque  Aristoteles 
itemque  Theophrastus,  excellentes  viri 
cum  subtilitate  tum  copia,  cum  philoso* 
phia  dicendi  etiam  praecepta  coniunxerint, 
nostri  quoque  oralorii  libri  in  eundem 
librorum  numerum  rcferendi  videntur.' 
The  treatise  of  Theophrastus  vipX  A«'£fa»s 
is  lost.  Cp.  Spengel,  l.vva'yai'^r]  nxvwv^ 
PP-  3.  ^39;  Sandys,  Introd.  to  Or.  pp. 
Ixix,  Ixx. 

14.  vide  ne :  so  55.  235;  ii.  17.  71 
*  formula  urbana  monendi  et  dubitandi, 
veteribus  scriptoribus  maxime  frequentata 
...  in  priniis  Ciceroni  familiaris.'  Kiihncr 
on  Tusc.  Disp.  i.  34.  83,  where  many  exx. 
are  collected. 

sit  a  me,  '  is  all  on  my  side  '  :  so  *  a 
me  laccre,  stare,  sentirc.'  Ell.  has  a  very 
curious  note,  '  id  est  meum,  quippe  a 
me  oratore  profectum';  he  deliberately 
rejects  the  simple  and  correct  explanation 
given  by  earlier  editors,  isti, 'while  they.' 
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Ill 


et  inscrlbunt  et  appellant.  Etenim  cum  illi  in  dicendo  inciderint  56 
loci,  quod  persaepe  evenit,  ut  de  dis  immortalibus,  de  pietate,  de 
Concordia,  de  amicitia,  de  communi  civium,  de  hominum,  de 
gentium  iure,  de  aequitate,  de  temperantia,  de  magnitudine 
5  animi,  de  omni  virtutis  genere  sit  dicendum,  clamabunt,  credo, 
omnia  gymnasia  atque  omnes  philosophorum  scholae  sua 
esse  haec  omnia  propria,  nihil  omnino  ad  oratorem  pertinere  ; 


2.  loci.  'Locus'  is  used  in  two  dif- 
ferent senses  in  Latin  rhetorical  treatises. 
There  are  (i)  the  'loci  argumentorum,' 
(2)  the  '  loci  communes.'  The  first  cor- 
respond to  the  To-noi  of  the  Greek  rhetori- 
cians :  cp.  Cic.  Top.  2.  7  '  ut  igitur  earum 
rerum  quae  absconditae  sunt  demonstrato 
et  notato  loco  facilis  inventio  est  ;  sic 
cum  pervestigare  argumentum  aliquod 
volumus,  locos  nosse  debemus  ;  sic  enim 
appellatae  sunt  ab  Aristotele  hae  quasi 
sedes  e  quibus  argumenta  promuntur. 
Itaque  licet  definire  locum  esse  argument! 
sedem.'  In  de  Orat.  ii.  34.  147  these  loci 
are  compared  to  the  haunts  of  game  :  in 
§  174  to  veins  or  mines  where  gold  is  to 
be  looked  for;  in  de  Fin.  iv.  4.  10  they 
are  further  compared  to  stores  from 
which  arguments  may  be  drawn  upon 
occasion.  A  '  locus '  therefore  in  this 
sense  means  a  *  place '  where  arguments 
are  to  be  sought,  a  head,  a  topic.  This 
use  of  the  word  is  fully  illustrated  in  de 
Orat.  ii.  39.  162  ;  40.  173  :  a  periphrasis 
for  loci  is  found  in  i.  2 1 .  94 '  omnes  omnium 
rerum, quae  ad  dicendum  pertinent,  fontes.' 
On  the  other  hand,  loci  conwnines  are 
passages  dealing  with  topics  not  peculiar 
to  the  case  in  hand,  but  of  a  more  general 
nature,  '  common-places,'  general  re- 
flexions, and  the  like.  Cp.  Or.  36.  126; 
de  Orat.  iii.  27.  106.  The  latter  is  the 
sense  in  which  loci  is  here  used.  Cp.  Cope's 
Introduction,  pp.  124-126. 

3.  de  communi  .  .  .  iure.  The  MSS., 
with  one  exception,  read  as  in  tlie  text. 
Most  editors,  since  Piderit,  have  held  that 
this  must  be  corrupt,  and  in  my  first 
edition  I  followed  them.  But  Dr.  Roby 
(Jouni.  Phil.  XV.  p.  63)  successfully  de- 
fends the  text.  It  is  true  that  in  Gains 
(i.  i.i)  'commune  omnium  hominum  ius,' 
also  called  '  ius  gentium,'  is  distinctly 
contrasted  with  *  ius  civile.'  But  it  is 
not  necessary  to  take  ius  in  its  technical 
sense  here  :  the  meaning  may  well  be 
*  the  rights  shared  by  citizens,  by  men  in 
general,  and  by  nations.'  This  obviates 
the  second  objection  that  the  'ius  civium' 
is  no  subject  for  these  general  common- 


places :  and  finds  its  proper  place  lower 
down  (§  58).  Without  entering  on  legal 
questions  the  orator  may  dwell  on  univer- 
sally recognised  rights  of  fellow-citizens 
in  his  *  common-places.'  It  is  not  easy 
to  see  how  such  extensive  glosses  as  those 
assumed  by  Piderit  should  have  crept  in. 
Kayser  reads,  *de  [communi]  civium,  [de 
hominum]  de  gentium  iure ' :  Pid.  (with 
AH)  '  de  communi  gentium  iure  ' :  Sorof 
'  de  communi  [civium  de]  hominum  [de 
gentium]  iure  ' :  Stangl  and  Friedrich  now 
accept  the  text.  The  phrase  '  commune 
gentium  ius '  is  much  more  common 
than  '  c.  hominum  ius,'  but  for  this  very 
reason  the  latter  is  the  more  likely  to 
have  been  explained  by  a  gloss,  if  either 
was. 

6.  gymnasia :  the  philosophers  were 
wont  to  deliver  their  lectures  in  the  *  gym- 
nasia '  and  '  palaestrae '  (for  the  difference 
between  these  two  cp.  my  National  Edu- 
cation in  Greece,  p.  80  ;  Krause  in  Pauly 
Real.  Enc.  iii.  986,  who  refers  to  Pseudo- 
Plut.  Vitt.  X  Oratt.  p.  841  c  koL  to  kv 
AvKflcv  yvfjivacnou  eiroirjcre  Kal  k(f>vTev(T€  Koi 
rfjv  iraXaiarpav  cvKodufXTjcre) ;  and  hence  in 
Latin  *  gymnasium  '  came  to  denote  •  a 
school  of  philosophical  training :  this 
meaning  seems  never  to  attach  to  'yvfivd- 
aiov. 

7.  propria,  '  interpretem  redolet,'  Ell, 
Kayser  brackets  the  words,  needlessly,  1 
think  :  cp.  §  44. 

nihil  omnino,  'in  no  way  whatever' : 
cp.  Tusc.  D.  i.  3.  5  '  ut  non  multum,  aut 
nihil  omnino  Graecis  cederetur';  '  omnino 
nihil '  has  the  same  force.  The  rule  laid 
down  by  Seyffert  on  Lael.  21.  78,  and 
often  repeated,  as  by  Sorof  here,  that 
'  omnino  nihil '  means, '  as  a  rule  (generally 
speaking)  nothing,'  is  disproved  by  C.  F. 
W.  Miiller  ad  loc.  i.  p.  477,  ed.  2.  Cp. 
e.g.  de  Orat.  ii.  13.  57  '  causas  omnino 
nunquam  attigerunt ' :  and  de  Nat.  Deor. 
i.  12.  29,  where  '  negat  omnino,'  and 
*  omnino  negat,'  are  used  with  exactly 
the  same  force.  For  *  non  omnino '=ou 
Travv  cp.  Mayor  on  de  Nat.  Dcor.  iii.  8. 
20  ;  Cope,  App.  to  Plato's  Gorgias. 
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quibus  c[;o,  lit  dc  liis  rebus  in  anj^ulis  consumcndi  otil  causa 
disscrant,  cum  conccsscro,  illud  taincn  oratori  tribuani  cl  dabo, 
ut  eadcin,   dc   quibus   illi   tcnui    quodam  cxsanguiquc  serinone 

57  disputant,  hie  cum  omni  iucunditatc  ct  gravitate  cxi)licct.     Hacc 
c^o   cum  ipsis  philosophis   [tum]   Athcnis  disscrcbam  ;   cogcbat  5 
enim  mc  M.  Marccllus  hie  nostcr,  qui  [nunc  aediHs  curulis  est  ct] 
profecto,  nisi  ludos  nunc  facerct,  huic  nostro  sermoni  interesset ; 
ac    iam    tum    crat   adulcsccntulus    his   studiis    mirifice    dcditus. 

58  lam  vcro  de  Icgibus  constituendis,  dc  bcllo,  de  pace,  dc  sociis,  dc 
vectigalibus,  dc   iurc    civium    generatim    in    ordines    aetatcsque  10 
discripto;//;;/  dicant  vcl  Graeci, si  volunt,Lycurgum  aut  Soloncm — 


I.  rebus',  rebus  omnibus  K  cum  paucis 
exigui  ]\I:  exigno  L.  5.  tui)i  oin.  M: 

PAHSStF  :  descriptortim  Lamb. 

I.  ut  disserant  .  .  .  concessero :  con- 
cedo  is  used  both  with  ut,  and  with  ace. 
and  inf.  in  both  its  senses,  '  to  admit  the 
fact  that'  (cp.  Seyffert  on  I.ael.  v.  18), 
and  *  to  allow  a  man  to  do,'  as  here. 

angulis,  '  holes  and  corners  ' :  cp.  de 
Rep.  1.  2.  2  '  earum  ipsarum  rerum,  quas 
isti  in  angulis  personant' ;  pro  Caec.  29.  84 
*  me  ex  hoc,  ut  ita  dicam,  campo  aequitatis 
ad  omnes  litlerarum  angulos  revocas.' 

3.  exsanguis  :  '  sanguis' =  ' vigour,' is 
often  spoken  of  by  Cicero  as  needful  to 
an  orator  :  cp.  Biut.  8.  36:  82.  283. 

6.  M.  Marcellus  :  nothing  further  is 
known  of  this  Marcellus.  Cobet  and 
Kayser  bracket  [nunc  aedilis  curulis 
est  et],  and  the  fact  that  many,  though 
late  MSS.  (EUendt  quotes  19)  read  '  qui 
profecto  '  for  '  et  p.'  points  perhaps  to  the 
insertion  of  a  gloss  here.  The  '  ludi  Ro- 
mani '  were  properly  under  the  direction 
of  the  consuls,  but  the  aediles  curules 
were  also  concerned  in  their  management. 
Cp.  the  reff.  in  Mommsen's  Staatsrecht, 
ii/'pp.  viii.  129,  507.  Bake  brackets  nie  : 
'quid?  an  Crassum  cogebat  ut  cum 
philosophis  dissercret?  Ridiculum.  Sed 
cogebat,  id  est,  congregabat  philosophos 
cum  Crasso.'  But  Marcellus  is  represented 
as  applying  j^ressure  at  Athens,  just  as 
Sulpicius  and  Cotta  do  here:  cp.  22. 
29  ff.  :  ii.  4.  15- 

9.  de  legibus.  The  best  MSS.  read 
'  tuendis,'  the  inferior  '  instituendis  '  :  the 
latter  word  looks  like  a  correction  ;  the 
former  is  bracketed  or  excluded  by 
Kayser,  Bake,  and  I'idcrit  :  l)Ut  it  is  not 
likely  to  be  a  gloss.  Sorof  ingeniously 
corrects  '  de  conventis ' :  con-  is  often 
represented  in  MSS.  by  a  contraction  ^cp. 


necjue  bonis  codd. 
incl.  KS.  II. 


3.  exsanguique  r  edd  : 
descripto  oj  E  :  discripto 


the  vv,  11.  on  Tibull.  i.  i.  46);  and  con- 
venta, '  contracts,'  are  naturally  mentioned 
along  with  leges:  cp.  ii.  24.  100:  27. 
116.  Thus  the  balance  of  the  clauses 
is  preserved.  Friedrich  prefers  inventis^ 
comparing  §  39.  Klotz  more  plausibly 
suggests  iubendts,  as  in  §  60.  Adler  sug- 
gests '  de  institutis,'  comparing  in  I'is. 
13.  20;  de  Leg.  i.  15.  42  ;  Brut.  77.  269: 
but  this  is  based  upon  the  reading  of  the 
inferior  MSS.,  and  does  not  account  for 
the  '  tuendis '  of  M.  I  would  suggest  that 
constituendis  may  be  the  right  reading ; 
constituere  leges  is  more  common  than 
instituere,  though  even  the  latter  might 
be  defended.  Cp.  §§  85.  86.  But  if  we 
start  from  the  reading  of  the  earlier  codices^ 
and  regard  instituendis  as  a  copyist's 
emendation,  we  may  as  well  admit  the 
more  usual  phrase. 

10.  vectigalibus,  masc,  cp.  Caes.  B.  G. 
iv.  3  '  hos  Suebi  .  .  .  vectigales  sibi  fece- 
nint ' ;  Liv.  xxi.  41.  The  word  does  not 
appear  to  have  been  technically  used  in 
this  sense,  but  Cicero  often  employs  it  so. 

11.  discriptorum,  not  '  desc'  (cp. 
lialm  on  Cic.  Cat.  i.  4.  9).  The  use  of 
the  singular  is  very  awkward,  if  it  is  to 
denote  the  rights  of  various  classes  of 
citizens,  and  the  correction  of  Lambinus 
is  a  slight  one.  The  meaning  of  the  MSS. 
reading  would  be  *  the  legal  position 
of  citizens  allotted  to  them  by  classes 
according  to  their  various  ranks  and 
ages.'  Cp.  ii.  71.  2S8  'sed  hacc  ipsa 
nimis  mihi  videor  in  multa  genera  di- 
scripsisse':  de  Leg.  Agr.  ii.  31.  85  'duo- 
dena discribit  in  smgulos  homines  iugera ' ; 
llor.  Od.  ii.  13.  23.  But  we  could  hardly 
say  '  ius  in  ordines  discribcre.* 
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quamquam  illos  quidem  censemus  in  numero  eloquentium  repo- 
nendos  —  scisse  melius  quam  Hyperidem  aut  Demosthenem, 
perfectos  iam  homines  in  dicendo  et  perpolitos,  vel  nostri  decem- 
viros,  qui  XII  tabulas  perscripserunt,  quos  necesse  est  fuisse 
5  prudentis,  anteponant  in  hoc  genere  et  Ser.  Galbae  et  socero  tuo 
C.  Laelio,  quos  constat  dicendi  gloria  praestitisse.  Numquam  50 
enim  negabo  esse  quasdam  partis  proprias  eorum,  qui  in  his 
cognoscendis  atque  tractandis  studium  suum  omne  posuerunt, 
sed  oratorem  plenum  atque  perfectum  esse  eum,  qui  de  omnibus 

10  rebus  possit  copiose  varieque  dicere. /Etenim  saepe  in  eis  causis,  14 
quas  omnes  proprias  esse  oratorum  confitentur,  est  aliquid,  quod 
non  ex  usu  forensi,  quern  solum  oratoribus  conceditis,  sed  ex 
obscuriore  aliqua  scientia  sit   promendum  atque   adsumendum. 
Quaero  enim  num  possit  aut  contra  imperatorem  aut  pro  impera-  qo 

15  tore  dici  sine  rei  militaris  usu  aut  saepe  etiam  sine  regionum 
terrestrium  aut  maritimarum  scientia  ;  num  apud  populum  de 
legibus  iubendis  aut  vetandis,  num  in  senatu  de  omni  rei 
publicae  genere  dici  sine  summa  rerum  civilium  cognitione  et 
prudentia ;  num   admoveri   possit   oratio   ad   sensus  animorum 

20  atque  motus  vel  inflammandos  vel  etiam  exstinguendos,  quod 
unum  in  oratore  dominatur,  sine  diligentissima  pervestigatione 

4.  perscripserunt  J/^SA  :  perscripserint  J/^StF.  5.  prudentis  sic  EH.  6.  nee 
enim  K.  numquam  EH^  &c.  7.  partis  J/KS  :  artes  ZEOPAH.  13.  atque 
sumendum  oi  EOSt :  incl.  K. :  atque  adsumeftdum  ZPAHS.    15.  usu  om.  AI:  seel.  F. 

2.  Hyperidem.  The  birth-year  of  is  easy  and  probable,  but  not  absolutely 
Hyperldes  (B.C.  396)  given  in  Piderit  necessary.  Cp.  Orat.  32.  T13.  Kayser 
and  Sorof  rests  upon  no  ancient  authority;  brackets  [atque  sumendumi  :  but  it  is 
cp.  Hager,  Quaestiones  Hyperideae,  p.  quite  in  Cicero's  manner  to  finish  a  period 
9-10;  Westermann,  Gesch.  der  Bereds.  with  two  almost  synonymous  words, 
p.  119.     This  date  however  cannot  be  far  Q-p.  polita  after  ornata  in  §  31. 

wrong,  as  Hyperides  was  about  the  same  1 7.  de   omni  rei   publicae   genere, 

age  as  Lycurgus,  who  was  bom  in  that  '  any  department   of  the  whole  field  of 

year.     Cp.  Miiller  and  Donaldson's  Lit.  politics.' 
of  Anc.  Greece,  ii.  357.  20.  quod  unum,  §§  53.  219;  ii.  53. 

3.  nostri.     All  MSS.  give  nostras  by  215  'in  quo  sunt  omnia';  Brut.  70.  279. 
an  evidently  false  assimilation  \.o  Xviros.  21.  dominatur, '  is  of  primary  import- 
The  correction  was  made  by  Manutius.  ance  ' :    it  is  this  which  determines  the 

5.  Galbae,  §  40;  Laelio,  §  35.  action  of  an  orator.  Cp.  Orat.  21.69 'vehe- 
7.  partis,  sc.  eloquentiae,  e.  g.  puiely  mens  in  flectendo:   in  quo  uno  vis  cmnis 

legal  and  philosophical,  opposed  to  'de  oratoris  est,'  37.  128  '  iraOijTLKov  .  .  .  quo 

omnibus  rebus '  below.  perturbantur  animi  et  concitantur,  in  quo 

9.  sed,  sc.  dicam  (inserted  wrongly  by  uno  regnat  oratio';  Brut.  279  '  quis  enim 

some  inferior  MSS.) :   cp.  Madvig  on  de  non    fateatur,  cum   ex  omnibus  oratoris 

Fin.  ii.  8.  25  ;  Gramm.  §  462  b.     Ell.  ad  laudibus  longe  ista  sit  maxima,  inflam- 

loc.  gives  many  more  exx.  marc  animos  aiulientium,  et  quocumque 

13.    promendum    atque    adsumen-  res  postulct  modo  flectcre,  qui  hac  virtute 

dum.     The    best    MSS.    have   '  sumen-  caruerit,    id    ei    quod    maximum    fucrit 

dum ' :  the  correction  to  *  adsumendum  '  defuisse  ? ' 
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carum  omnium    rationum,  quae  dc    naluris  hiimani    generis  ac 

61  moribus  a  i)hilosopliis  cxplicantur.     Atque  hand  scio  an  minus 
vobis  hoc  sim  probaturus  ;  cquidcm  non  dubitabo.  quod  sentio, 
diccre :  pli}'sica  ista  ipsa    ct  mathematica    ct    quae    paulo  ante 
cetcrarum  artium  propria  posuisti,  scientiae  sunt  eorum,  qui  ilia  5 
profitentur,   inlustrari   autcm   oratione   si  quis   istas   ipsas   artis 

62  velit,  ad  oratoris  ei  confugicndum  est  facultatcm.  Neque  enim  si 
Philonem  ilium  architectum,  qui  Atheniensibus  armamentarium 
fecit,  constat  perdiscrte  populo  rationem  operis  sui  reddidisse, 
existimandum  est  architecti  potius  artificio  disertum  quam  lo 
oratoris  fuisse ;  nee,  si  huic  M.  Antonio  pro  Hermodoro  fuisset 
de  navalium  opere  dicendum,  non,  cum  ab  illo  causam  didicisset, 
ipse  ornate  de  alieno  artificio  copioseque  dixisset ;  neque  vero 
Asclepiades,  is  quo  nos  medico  amicoque  usi  sumus  tum  cum  elo- 

6,  illustrari  MY  :  illustrare  oj  edd. 
EHy :  cum  rAK   qui  tutn  P.     tum 


1.  naturis :  here  the  different  natural 
characters  of  men,  as  in  §  53,  whereas  in 
§  48  natura  was  the  general  character 
common  to  all  men.     Cp.  §  67. 

2.  baud  scio  an,  '  I  am  afraid  I  shall 
hardly  make  this  good  to  your  satis- 
faction.' Cp.  Madv.  §  453  ;  Emend.  TuU. 
p.  180;  Roby,  §  2256  ;  Mayor  on  Quint. 
X.  I.  65  (p.  146). 

3.  dubitabo :  the  future  (to  which 
Bake  objects)  is  often  so  used  of  an  action 
which  immediately  follows :  cp.  §§  52 
'fatebor,'  59  *  negabo,'  172  'dubitabo,' 
257  '  repugnabo,'  &c. 

5.  scientiae,  genitive,  not  nom.  plur. 
Qic.uits  artes ,cognitiones ,  and  once  (Tusc, 
iii.  42"^  sapientiae  as  the  plur.  oi  scientia. 
Cp.  Bacon's  use  of  '  knowledges.' 

8.  Philonem  :  cp.  Val.  Max.  viii.  12.  2 
*  gloriantur  Athenae  armamcntario  suo  : 
nee  sine  causa  ;  est  enim  illud  opus  et 
impensa  et  elegantia  visendum.  Cuius 
architectum  Philonem  ita  facunde  ratio- 
nem institutionis  suae  in  theatro  reddidisse 
constat,  ut  disertissimus  populus  non 
minorem  laudem  eloquentiae  eius  quam 
arti  tribueret.'  Cp.  Plin.  Nat.  Hist.  vii. 
37.  125  Maudatus  est  .  •  .  Philon  Athenis 
armamcntario  CI 3  navium  '  [circ.  B.C. 
330].  Plutarch  (Sulla  14)  tells  us  this  was 
destroyed  by  Sulla,  but  it  must  have  been 
rebuilt :  for  Val.  Max.  speaks  of  it  as  still 
existing.  Cp.  Strabo,  ix.  p.  305  d.  The 
contract  for  this  work  is  still  extant  in 
a  long  inscription  published  in  Corp. 
Inscr.  Att.  ii.  2,  p.  4S5  ;  see  the  reff.  there, 
and  an  article  in  Hermes,  xvii.  p.  351  ff. 


10.  quam  oratoris  om.  J\f.  14.  tum 

.  medicos  incl.  SHFSt.     tum  cum  OP. 

10.  artificio:  'by  virtue  of  his  skill 
as  an  architect.' 

11.  Herraodoro  :  Priscian  (viii.  col. 
792,  fr.  xi.)  quotes  from  Cornelius  Nepos 
a  statement  that  the  temple  of  Mars  in 
the  Flaminian  Circus  was  built  by  Her- 
modorus  of  Salamis ;  and  it  is  usually 
supposed  that  this  was  the  man  here 
referred  to.  He  was  the  first  and  appa- 
rently for  long  the  only  Greek  architect 
employed  at  Rome  (Burn's  Rome,  p. 
Ixxvi).  The  temple  of  Mars  was  built 
for  Junius  Biutus  Callaicus,  consul  B.  C. 
138  (Plin.  Nat.  Hist,  xxxvi.  5.  26);  so 
that  Hermodorus  was  probably  not  living 
at  this  time  ;  but  he  is  naturally  men- 
tioned as  an  eminent  older  contemporary 
of  Antonius.  There  were  navalia  at  Rome 
near  the  Campus  Martius  (Burn's  Rome, 
p.  51),  but  we  do  not  know  bv  whom  they 
were  built.  The  account  of  Hermodorus 
in  the  Diet.  Biog.  is  full  of  inaccuracies. 

14.  Asclepiades,  No.  i  in  Diet.  Biog. 
We  may  fairly  assume  from  the  use  of 
the  past  imperfect  that  at  this  time  he 
was  dead,  and  accordingly,  as  Pliny  tells 
us  (Nat.  Hist,  vii,  37.  124),  that  he  died 
'  suprema  in  senecta  lapsu  scalarum.'  Dr. 
Grcenhill  puts  him  a  little  too  late 
in  saying  '  he  acquired  a  considerable 
degree  of  popularity  at  Rome  at  the 
beginning  of  the  first  century  B.  C,  which 
he  maintained  throughout  life.' 

tum  cum  eloquentia  vincebat  cete- 
ros  medicos.  These  words  (omitting 
cum)  arc  bracketed  by  Sorof,  as  a  mar- 
ginal note,  which  has  crept  into  the  text. 
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quentia  vincebat  ceteros  medicos,  in  eo  ipso,  quod  ornate  dicebat, 
medicinae  facultate  utebatur,  non  eloquentiae.     Atque  illud  est  63 
probabilius,  neque  tamen  verum,  quod  Socrates  dicere  solebat, 
omnis  in  eo,  quod  scirent,   satis  esse  eloquentis  ;  illud   verius, 

5  neque  quemquam  in  eo  disertum  esse  posse,  quod  nesciat,  neque, 
si  optime  sciat  ignarusque  sit  faciundae  ac  poliendae  orationis, 
diserte  id  ipsum,  de  quo  sciat,  posse  dicere.  LQuam  ob  rem,  si  15 
quis  universam  et  propriam  oratoris  vim  definire  complectique  64 
vult,  is  orator  erit  mea  sententia  hoc  tarn  gravi  dignus  nomine, 

10  qui,  quaecumque  res  incident,  quae  sit  dictione  explicanda,  pru-  : 
denter  et  composite  et  ornate  et  memoriter  dicet  cum  quadam  ■ 
actionis  etiam  dignitate  J   sin  cuipiam  nimis    infinitum  videtur,  65 
quod  ita  posui  '  quaecumque  de  re,'  licet  hinc  quantum  cuique 
videbitur  circumcidat  atque  amputet,  tamen  illud  tenebo,  si,  quae 

15  ceteris  in  artibus  atque  studiis  sita  sunt,  orator  ignoret  tantumque 
ea  teneat,  quae  sint  in  disceptationibus  atque  [in]  usu  forensi, 

II.  dicet  CO  :  dzcat  r.  i}^. posiii M \  proposui  r.  15.  atque  M\  aut  L.   16.  in  om.  MSiH. 


Kayser  reads  cum  with  most  MSS.,  taking 
the  clause  with  what  follows,  *  even  at  the 
time  when  he  excelled.'  This  construc- 
tion is  defensible,  but  does  not  account 
for  ttim  in  EHy.  Pid.  reads  by  conjecture 
qui  turn,  but  as  Cod.  Laud,  appears  to 
have  had  turn  cum,  this  seems  the  best 
reading.  The  words  'in  eo  ipso  quod 
ornate  dicebat'  suggest  some  previous 
reference  to  his  eloquence. 

3.  probabilius,  '  more  plausible ' :  cp. 
Liv.  xl.  29  '  probabile  mendacium*;  Cic. 
de  Part.  Orat.  2.5'  quid  est  argumentum  ? 
probabile  inventum  ad  faciendam  fidem.' 

dicere  solebat.  Xen.  Mem.  iv.  6. 
I  'ScoKpa.TT]^  yap  tovs  fxev  dSvras,  ri  eKa- 

ffTOV  (LT]  TOJV  OVTOJVy  ev6{J.l^€  KOI  Tofj  d'AAot? 

av  k^TjyeiaOai. 

6.  si,  '  even  if.' 

ignarusque  sit,  *  and  yet  at  the  same 
time  were  to  be  ignorant':  see  Madv. 
§  433,  obs.  2  :  de  Fin.  ii.  5.  17. 

faciundae  ac  poliendae,  cp.  iii.  48. 
184;  Orat.  51.  172  'orationis  faciundae 
et  omandae  auctores.' 

8.  oratoris  vim,  *  the  force  of  the  word 
orator.'  Cp.  Nagelsbach,  Stil.  §  144.  2. 
Or  perhaps  as  in  §  21.  The  definition 
includes  all  the  five  main  divisions  of 
oratory.     Cp.  Introd.  p.  56. 

9.  is  erit :  a  compressed  expression  for, 
'  he  will  define  an  orator  as,'  &c. 

II.  memoriter,  'with  accurate  me- 
mory,' not,  as  we  often  use  the  word, '  from 


memory':  cp.  Madvig  on  de  Fin.  i.  10. 
34  '  memoriter  nee  hoc  loco  nee  usquam 
aut  apud  Ciceronem  aut  apud  quemquam 
veterum  est  e  mefno?'ia  ut  contrarium  sit 
de  scripto'  The  lexicons  based  on  Freund 
still  ignore  this  fact. 

13.  posui,  so  the  best  MSS.,  not  pj'o- 
posui,  which  would  not  suit  the  sense,  but 
would  mean,  '  as  I  have  laid  down  for 
myself  as  my  task.' 

Langen  proposes  for  quantum  cuique, 
qttaiitumcumque,  an  easy  and  attractive, 
but  perhaps  unnecessary  change. 

14.  circumcidat  atque  amputet,  two 
nearly  synonymous  words,  *  trim  off  and 
lop  away':  cp.  de  Fin.  v.  14.  39  *  ars 
agricolarum  quae  circumcidat,  amputet,' 
&c. :  Acad.  ii.  45.  138  'circumcidit  et 
amputat  multitudinem  '  (with  Reid's 
note) :  de  Fin.  i.  13,  44  '  amputata  circum- 
cisaque  inanitate  omni  et  errore.' 

16.  atque  usu  forensi  explains  and 
limits  disceptationibus  ;  hence  i>i  is  not 
repeated.  It  is  probably  impossible  to 
lay  down  any  definite  rule  for  the  repeti- 
tion of  prepositions  in  Cicero.  Zumpt, 
§  745,  hesitates  to  accept  the  usual  canon, 
which  Madvig,  §  470,  reasserts.  Cp. 
Kiihner  on  Tusc.  Disp.  i.  12.  27;  Kritz 
on  Sail.  Cat.  xlix.  i.  The  present  in- 
stance bears  out  KUhner's  law, '  semper  in 
altero  membro  omittitur  praepositio,  cum 
id  priori  quasi  explicationis  causa  addi- 
tum  est.' 
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tamcn  his  dc  rebus  i[)sis  si  sit  ci  dicendum,  cum  cognovcrit 
ab  cis,  cjui  tcncnt,  cjuac  sinl  in  qua(iue  re,  multo  oratorcm 
H  melius  quam  ipsos  illos,  quorum  cac  sint  artcs'Jesse  dicturum. 
00  Ita  si  de  re  militari  dicendum  huic  erit  Sulpicio,  quacret  a 
C.  Mario  adfini  nostro  ct,  cum  acccperit,  ita  pronuntiabit,  ut 
ipsi  C.  Mario  pacnc  hie  melius,  quam  ipse,  ilia  scire  videatur ; 
sin  de  iure  civili,  tecum  communicabit,  te  homincm  prudcn- 
tissimum  ct  pcritissimum  in  eis  ipsis  rebus,  quas  abs  tc  didicerit, 

07  dicendi  arte  superabit.  Sin  quae  res  inciderit,  in  qua  de  natura, 
de  vitiis  hominum,  de  cupiditatibus,  de  modo,  de  continentia,  de 
dolore,  de  morte  dicendum  sit,  forsitan,  si  ei  sit  visum, — etsi 
haec  quidem  nosse  debet  orator — ,  cum  Sex.  Pompeio,  erudito 
homine  in  philosophia,  communicarit ;  hoc  profecto  efficiet,  ut, 
quamcumque  rem  a  quoquo  cognoverit,  de  ea  multo  dicat  orna- 

08  tius  quam  ille  ipse,  unde  cognorit.  Sed  si  me  audiet,  quoniam 
philosophia  in  tris  partis  est  tributa,  in  naturae  obscuritatem,  in 


lO 


15" 


2.  quaque  wEPASII :  una  quaqtie  K.     oratorem  incl.  K. 

EOPAS :  atque  K. 


*].  ie  oj  FrStH  :  teque 


2.  oratorem.  The  subject  is  re- 
peated owing  to  the  length  of  the  pro- 
tasis. Kayser  needlessly  brackets  the 
word. 

5,  adfini  nostro.  The  son  of  C.  Marius 
had  married  Mucia,  a  daughter  of  Scae- 
vola  :  cp.  Introd.  p.  23.  Crassus  is  called 
the  affinis  of  C.  Marius  also  in  pro  Balb. 
21.49. 

pronuntiabit,  'will  deliver':  cp.  ii. 
30.  131  '  quamvis  ad  pronuntiandum  ex- 
peditum';  iii.  35.  140  'si  eidem  ad  pro- 
nuntiandum valuissent.'  For  *  pronounce  ' 
Cicero  always  uses  a/>pcllare,  diccrc,  or 
enuntiare  :  Gellius  (vii.  7.  2)  is  the  first  to 
use  proniintiare. 

7.  communieare  is  not  often  used 
without  the  object  of  the  communication 
being  expressed,  either  in  the  ace.  or 
with  de  :  but  cp.  58.  250. 

te :  Kayser  atque  without  authority, 
apparently  to  avoid  the  disparaging  com- 
parison. 

9.  Sin  quae,  so  the  best  MSS. ; 
others  qua.  Cp.  Madvig,  §  90  ;  KUhner, 
§  141.  2  :  qua  is  the  more  common,  espe- 
cially in  the  poets.  Madvig  on  de  Fin.  i. 
26  writes  *  probabo  igitur  qua  :  sccjuar 
optimos  codices  in  singulis  locis.'  Kiih- 
ner  distinguishes  si  qua  /ex,  '  any  law,'  si 
quae  lex,  '  a  law  of  any  kind/  but  there 
is  little  support  for  this. 


natura  :  sc.  hominum. 
10.  modo, '  the  just  mean.' 

12.  Sex.  Pompeio:  cp.  Brut.  47.  175 
'  Sextus  frater  eius  [i.  e.  of  Cn.  Pompeius 
Strabo,  the  father  of  Pompeius  Magnus"] 
praestantissimum  ingenium  contulerat  ad 
summam  iuris  civilis  et  ad  perfectam 
geometriae  et  rerum  Stoicarum  scientiam.' 
He  is  praised  for  his  knowledge  of  mathe- 
matics also  in  de  Off.  i.  6.  19.  Cp.  iii. 
21.  78. 

13.  communicarit,  Madvig,  §  350, b.  3. 
The  sentence  is  irregularly  constructed. 
Instead  of  completing  it,  by  saying  that 
the  orator  will  surpass  in  exposition  even 
Sex.  Pompeius,  from  whom  he  has  learnt 
his  ethics,  Cicero  passes  into  a  general 
conclusion. 

14.  a  quoquo,  cp.  12.51.  (Z  quoque.) 

15.  unde  =  a  quo,  a  usage  especially 
common  in  the  comic  writers,  but  not 
limited  to  them  :  cp.  Landgraf  on  pro 
Rose.  Am.  §  74. 

16.  in  tris  partis,  i.  e.  physics,  dia- 
lectics, and  ethics.  Cp.  Acad.  i.  5.  19 
'  fuit  ergo  iam  acccpta  a  Platone  philo- 
sophandi  ratio  triplex  :  una  de  vita  et 
moribus,  altera  de  natura  et  rebus  oc- 
cultis,  tertia  de  disserendo,  et  quid  verum, 
quid  falsum,  quid  rectum  in  oratione  pra- 
vumve,  quid  consentiens  sit,  quid  repugnet 
iudicando,'    But  Dr.  Reid  (ad  loc.)  justly 
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disserendi  subtilitatem,  in  vitam  atque  mores,  duo  ilia  relin- 
quamus  atque  largiamur  inertiae  nostrae  ;  tertium  vero,  quod 
semper  oratoris  fuit,  nisi  tenebimus,  nihil  oratori,  in  quo  magnus 
esse  possit,  relinquemus.  Qua  re  hie  locus  de  vita  et  moribus  69 
5  totus  est  oratori  perdiscendus  ;  cetera  si  non  didicerit,  tamen 
poterit,  si  quando  opus  erit,  ornare  dicendo,  si  modo  ad  eum 
erunt  delata  et  ei  tradita.  Etenim  si  constat  inter  doctos,  homi-  16 
nem  ignarum  astrologiae  ornatissimis  atque  optimis  versibus 
Aratum  de  caelo  stellisque  dixisse  ;  si  de  rebus  rusticis  hominem 

10  ab  agro  remotissimum  Nicandrum  Colophonium  poetica  quadam 
facultate,  non  rustica,  scripsisse  praeclare,  quid  est  cur  non  orator 
de  rebus  eis  eloquentissime  dicat,  quas  ad  certam  causam  tempus- 
que    cognorit  ?      Est    enim    finitimus    oratori    poeta,    numeris  70 
astrictior  paulo,  verborum  autem    licentia   liberior,  multis  vero, 

15  ornandi  generibus  socius   ac  paene   par;    in  hoc  quidem  certe 


notes  :  Plato  has  not  this  division,  either 
consciously  or  unconsciously,  though  it 
was  generally  attributed  to  him  in  Cicero's 
time.  The  division  itself  cannot  be  traced 
further  back  than  Xenocrates  and  the 
post-Aristotelian  Peripatetics.  It  was 
probably  first  brought  into  strong  pro- 
minence by  the  Stoics.  Cp.  Madvig  on 
de  Fin.  iv.  3. 

tributa,  so  often  used  for  distributa  or 
divisa;  cp.  Brut.  41.  152;  Or.  4.  16  ;  de 
Fin.  ii.  6.  17. 

2.  largiamur  inertiae  nostrae,  lit. 
Met  us  make  a  concession  of  these  to  our 
indolence.'  Bake,  with  some  early  editors, 
reads  idque,  /ar^zV?  generally  requiring  an 
object,  but  here  it  may  be  well  taken  with 
ilia. 

4.  locus,  'topic' 

5.  didicerit,  'studied.* 

8.  astrologiae,  the  only  classical  ex- 
pression for  *  astronomy.'  Astronoviia 
does  not  occur  before  Seneca  and  Pe- 
tronius :  astrologia  only  acquires  its 
meaning  of  '  astrology '  in  the  Christian 
Fathers. 

ornatissimis  atque  optimis  versi- 
bus :  translated  by  Cicero  in  his  youth, 
and  also  by  Caesar  Germanicus  (probably 
not  Domitian,  but  the  son  of  Drusus  ;  cp. 
Teuffel's  Roman  Literature,  §  259.  6)  and 
Avienus  (ib.  §  394.  2).  Prof.  Ramsay 
calls  Cicero's  version  of  which  a  large 
part  is  preserved  (cp.  C.  F.  W.  Midler's 
Cicero,  iv.  3.  pp.  360  ff.)  *  a  dull  copy  of 
a  dull  original.'  Mr.  Munro,  however, 
claims  for  it  *  much  spirit  and  vivacity  of 


language,'  and  shows  (on  Lucr.  v.  619, 
cp.  vol.  ii.*  pp.  3,  9  f.  299)  that  Lucretius 
had  carefully  studied  this  translation,  and 
took  it  as  a  poetical  model. 

9.  Aratum  is  in  an  unusual  position 
in  the  best  MSS.,  but  this  does  not  justify 
the  suspicion  of  an  interpolation. 

10.  Nicandrum:  cp. Prof. Conington's 
Vergil,  vol.  i.*  pp.  141  flf. 

13.  finitimus,  cp.  iii.  7.  27  'poetis, 
quibus  est  proxima  coniunctio  cum  ora- 
toribus ' ;  Orat.  20.  68  *  nee  vero,  si  quid 
est  unum  inter  eos  simile — id  autem  est 
indicium  electioque  verborum — propterea 
ceterarum  rerum  dissimilitudo  intellegi 
non  potest.' 

14.  astrictior  paulo,  the  orator  is  also 
bound  to  express  h\mie\{  7'hythmically ,  but 
not  metrically :  cp.  iii.  48.  184.  Orat. 
20.  67,  68. 

paulo  is  the  form  established  by  MSS. 
in  Lucretius  (Lachmann,  p.  214,  approves 
paulkim,  but  always  prints  paulum,  as 
does  Munro),  Vergil  (Ribbeck,  Proll.  p. 
429),  and  Livy  {^Cod.  Vcro7i.),  so  EH 
here,  (iii.  21),  hence  it  is  the  form  to  be 
adopted  :  although  by  derivation  patillo 
would  probably  be  more  correct.  Cp. 
Corssen,  ii.2531-2.  The  lithograph  of  the 
Mon.  Ancyr.  in  Mommsen's  first  edition 
has  paulo,  but  the  photograph  in  the 
second  edition  clearly  shows /a«/  |  lo,  the 
stones  being  joined  between  the  two  letters. 

15.  quidem  has  become  merely  an 
enclitic  of  emphasis,  so  that  ccrtc  is  not 
redundant.  Cp.  Caes.  B.  G.  vii.  50.  4 
'  vestrae  quidem  certe  vitae  prospiciam.' 
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propc  idem,  iiullis  ut  tcrminis  circumscribat  aut  dcfiniat  ius  suum, 
(jiio  minus  ci  liccat  cadcm  ilia  facilitate  et  copia  vagari  qua  vclit-. 

71  Nam  quod  illud,  Scaevola,  negasti  to  fuisse  laturum,  nisi  in  m^ 
regno  esses,  quod  in  omni  genere  sermonis,  in  omni  parte  human- 
itatis  dixerim  oratorem  perfectum  esse  debere  :  numquam  meher-  5 
culc  hoc  diccrem,  si  cum,  quem  fingo,  me  ipsum  esse  arbitrarer. 

72  Sed,  ut  solcbat  C.  Lucilius  saepe  dicere,  homo  tibi  subiratus, 
mihi  propter  eam  ipsam  causam  minus,  quam  volebat,  familiaris, 
sed  tamen  et  doctus  et  pcrurbanus,  sic  sentio  neminem  esse  in 
oratorum  numero  habendum,  qui  non  sit  omnibus  eis  artibus,  10 
quae  sunt  libero  dignae,  perpolitus  ;  quibus  ipsis  si  in  dicendo 
non  utimur,  tamen    apparet  atque  exstat,  utrum    simus  earum 

3.  Nam  qiiod  illud  Madvig  (apud  Henrich.),  ASHSt :  na?fi  quod  illud  quasi  iure 
Fr :  fiamque  illud  quare  w :  nam  illud  quare  EPK  :  na7n  qxiod  illud  quasi  tuo  iure 
(^coU.  §  41)  J.  S.  Reid.  8.  volebat  w;  volebam  P:  sed  nihil  mutandum. 


1.  ius,  'legitimate  sphere  of  action.' 

2.  quo  minus  liceat,  'so  as  not  to  be 
allowed '  or  '  to  preclude  himself.' 

quo  minus  usually  denotes  purpose,  but 
there  seems  to  be  no  reason  why  it  should 
not  also  be  used  of  result.  In  such  phrases 
as  per  aliquem  stare  quominus  this  is 
certainly  quite  as  natural  a  force.  So 
llarkness,  Lat.  Gr.  §  499,  3,  note  2. 

copia,  '  license.' 

3.  Nam  quod  illud  :  Madvig's  emen- 
dation after  some  early  editors  for  '  nam- 
que  illud  quare,'  whence  Kayser  and 
Piderit  '  nam  illud  qua  re  .  .  .  debere  ? ' 
*  In  occupatione  usurpatur  waw,  non  uarn- 
que '  (Madvig)  :  Sorof  is  mistaken  in 
asserting  that  quare  is  not  used  in  direct 
questions  by  Cicero,  but  only  in  indirect 
questions.  Cp.  in  Verr.  ii.  18.  44  '  qua  re 
enim  primum  ille  adesse  noluit?'  iii.  16. 
41  '  qua  re  igitur  id,  quod  ais,  adsecutus 
es  ? '  and  cp.  Antib.'*  s.  v.  It  is,  however, 
lar  more  common  as  a  relative,  as  in 
§  69.  P"or  ^z/^^='with  regard  to  your 
declaration'  cp.  Madvig,  §  398  b.  obs.  2. 

uegasti,  §  41. 

5.  dixerim,  §  34. 
mehercule,  Corssen,  ii.^  857. 

6.  eum,  quem  fingo,  '  the  ideal  orator, 
whom  1  am  pourtraying,'  cp.  §  118,  ii. 
28.  123;  Orat.  2.  7  *in  summo  oratore 
fmgendo.' 

7.  C.  Lucilius,  ii.  6.  25  :  iii.  41.  171. 
The  best  account  of  Lucilius  is  to  be 
found  in  Prof.  Sellar's  Roman  Poets  of 
the  Republic  2,  pp.  217-246.  Cp.  also 
Lucian  Midler's  '  Leben  und  Werke  des 
Gaius  Lucilius  '  (1876),  with  his  edition  of 


the  Saturarum  reliquiae  (1872),  where 
(Quaest.  Lucil.  p.  32)  he  sharply  criti- 
cizes the  sketch  given  by  Mommsen, 
Hist.  iii.  p.  460  f.,  *  C.  Lucilii  Saturarum 
emendavit  C.  Lachmannus '  (1876),  and 
especially  Dr.  Munro,  in  Journal  of 
Philology,  vii.  294. 

saepe  dicere :  Kayser  conjectures 
'  saepe  de  poetis  dicere.'  It  is  probable 
enough  that  Lucilius  made  the  definition 
here  quoted  refer  in  the  first  place  to 
poets,  and  that  Cicero  has  transferred  it 
to  orators ;  but  there  is  no  need  to  sup- 
pose any  hiatus  in  the  text. 

subiratus,  '  not  on  the  best  of  terms 
with  you.'  The  reason  of  this  is  not 
known :  Lucilius  was  a  most  intimate 
friend  of  Laelius,  the  father-in-law  of 
Scaevola  (ii.  6.  22  ;  Hor.  Sat.  ii.  i.  71  ff.)  : 
possibly  Scaevola  in  the  pride  of  his 
legal  knowledge  had  disparaged  the 
general  culture,  which  Lucilius  valued  so 
highly. 

9.  perurbanus.  'The  ancients,  and 
even  Horace  who  blames  him  in  many 
respects,  praise  the  '*  urbanitas  "  of  Luci- 
lius. What  is  the  meaning  of  this  praise, 
and  was  it  deserved  ?  By  "  urbanitas  "  the 
Roman,  w-hen  speaking  of  a  writer,  under- 
stood the  moderation,  the  purity,  and 
elegance  of  expression,  which  could  only 
be  attained  in  the  city  of  Rome  itself,  and 
not  in  the  towns  {pppida)  of  Italy.'  L. 
Mullcr,  op.  cit.  p.  24,  who  goes  on  to 
point  out  that  in  many  respects  the  style 
of  Lucilius  offended  by  its  roughness  and 
crudity.  But  the  word  may  well  include 
here  the  notion  of  humour  as  well. 
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rudes  an  didicerimus :  ut  qui  pila  ludunt,  non  utuntur  In  ipsa  73 
lusione  artificio  proprio  palaestrae,  sed  indicat  ipse  motus,  didi- 
cerintne  palaestram  an  nesciant,  et  qui  aliquid  fingunt,  etsi  turn 
pictura  nihil  utuntur,  tamen,  utrum  sciant  pingere  an  nesciant, 
5  non  obscurum  est,  sic  in  orationibus  hisce  ipsis  iudiciorum,  con- 
tionum,  senatus,  etiam  si  proprie  ceterae  non  adhibeantur  artes, 
tamen  facile  declaratur,  utrum  is,  qui  dicat,  tantummodo  in  hoc 
declamatorio  sit  opere  iactatus  an  ad  dicendum  omnibus  ingenuis 
artibus  instructus  accesserit.' 

10      Tum   ridens  Scaevola  'non  luctabor   tecum,'  inquit  '  Crasse,  17 
amplius  ;  id  enim  ipsum,  quod  contra   me  locutus  es,  artificio  74 
quodam  es  consecutus,  ut   et  mihi,  quae   ego  vellem  non  esse 
oratoris,  concederes  et   ea  ipsa  nescio  quo  modo  rursus  detor- 
queres  atque  oratori    propria  traderes  ;    quae,  cum  ego  praetor  75 

15  Rhodum  venissem  et  cum  summo  illo  doctore  istius  disciplinae 
Apollonio  ea,  quae  a  Panaetio  acceperam,  contulissem,  inrisit 
ille  quidem,  ut  solebat,  philosophiam  atque  contempsit  multaque 
non  tam  graviter  dixit  quam  facete ;  tua  autem  fuit  oratio  eius 
modi,  non    ut   ullam   artem    doctrinamve   contemneres,  sed  ut 

12.  velim  'EUL.a.g.  32.  14.  quae  M:  haec  r  Lag.  32  corr. 

1.  pila,  cp.  Becker's  Gallus  ^,  iii.  123-  ut  concederes  :  consecutive  ut  'enabling 
132  (English  abridgment,  pp.  398-404).  you  to  grant.' 

2.  artificio,  'dexterity.'  quae  ego  vellem  non  esse  oratoris, 
didicerintnepalaestram, soiii. 28.  83.  i.e.  a  knowledge  of  philosophy  and  poli- 

3.  fingunt,  as  sculptors.  tics.      Cp.   12.  54;    13.   59.      non  esse 
6.  proprie,    '  specially,'     Kvpiws,    i.  e.  oratoris  has  to  be  taken  both  with  vel- 

directly,  immediately.  lem  and  again  with  concederes. 

8.  opere,  a  contemptuous  word,  com-  15.  Rhodum  venissem,  Introd.  p.  22. 

monly   denoting    'handicraft':     cp.    18.  16.  Apollonius  of  Alabanda,  Introd. 

83    '  operarios    lingua    celeri   et   exerci-  p.  47. 

tata.'  1 7.  philosophiam  atque.     Pid.  (after 

iactatus,  equivalent  to   versatus,  but  Miiller)    reads    '  philosophiamque,'    and 

also  contemptuous.    So  KvXivhuaOai.    Cp.  Kayser    '  [philosophiam] '    to    avoid    the 

iii.   10.  39  'qui  in  veteribus  erit  scriptis  anacoluthon,  so  that  irrisit  may  govern 

studiose  et  multum  volutatus':    38.  173  quae.     Of  these  two  alternatives  the  latter 

'  iactare  se  in  causis  centumviralibus '  is  is  the  better ;  but  the  anacoluthon  may 

different.  be  allowed  to  remain.     Cp.  note  on  12. 

§§  74~79-  Scaevola  will  not  any  longer  53.     Kiihner,  on  Tusc.  Disp.  i.   13.  30, 

contend  against  C7'assus,  but  he  repeats  his  shows  that  lax  constructions  of  this  kind 

protest  against  the   uitduly  great  claims  are  often  admitted  in  Cicero's  dialogues, 

which  he  makes  upon  the  orator.    Crassus  in  order  to    preserve  the   conversational 

rejoins  that  he  is  not  speaking  of  himself ^  tone.     Cp.  Madvig  on  de  Finibus  :   Ex- 

hut  of  some  future   orator  more  perfect  cursus  I.     There  is  still,  however,  some 

than  he  had  been  able  to  become.  difficulty  as  to  the  reference  of  quae  :  if 

11.  artificio  quodam,  as  in  1.  2  :  so  we  take  it  as  'these  views'  it  is  not  clear 
luctabor  takes  xv^  palaestrae.  Cp.  Div.  in  whose  views  are  denoted.  Probably  itrefers 
Caec.  14.  44  (Pleitland).  to  the  knowledge  of  philosophy,  &c.,  and 

12.  es  consecutus,  'you  made  good  :'  is  therefore  taken  up  by  'philosophiam,' 
et  .  .  .  et  '  dX  the  same  time  .  .  .  and  yet ; '  and  means  'these  branches  of  knowledge.' 
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76  omnis  comitcs  ac  niinistratriccs  oratoris  esse  diccres.  Quas  e^o 
si  quis  sit  uniis  complcxus  omnis,  idemque  si  ad  cas  facultatem 
istam  ornatissiinae  orationis  adiunxcrit,  non  possum  dicere  cum 
non  ei^rcc^ium  quendam  homiiiem  atque  admirandum  fore ;  sed 
is,  si  quis  cssct  aut  si  ctiam  umquam  fuisset  aut  vcro  si  esse  5 
posset,  tu  esses  unus  profecto,  qui  et  meo  iudicio  et  omnium  vix 
uUam  ceteris  oratoribus — pace  horum  dixerim — laudem  rcliquisti. 

77  Verum  si  tibi  ipsi  nihil  deest,  quod  in  forensibus  rebus  civili- 
busque  versetur,  quin  scias,  neque  eam  tamen  scicntiam,  quam 
adiungis  oratori,  complexus  es,  videamus  ne  plus  ei  tribuamus,  lo 

78  quam  res  et  Veritas  ipsa  concedat.'  Hie  Crassus  'memento' 
inquit  '  me  non  de  mea,  sed  de  oratoris  facultate  dixisse  ;  quid 
enim  nos  aut  didicimus  aut  scire  potuimus,  qui  ante  ad  agen- 
dum;  quam  ad  cognoscendum  venimus  ;  quos  in  foro,  quos  in 


I.  ministros  EH^. 


5.  umqud  i?^  (alias  semper  Hqtid). 


1.  ministratrices.  The  reading  of  the 
MSS.  '  ministros  '  or  '  ministras  '  Ell. 
corrected  from  the  express  quotation  of 
Nonius,  p.  142.     Cp.  §  185. 

ego,  attracted  out  of  its  place  into 
the  relative  clause,  in  accordance  with 
Cicero's  usual  tendency  to  bring  together 
pronouns.     Cp.  note  on  in  Cat.  i.  3.  5. 

2.  unus  .  .  .  omnis  :  '  unus  '  is  added 
simply  for  the  sake  of  contrast.  Cp.  49. 
212  ;  Seyffert  on  Lael.  ii.  6  (p.  27);  pro 
Mur.  9.  19  '  magna  laus  est  .  .  .  unum 
hominem  elaborare  in  ea  scientia  quae 
sit  multis  profutura.' 

3.  adiunxerit,  fut.  perf.  subj.,  for 
which  in  the  deponent  verb  complcctor  the 
perf,  subj.  has  to  be  used.  Cp.  Madvig, 
§  379.  The  subjunctive  is  due  to  the  fact 
that  the  clause  is  a  qualification  of  the 
infinitive  clause  \v\\\\fore.  Independently 
expressed  it  would  be  '  If  anyone  has 
mastered  ...  he  will  be,  I  admit.' 

7.  pace  horum,  cp.  Tusc.  Disp.  v. 
5.  12  '  pace  tua  dixerim' ;  Madvig,  §  257, 
obs.  5  ;  Roby,  §  1540. 

9.  quin  scias  =  quod  non  scias,  a 
somewhat  rare  use :  cp.  Cic.  VeiT.  iv.  1 
'  Nego  ullum  argenteum  vas  fuisse — quin 
conquisierit ' ;  Ter.  Eun.  iSo  'quam  ioco 
rem  voluisti  a  me  tandem  quin  perfeceris  ? ' 
and  the  still  closer  parallel  in  Suet.  Ner. 
45  *  nihil  contumcliarum  dcfuit  quin  sub- 
irct.'  Other  passages  with  decsse  are 
different,  e.  g.  ad  l'"am,  v,  12  '  dcesse  mihi 
nolui  quin  te  admoncrem  ' ;  Tacitus  Ann. 
xiv.  39  '  ncc  defuit  Polyclitus  quo  minus 


.  .  .  incederet ' ;  Livy  xxviii.  8.  2  '  se  nullo 
loco  nee  tempore  dtfuisse  quin  .  .  .  ten- 
deret.' 

10.  videamus  ne,  a  more  polite  form 
for  the  ordinary  vide  ne;  cp.  note  on  13. 
55,  and  Tusc.  Disp.  iii.  6.  13  ;  v.  15.  45. 

11.  res  et  Veritas,  'the  facts  of  the 
case.'  Cp.  Tusc.  Disp.  v.  5.  14  *  cum 
autem  animum  ab  ista  pictura  imagini- 
busque  virtutum  ad  rem  veritatemque 
traduxeris,  hoc  nudum  relinquitur.'  See 
note  on  §  149. 

13.  nos,  'I.'  Madv.  §483.  But  the 
limitation  which  he  there  lays  dowTi — '  an 
individual  not  unfrequently  speaks  of  him- 
self in  the  first  person  plural,  when  he 
thinks  more  of  his  affairs  and  the  position 
of  a  thing  in  general,  than  of  himself  per- 
sonally in  opposition  to  others  ' — will 
hardly  hold  good  even  for  Cicero.  In 
this  passage,  for  instance,  there  is  surely  a 
sharp  contrast  between  the  experience  of 
Crassus  himself  and  what  may  be  pos- 
sible for  others.  Cicero  was  undoubtedly 
thinking  of  his  own  long  training  in  philo- 
sophy and  rhetoric  before  he  began  to 
appear  in  public,  continued  with  slight 
interruption  up  to  his  thirtieth  year.  Cp. 
also  ad  Att.  i.  i.  2  'excurremus  mense 
Septembri  Icgati  ad  Pisonem.'  For  the 
freedom  with  which  poets  use  the  plural 
cp.  Ov.  Her.  v.  45  '  et  flesti  et  nostros 
vidisti  flcntis  ocellos,'  where yZt-wZ/j  agrees 
with  JHci  implied  in  ftostros;  so  Mart.  vii. 
51.  7  'cum  tenet  absentis  nostros  cantat- 
que  libcUos.' 
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ambitione,  quos  in  re  publica,  quos  in  amicorum  negotiis  res  ipsa 
ante  confecit,  quam  possemus  aliquid  de  rebus  tantis  suspicari  ? 
Quodsi  tibi  tantum  in  nobis  videtur  esse,  quibus  etiamsi  ingenium,  79 
ut  tu  putas,  non  maxime  defuit,  doctrina  certe  et  otium  et  hercule 
5  etiam  studium  illud  discendi  acerrimum  defuit,  quid  censes,  si  ad 
alicuius  ingenium  vel  mains  ilia,  quae  ego  non  attigi,  accesserint, 
qualem  ilium  et  quantum  oratorem  futurum  ? ' 

Tum  Antonius  '  probas  mihi '  inquit  '  ista,  Crasse,  quae  dicis,  18 
nee  dubito  quin  multo  locupletior  in  dicendo  futurus  sit,  si  quis  80 

10  omnium  rerum  atque  artium  rationem  naturamque  comprehend- 
erit ;  sed  primum  id  difficile  est  factu,  praesertim  in  hac  nostra  8I 
vita  nostrisque   occupationibus ;  deinde   illud    etiam   verendum 
est  ne  abstrahamur  ab  hac  exercitatione  et  consuetudine  dicendi 
populari  et  forensi.     Aliud  enim  mihi  quoddam  orationis  genus 

,15  esse  videtur  eorum  hominum,  de  quibus  paulo  ante  dixisti, 
quamvis  illi  ornate  et  graviter  aut  de  natura  rerum  aut  de 
humanis  rebus  loquantur:  nitidum  quoddam  genus  est  verborum 
et  laetum,  et  palaestrae  magis  et  olei,  quam  huius  civilis  turbae 

i^.  et  palaestrae  EHySYSi.     sed  LKVAYi.     (j-^/in  litura  Lag.  32,) 

1.  amhitione  =  konorumpetttiofie;  §1.  §§  80-95.      Antoiiitis  points   out  the 
res  ipsa  =  my  active  practice.                       difficulty    of    attaitiing   such     extensive 

2.  confecit  is  ambiguous:  it  might  knowledge  a7id  the  dajtger  of  being  led 
mean  *  completed,'  i.  e.  finished  my  train-  away  by  study  from  the  practice  of  public 
ing  ;  but  it  is  more  probably  '  exhausted ' :  speaking,  which  is  needful  for  the  attain- 
ed, obruere  in  §  94.  mcnt  of  a  style  really  useful  in  daily  life. 

For   aliquid   in    a   virtually   negative  He  goes  on  to  give  an  accotint  of  a  dis- 

sentence  cp.  Madv.  §  494  a.  obs.  i.  cussion  on  the  office  of  an  orator  held  at 

4.  doctrina,  '  systematic  teaching.'  Athens  betwee^i  some  leading  philosophers 

5.  defuit :  '  the  common  predicate  of  and  rhetoricia?is. 

a  negative  and  a  positive  sentence,  which  lo.  omnium   rerum   atque    artium 

form  a  contrast,  is  generally  repeated  by  rationem     naturamque :     a     kind     of 

Cicero,  and  if  it  he  posse,  always,' Sorof.  chiasmus:  rationem,    'scientific    theory,' 

Cp.    Kiihner   on    Tusc.    Disp.   iii.   5.    11  goit?,  vf'wh.  artiutn,  Jiaturamwiih.  onuiium 

*  eiusmodi  est  ut  furor  in  sapientem  cadere  rerum. 

possit,  non  possit  insania.'     If  the  predi-  17.  nitidum,  'polished,'  not  without 

Gate  is  not  repeated,  non  item  is  used  :  cp.  a  reference  to  the  following  olei^  tiitidus 

Madvig  on  de  Fin.  iii.   15.   51 ;  Seyffcrt  being  used  especially  of  things  which  are 

on  Lael.  5.  19.  bright   because    of    the   pains    bestowed 

quid  censes  .  .  .  qualem.     Quid  in  upon  them.     Cp.  Hor.  Ep.  i.  4.  15  '  niti- 

such  a  sentence  serves  merely  to  introduce  dum  bene  curata  cute  vises.' 

the  question  and  is  quite  redundant.    Cp.  18.  laetum,  not  as  Pid.  (ed.  2)  took 

pro  Rose.  Am.  17.  49  'quid  censes  hunc  it  with  reference  to  the  bloodless  combats 

ipsum  Sex.   Roscium  quo  studio  et  qua  of  the   palaestra,  but  as  he  now  under- 

intellegentia  esse  in  rusticis  rebus  ?  '   de  stands  it  *  luxuriant,'  '  flowery,'  as  in  laetae 

Off.  ii.  7.  25  'quid  enim  censemus  supe-  segetes:  cp.  iii.  38.  155  ;  Orat.  11.  36. 

riorem    ilium    Dionysium    quo    cruciatu  et  palaestrae,  Kayser  and  Pid.  retain 

timorisangi  solitum? '  (Ellendt's  instances  the  vulgatc  sed,  which   is  not  so  good: 

from  the  de  Nat.  Deor.  are  not  parallel.)  the  characteristic  qualities  of  this   style 

6.  alicuius.  Cicero  is  here  undoubtedly  begin  with  nitiduin.  In  spite  of  ilarn.'s 
thinking  of  himself,  cp.  §  95.  defence  of  sed,  it  seems  to  me  that  a  niii- 
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82  ac  fori.  Xainciue  c^omct,  qui  scro  ac  Icvitcr  Graccas  littcras 
attigissem,  taincn  cum  pro  consulc  in  Ciliciam  proficisccns  ve- 
nisscin  Athenas,  compluris  turn  ibi  dies  sum  propter  navigandi 
difficultatem  commoratus  ;  sod,  cum  cotidie  mecum  habercm 
homines  doctissimos,  eos  fere  ipsos,  qui  abs  te  modo  sunt  nomi-  5 
nati,  cum  hoc  nescio  quo  modo  apud  eos  increbruisset,  me  in 
causis    maioribus    sicuti    te   solere   versari,    pro   se   quisque    ut 

83  poterat  de  officio  et  de  ratione  oratoris  disputabat.  Horum  aHi, 
sicuti  iste  ipse  Mnesarchus,  hos,  quos  nos  oratores  vocaremus, 
nihil  esse  dicebat  nisi  quosdam  operarios  Hngua  celeri  et  exerci-  lo 
tata  ;  oratorem  autem,  nisi  qui  sapiens  esset,  esse  neminem, 
atque  ipsam  eloquentiam,  quod  ex  bene  dicendi  scientia  con- 
staret,    unam    quandam    esse  virtutem    et    qui    unam    virtutem 

2.  proconsul  EH.  6.  cum  hoc  E/IySAH. :  cumqtie  hoc  ZKP.  7.  pro  se 

quisque  H^  :  pro  se  ut  quisque  W}  :     pro  se  quisque  eorum  quantum  quisque  L. 

4.    sed,    i.  e.    though    the    delay    was 


dum  et  laetum  style  of  language  is  spoken 
of  here  as  defective  in  itself  rather  than  as 
excellent,  but  with  qualifications.  Cp. 
Brut.  9-  37  '  Phalereus  enim  successit  eis 
senibus  adulcscens  eruditissimus  ille  qui- 
dem  bonorum  omnium,  sed  non  tarn  armis 
institutus  quam  palaestra';  Orat.  13.  42 
'  pompae  quam  pugnae  (genus  epidicti- 
cum)  aptius,  gymnasiis  et  palaestrae  dica- 
tum.'  For  the  genitive  cp.  dies  curiae 
§  27  and  Madv.  §  282. 

1.  Namque  :  the  reason  for  the  fore- 
going assertion  is  not  clearly  stated,  but  is 
implied  in  the  account  of  the  discussion 
afterwards  given  ;  especially  in  the  con- 
tention of  ^Inesarchus  that  the  true  orator 
must  be  a  philosopher.  Hence  'namque  ' 
is  really  out  of  place ;  but  the  period  is 
constructed  loosely,  to  keep  up  the  effect 
of  unprepared  conversation. 

qui  attigissem,  *  though  I  had  but  a 
recent  and  slight  acquaintance,'  Madv. 
§  366,  obs.  3. 

2.  pro  consule,  Introd.  p.  13.  The 
form  pro  consule  appears  to  be  found  here 
only  in  one  inferior  MS.,  the  others  having 
proconsul  or  procos.  But  there  is  no  un- 
disputed instance  oi  proconsul  in  Cicero. 
In  Phil.  ii.  38.  97  Halm  (^followed  by  the 
best  editors)  reads  'post  M.  Brutum  pro 
consule,'  not  '  proconsulem ':  so  in  pro 
Cael.  30.  71  '  profectus  est  Q.  Pompeio  pro 
consule  i^not  proconsuli)  cOiitubcrnalis' 
(C.  F.  W.  Miiller).  In  inscriptions  the 
abbreviation  is  always  used  (usually  PRO. 
COS.,  not  PROCOS.),  so  that '  proconsul ' 
must  be  regarded  as  'a  convenient  neolo- 
gism,' though  used  by  Gaius,  e.g.  i.  loi. 


caused  by  external  hindrances,  not  by  his 
o\\Xi  choice.  But  Madvig(Adv.  Crit.ii.  185) 
reads  et.  The  *  resumptive  '  sed= '  any- 
how, be  this  as  it  may  '  is  hardly  in  place 
after  so  short  a  digression. 

cotidie  :  Corssen  i.*  175,  *  the  spelling 
cottidie  is  older  and  better  established 
than  cotidie  ;  for  quotidie  there  is  no  good 
authority':  7  has  quottidie.  The  cod. 
Ambros.  in  Quintil.  1.  7.  6  has  cottidie, 
though  Halm  writes  cotidie.  Cp.  Bram- 
bach,  Neugest.  der  Lat.  Orth.  p.  237. 

6.  mode,  II.  45. 

8.  de  officio  et  de  ratione,  *  the 
function  and  the  method,'  the  preposition 
being  repeated,  because  the  conceptions 
are  distinct,  and  do  not  combine  to  form 
one  whole. 

10.  dicebat  is  attracted  to  Mnesar- 
chus, though  it  ought  strictly  to  agree 
with  alii,  sc.  the  Stoics  :  cp.  quod  non 
habuerit  in  §  50.  We  might  translate  '  Of 
these  some  used  to  maintain,  as  Mnesar- 
chus himself  whom  you  have  quoted,  used 
to  maintain.' 

1 1,  sapiens,  '  a  philosopher,'  in  accor- 
dance with  the  famous  Stoic  paradox :  cp. 
Hor.  Sat.  i.  3.  124:  Lael.  5.  18  :  iii.  18.  65. 

13.  unam  quandam  virtutem,  for 
according  to  the  Stoic  doctrine  apirii  is 
an  (maTTjfj.T]  ov  6(ojprjTiKT^  fiuvov  dXXd  Koi 
■npaicTiKT].      Rcid  on  Acad.  i.  5. 

unam  virtutem :  cp.  Diog.  Laert.  vii. 
125  Tcis  5k  dptras  Xeyovaiv  dvTaKo\ov6(Tv 
dWrjKais  kcu  tov  fiiau  « xo»'Ta  irdaas  €X**''> 
fjvai  yap  avTwv  tol  dfuprjfiaTa  KOivd.  Cp. 
Zeller,  Stoics  and  Epicureans,  p.  249. 
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haberet,  omnis  habere  easque  esse  inter  se  aequalis  et  paris  ;  ita, 
qui  esset  eloquens,  eum  virtutes  omnis  habere  atque  esse  sapi- 
entem.  Sed  haec  erat  spinosa  quaedam  et  exiHs  oratio  longeque 
a  nostris  sensibus  abhorrebat.  Charmadas  vero  multo  uberius  84 
5  eisdem  de  rebus  loquebatur,  non  quo  aperiret  sententiam  suam  ; 
hie  enim  mos  erat  patrius  Academiae  adversari  semper  omnibus 
in  disputando  ;  sed  cum  maxime  tamen  hoc  significabat,  eos,  qui 
rhetores  nominarentur  et  qui  dicendi  praecepta  traderent,  nihil 
plane  tenere  neque  posse  quemquam  facultatem  adsequi  dicendi, 
10  nisi  qui  philosophorum  inventa  didicisset.     Disputabant  contra  ■*■" 
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8.  et  qui  qj  :  atque  voluit  Langen. 


I.  aequalis  et  paris,  '  of  the  same 
importance  and  of  like  quality ' :  cp.  de 
Nat.  Deor,  ii.  6i.  153  *  vita  beata  par  et 
similis  deorum';  Orat.  36,  123  'sed  erit 
rebus  ipsis  par  et  aequalis  oratio.'  Mr. 
Roby  would  prefer  '  well-matched  com- 
panions,' taking  aequalis  to  relate  to  age, 
paris  to  strength  and  importance.  I  think 
this  too  much  personifies  the  virtues.  For 
the  Stoic  doctrine  oti  'iaa  to.  dfxapTfjfiaTa 
Kal  ra  KaropOcjixara  cp.  Zeller,  p.  250. 

3.  spinosa,  cp.  de  Fin.  iii.  1.3'  Stoico- 
rum  autem  non  ignoras  quam  sit  subtile 
vel  spinosum  potius  disserendi  genus  ' :  in 
de  Fin.  iv.  28.  79  Cicero  speaks  of  the  '  dis- 
serendi spinae  '  of  the  Stoics.  Cp.  below, 
ii.  38.  158  fif. ;  iii.  18.  66:  Or.  32.  114. 

exilis,  X  uber,  '  dry.' 

5.  nonquo,Madv.§44ob.  obs.i;  Roby, 
§  1 744.  JVon  quo  may  be  always  translated 
'  not  that,'  but  it  has  two  distinct  uses ;  for 
(i)  quo^ut,  as  here,  and  in  pro  Dom.  7. 
16  *  non  quo  illi  onus  illud  imponerem.' 
(2)  quo  — quod:  cp.  Cic.  ad  Att.  xv.  22 
'  scripsi  Sestum  adventare,  non  quo  iam 
adesset,  sed  quia,'  &c. ;  also  §  23,  iii.  24. 
93.  In  Acad.  ii.  42.  131  '  introducebat 
etiam  Carneades  non  quo  probaret,  sed 
ut  opponeret  Stoicis,  summum  bonum 
esse,'  &c.  Dr.  Reid  is  probably  right  in 
translating  'not  that  he  held  the  view 
himself  ;  but  the  two-fold  use  oi  prohare 
(cp.  ii.  38.  161)  entitles  us  also  to  render 
*  not  that  he  might  establish  this  view.' 
So  KUhiier,  ii.  p.  917.  In  Cic.  Phil.  i.  7. 
16  'non  quo  probem  '  is  clearly  'not  that 
I  approve,'  and  this  usage  is  far  more  com- 
mon than  the  former. 

6.  adversari:  cp.  Acad.  ii.  3.  7  'nos 
autem,  quoniam  contra  omnis  dicere  quae 
videntur  solemus,  non  possumus  quin  alii 
a  nobis  dissentiant  recusare,'  i.  62.  263; 
iii.  21.  80;  27.  107;  36.  145. 


7.  cum  maxime,  *  at  this  particular 
time  ' ;  cp.  de  Off.  ii.  7.  23  '  huius  tyranni, 
quern  armis  oppressa  pertulit  civitas  pa- 
retque  cum  maxime  mortuo '  :  pro  Cluent. 
5.  12  'quae  multos  iam  annos  et  nunc 
cum  maxime  filium  interfectum  cupit ' : 
ad  Herenn.  iv.  6.  9  'si  qui . . .  haec  sitiens 
cum  maxime  loquatur ' :  Liv.  xxix.  17.  20 
'  omnia  quae  captae  urbes  patiuntur  passi 
sumus  et  cum  maxime  patimur '  (Roby, 
§  1641).  In  Verr.  iv.  38.  82  *cum  res 
maximas  gesserit  monumentaque  suarum 
rerum  gestarum  cum  maxime  constituat.' 
In  Ter.  Haut.  788  often  quoted  as  an 
instance  of  '  cum  maxime '  =  '  especially,' 
Umpfenbach  with  the  Cod.  Bemb.  reads 
'  quam  maxime ' :  in  Andr.  823  he  retains 
*  nunc  cum  maxime  '  with  A,  though  the 
other  MSS.  have  '  quam  maxime' :  in  both 
cases  he  rightly  follows  Fleckeisen.  Cp. 
Zumpt,  §  285  ;  Reid  on  Cat.  M.  38. 

hoc  significabat :  strictly  speaking  the 
sentence  ought  to  have  run  sed .  .  .  ut  hoc 
sigtiificaret',  but  the  dependent  sentence  is 
replaced  by  a  new  coordinate  clause  :  so 
ii.  18.  74;  iii.  24.  93.  For  the  fact  cp. 
Zeller,  Stoics,  &c.,  p.  564  (E.  T.)  '  Sextus 
Math.  ii.  20  also  mentions  the  polemic  of 
Clitomachus  and  Charmadas  against  the 
rhetors,  with  whom,  in  fact,  he  himself 
and  the  whole  school  to  which  he  belonged 
were  at  enmity.  Their  fellow-pupil  Agnon, 
according  to  Quintil.  ii.  17.  15,  wrote  a 
special  treatise,  "Rhetorices  Accusatio.'" 
Little  is  known  of  Charmadas  besides 
what  we  learn  from  i.  11.  45  ;  ii.  88.  360  ; 
Acad.  ii.  6.  17  ;  Tusc.  Disp.  i.  24.  59 
(where  he  is  mentioned  for  his  remarkable 
memory).  Of  Agnon  nothing  is  known, 
not  even  what  Zeller  assumes  on  the 
strength  of  a  doubtful  conjecture  in 
Acad.  1.  c. 
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discrti  homines  Alhcnicnses  ct  in  re  puijlica  causis(juc  vcrsati,  in 
quis  crat  ctiam  is,  cjui  nupcr  Romac  fuit,  Mcncdcmus,  hospes 
mens;  qui  cum  diccrct  esse  quandam  prudentiam,  (juae  versa- 
retur  in  perspiciendis  rationibus  constitucndarum  et  regendarum 
rerum  publicarum,  cxcitabatur  homo  promptus  atquc  ov[\x\\  abun-  5 
dans  doctrina  ct  quadam  incredibili  varietate  rerum  atque  copia: 
omnis  enim  partis  illius  ipsius  prudentiae  petendas  esse  a  philo- 
sophia  doccbat  ncquc  ea,  quae  statucrcntur  in  re  publica  de  dis 
immortahbus,  de  disciph'na  iuventutis,  de  iustitia,  de  patientia, 
de  temperantia,  de  modo  rerum  omnium,  ceteraque,  sine  quibus  lo 
civitates  aut  esse  aut  bene  moratae  esse  non  possent,  usquam  in 

86  eorum  inveniri  Hbellis  ;  quodsi  tantam  vim  rerum  maximarum 
arte  sua  rhetoric!  illi  doctores  complecterentur,  quaerebat,  cur  de 
prooemiis  et  de  epilogis  ct  de  huius  modi  nugis — sic  enim  appel- 
labat — referti  essent  eorum  libri,  de  civitatibus  instituendis,  de  15 
scribendis  legibus,  de  aequitate,  de  iustitia,  de  fide,  de  frangendis 
cupiditatibus,  de  conformandis  hominum  moribus  Httera  in  eorum 

87  Ubris  nulla  inveniretur.  Ipsa  vero  praecepta  sic  inludere  solebat, 
ut  ostenderet  non  modo  eos  expertis  esse  illius  prudentiae,  quam 
sibi  asciscerent,  sed  ne  banc  quidem  ipsam  dicendi  rationem  ac  20 

I.  Atheniefises  incl.  K.  5.  promptus  ab  Jiomine  ahundanti  doctrina  q}\    [ab 

homine]  E  :  promptus  atque  omtti  abundans  doctrina  post  Rubnenim  SAHF  :  pr.  atque 

a 
abundanti  doctrina  KP.  6.  copia  omni :  senis  cm  pay'tis  H.  8.  dis  sic  EH. 

1 1,  fuoderatae  unus,  ut  videtur,  H  Fr.          14.  de  huius  modi  nugis  w  :  £)C  huius  modi 
nugis  voluit  Klussmann,  quern  satis  refutavit  Adler.     17.  eorum  :  rhetoi'utn  voluit  Bak, 


2.  quia  for  quibus  is  not  used  by 
Cicero  in  his  speeches,  but  it  is  common 
in  his  letters,  and  is  well  supported  here. 
Hence  correct  Cook  on  Sail.  Cat.  18,  who 
follows  Neue  ii.  p.  234.  Livy  and  Tacitus 
often  use  it. 

Menedemus,  a  rhetorician  (only  known 
from  this  passage)  who  claimed  that 
rhetoric  involved  a  certain  knowledge  of 
politics.     Introd.  p.  48. 

5.  homo  promptus,  i.  e.  Charmadas. 

atque  omni  abundans  doctrina : 
the  MSS.  read  '  promptus  ab  homine  abun- 
danti doctrina  '  ;  Pid.  and  Kayser  correct 
'promptus  atque  abundanti  doctrina'; 
but  the  conjecture  of  Pake  (Mnemos.  ii. 
409)  and  Rubner  given  in  the  text  is  closer 
to  the  MSS.  and  better.  Others  have 
sup])osed  that  'ab  homine'  can  be  referred 
to  Menedemus,  but  he  is  distinctly  as- 
serted below  to  have  defended  this  posi- 
tion badly.  No  difliculty  arises  if  wc  have 
an  adjective  followed  by  an  ablative  of 


quality  :  cp.  ii.  88.  360  '  summos  homines 
et  divina  prope  memoria.' 

9.  patientia  =  «apr(p£a,  an  unusual 
substitute  for  dvdpeia  :  it  is  the  resistance 
to  pain,  as  tcmpcraiitia  {(ytepaTdo)  is  the 
resistance  to  pleasure.  Cp.  Arist.  Eth. 
vii.  7.  4. 

II.  aut . .  .  aut,  *  either — or  at  any  rate  ; 
Tusc.  Disp.  i.  II.  25  'aut  bcatos  .  .  .  aut 
non  miseros'  ;  ib.  i.  i.  i  '  aut  omnino  aut 
magna  ex  parte.' 

bene  moratae,  '  in  a  healthy  moral 
condition.'  J>rut.  2.  7  'quae  erant  pro- 
pria .  .  .  bene  moratae  et  bene  constitutae 
civitatis.' 

14.  prooemiis,  Introd.  p.  57. 

epilogis,  ib.  p.  57. 

16.  de  frangendis  cupiditatibus, 
cp.  '  frangere  avaritiam,'  Cic.  Erag.  ap. 
Non.  ii.  375  :  '  frangere  libidines,'  de 
Legg.  iii.  13.  31. 

20.  rationem  ac  viam  :  §  113,  Orat. 
3.  10  '  quicquid  est  igitur,  de  quo  ratione 
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viam  nosse :  caput  enim  esse  arbitrabatur  oratoris,  ut  et  ipse  eis, 
apud  quos  ageret,  talis,  qualem  se  esse  optaret,  videretur ;  id 
fieri  vitae  dignitate,  de  qua  nihil  rhetorici  isti  doctores  in  prae- 
ceptis  suis  reliquissent ;  et  uti  ei   qui  audirent  sic  adficerentur 

5  animis,  ut  eos  adfici  vellet  orator ;  quod  item  fieri  nullo  mode 
posse,  nisi  cognosset  is,  qui  diceret,  quot  modis  hominum  mentes 
et  quibus  et  quo  genere  orationis  in  quamque  partem  moverentur; 
haec  autem  esse  penitus  in  media  philosophia  retrusa  atque 
abdita,  quae  isti  rhetores  ne  primoribus  quidem  labris  attigissent. 

10  Ea  Menedemus  exemplis  magis  quam  argumentis  conabatur  re-  88 
fellere  ;  memoriter  enim  multa  ex  orationibus  Demostheni  prae- 
clare  scripta  pronuntians  docebat  ilium  in  animis  vel  iudicum 
vel  populi   in  omnem   partem  dicendo  permovendis  non  fuisse 
ignarum,  quibus  ea  rebus  consequeretur,  quae  negaret  ille  sine 

15  philosophia  quemquam  nosse  posse.     Huic  respondebat  non  se  20 
negare  Demosthenem   summam  prudentiam    summamque   vim 
habuisse  dicendi,  sed   sive   ille   hoc   ingenio   potuisset   sive,  id 

6.  cognosset  Lagg.  13.  36:  cognovisset  Erf.  '  Unice  veram  hanc  lectionem  quam 
servavit  solus  Erf.  [et  ZT]  a  Madvigio  monitus  restitui.  Vulgo  [et  J/]  :  nisi  cog- 
nosceret'  Henrichs.  ii.  Dej}iosthenis  E  *in  litura  :   videtur  -ni  fuisse'  Halm: 

De?nostheni  H"^.         15.  nosse  delet  Fr.  incl.  H.  subaudito  consequi. 

et  via [  = /ic^oSo)]  disputetur '  with  Sandys'  12.  28  'non  modo  qui  primoribus  labris 

note.  gustassent    genus    hoc    vitae    et    extre- 

1.  caput,  'the  main  point,'  cp.  ii.  82.  mis,  ut  dicitur,  digitis  attigissent,  sed  qui 
337  '  ad  consilium  de  re  publica  dandum  totam  adulescentiam  voluptatibus  dedis- 
caput  est  nosse  remp.'  sent.' 

arbitrabatur,  as  was  natural  with  a  11.  memoriter,  see  note  on  15,  64. 

pupil  and  follower  of  Carneades,  §  45.  Demostheni  :  cp.  Priscian,  vi.  p.   7C6 

ipse  eis  :  so  Madvig  (on  de  Fin.  ii.  28.  '  et  sciendum  quod  in  huiusmodi  nomini- 

84)  for  '  ipsis' of  the  MSS.  bus,   quando    tertiae    sint,  frequentissime 

2.  optaret :  this  verb  is  rarely  fol-  veteres  dativum  proferunt  pro  genitivo, 
lowed  by  the  inf.  in  Cicero,  but  there  is  no  Aristoteli,  Demostheni,  Thucydidi  pro 
reason  to  suspect  a  corruption  with  Ham.  Aristotelis,  &c.  ponentes.'  This  is  of 
Cp.  Phil.  v.  18.  51.  F.  reads  '  ipse'  io"! esse.  course  an  unscientific  way  of  stating  the 

3.  dignitate:    sc.  to)  ^^ci   iv  tw  Ki-  fact.     Madvig,  §   42;    Roby,   i.  p.   167; 
70^x1  :  cp.  Cope  on  Ar.  Rhet.  iii.  7.  6  and  Kiihner,  i.  p.  224  ;  Neue,  i.  340. 
his  Introd.  p.  108.  16.  vim  .  .  .  dicendi  =  Sfii/oTT^ra,  the 

4.  sic  adficerentur  animis,  cp.  pro  characteristic  excellence  of  Demosthenes : 
Mur.  27.  55  'ita  sum  animo  adfectus:'  Dionysius  of  Halicarnassus  has  a  special 
de  Off.  '  ut  cum  ita  sis  adfectus  animo.'  treatise  inpl  rrjs  \fKTiKTJs  Ar]tioo$ivovs 
The  inferior  MSS.  have  'eorum  . .  .  animi,'  5€iv6tt]tos.  Introd.  p.  44. 
Cp.  Introd.  p.  54:  Cope's  Introduction,  17.  id  quod  constaret.  Theauthori- 
pp.  108-111  ;  de  Orat.  ii.  41.  176.  ties  for  this  statement  are  Hermippus  (in 

8.  in  media  philosophia:  Reid  on  the  third  century  B.C.)  on  the  strength  of 
Acad.  i.  8  '  intima  philosophia,'  de  Off.  i.  some  anonymous  memoirs,  quoted  by  Plut. 
63  (Holden).  Dem.  c.  5  :  Diog.  Laert.  iii.  46  :  Cicero, 

9.  primoribus  .  .  .  labris,  'with  the  Brut.  31.  121  '  lectitavisse  Platonem  stu- 
tip  of  their  tongue.'  Plaut.  Trin.  910  diose,  audivisse  etiam  Demosthenes  dici- 
*  atque  etiam  modo  vorsabatur  [nomen]  tur' ;  Orat.  4.  15  'quod  idem  de  Demos- 
mi    in    labris    primoribus ' ;    pro    Cael.  thene  existimari  potest,  cuius  ex  epistolis 
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cjuod  constarct,  riatonis  studiosus  audicndi  fuissct,  non  quid  illc 

00  i:)otin.ssct,  sed  (iiiid  isti  doccrcnt  esse  quacrcndum.  Saepe  etiam 
in  cam  partem  fcrcbatur  oratione,  iit  omnino  disputaret  nullam 
artem  esse  dicendi ;  idque  cum  argumentis  docuerat,  quod  ita 
nati  essemus,  ut  ct  blaiidiri  eis  subtilitcr,  a  quibus  esset  5 
pctcndum,  ct  advcrsarios  minaciter  terrcre  possemus  et  rem 
gcstam  exponcre  et  id,  quod  intendcrcmus,  confirmare  et,  quod 
contra  diceretur,  rcfellerc,  ad  extrcmum  deprecari  aliquid  et 
conqucri,  quibus  in  rebus  omnis  oratorum  versarctur  facultas ; 
et  quod  consuctudo  exercitatioque  intcllegcndi  prudentiam  acu- 
eret  atque  eloquendi  celeritatem  incitaret  ;  tum  etiam  exemplo- 

01  rum  copia  nitebatur.    Nam  primum  quasi  dcdita  opera  neminem 

3.  omnimodis  M.  5.  blandiri  et  siihtiliter  qtcilms  esset  petendum  M.  6.  niina 
(cum  lacuna)  H^,  minis  H'^.  7.  et  quod  contra  A/S  :  et  id  quod  contra  PA  :  \et  id\ 
quod  contra  KH.         8.  ad  extre?nufn  EI/-^'^  :  et  ad  extr.  KP.  lo.  et  inlellegendi 

.  .  .  atque  eloquendi  M :  delet  et  Fr.  :  et  intellegendi  .  .  .  et  eloquendi  edd. 


intellegi  licet,  quam  frequens  fuerit  Pla- 
tonis  auditor';  Quintil.  xiii.  2.  22  ;  10. 
24:  Aul.  Gell.  iii.  13.  But  the  fact  is  very 
doubtful ;  and  the  epistles  upon  which 
Cicero  based  his  assertion  are  certainly 
spurious.  Cp.  A.  Schaefer,  Demosthenes 
und  seine  Zeit,  i.  281  ;  Blass,  Att.  Bcr. 
iii.  397  (who,  like  Grote,  accepts  as 
genuine  some  of  the  epistles). 

3.  in  earn  partem  ferebatur,  *he 
was  carried  to  the  point  of  ;  the  phrase  '  in 
eam  partem '  varies  its  meaning  with  the 
context ;  cp.  in  Cat.  iv.  2.  3  '  moveor  his 
rebus  omnibus,  sed  in  eam  partem,  uti 
salvi  sint  vobiscum  omnes,'  where  it  means 
'  but  only  so  far  as  to  wish ' ;  Ter.  Eun. 
876  '  equidem  pol  in  eam  partem  accipio- 
que  et  volo,'  '  for  my  own  part  I  am  quite 
willing  to  accept  it  in  that  sense.'  Cp.  in 
Verr.  v.  3.  7  '  durum  hoc  fortasse  videa- 
tur,  neque  ego  ullam  in  partem  disputo,' 
*  I  do  not  at  all  dispute  it ' :  ad  Att.  xvi. 
I.  6  '  has  scripsi  in  eam  partem,  ne  me 
motum  putares,'  *  to  the  end  that '  (see 
Boot's  note  ad  loc.  and  Hand,  Turs.  iii, 
pp.  320  and  327). 

4.  cum  .  .  ,  docuerat,  '  whenever  on 
any  particular  occasion  he  has  shown.' 
Cp.  Zumpt,  §  579  ;  Madvig,  §  338  a.obs. ; 
Roby,  §  171 7. 

5.  blandiri  eis  subtiliter  :  Pid.  and 
Kayser  read  '  blandiri  suppliciter  et  sub- 
tiliter insinuare  eis,'  but  all  the  codd. 
mut.  seem  to  omit  suppliciter  and  in- 
sinuare :  hence  it  is  probable  that  both 
these  words  are  glosses,  and  that  ct  is  a 
corruption  for  eis.  So  Sorof.    There  is  no 


difficulty  in  the  intransitive  or  reflexive 
force  of  insinuare  without  the  reflexive 
pronoun:  cp.  ii.  35.  149  *  ut  animus  in 
causam  insinuet ' ;  Verg.  Aen.  ii.  228  '  tum 
vero  tremefacta  novus  per  pectora  cunctis 
insinuat  pavor' ;  and  more  exx  in  Ell.  ad 
loc.  or  in  Kiihner's  noie  on  Tusc,  Disp. 
v.  12.  34.  It  corresponds  pretty  nearly 
to  Aristotle's  phrase  (Rhet.  iii.  14.  7) 
orov  /if'AAr;  fXoa^div  avruv. 

7.  id,  quod  intenderemus,  '  our 
charge.'  Donatus  on  Ter.  Eunuch,  iii.  3. 
19  (525)  explains  ?w/^;/^/i^;-^  to  be  properly 
'  crimen  in  adversarium  iacere  ' :  the  me* 
taphor  is  probably  taken  from  aiming  at 
any  one  with  a  bow.  Cp.  Quint,  iii.  6.  85 
'  accusatoii  nihilo  plura  intuenda  sunt, 
quam  ut  probct,  factum  esse,  hoc  esse 
factum,  non  recte  factum,  iure  se  inten- 
dere.'  The  intent io  was  that  part  of  a 
legal  formula,  which  contained  the  claim 
or  charge  of  the  plaintiff;  Gaius,  iv.  4T. 
In  Plant.  Mil.  Gl.  380  where  Lindemann 
reads  '  pcrgin  sceleste  intendere,  banc 
arguerc,'  Brix  and  Lorenz  are  doubtless 
right  in  removing  the  comma  and  in 
translating  'are  you  persisting  in  your 
attempt  to  accuse  this  lady  ?  ' 

11.  celeritatem  incitaret,  'quicken 
the  speed  of  ready  utleranoc,'  Cicero 
is  fond  of  joining  verbs  to  an  object  of 
kindred  meaning  with  a  kind  of  tautology 
or  redundance  of  expression. 

12.  dedita  opera,  '  of  set  purpose,' 
withy7//.f.f^,  not  with  dicchat. 

neminem  scriptorem :  neriio  not 
nullus  being  used  with  words  descriptive 
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scriptorem  artis  ne  mediocriter  quidem  disertum  fuisse  dicebat, 
cum  repeteret  usque  a  Corace  nescio  quo  et  Tisia,  quos  artis 
illius  inventores  et  principes  fuisse  constaret ;  eloquentissimos 
autem   homines,  qui   ista  nee  didicissent  nee  omnino  scire  cu- 

5  rassent,  innumerabilis  quosdam  nominabat ;  in  quibus  etiam, 
sive  ille  inridens  sive  quod  ita  putaret  atque  ita  audisset,  me  in 
illo  numero,  qui  ilia  non  didicissem  et  tamen,  ut  ipse  dicebat, 
possem  aliquid  in  dicendo,  proferebat ;  quorum  ego  alterum  illi 
facile  adsentiebar,  nihil  me  didicisse,  in  altero  autem  me  inludi 

10  ab  eo  aut  etiam  ipsum  errare  arbitrabar.     Artem  vero  negabat  92 
esse  ullam,  nisi  quae  cognitis  penitusque  perspectis  et  in  unum 
exitum  spectantibus  et  numquam  fallentibus  rebus  contineretur ; 
haec  autem  omnia,  quae  tractarentur  ab  oratoribus,  dubia  esse  et 
incerta;  quoniam  et  dicerentur  ab  eis,  qui  omnia  ea  non  plane  te- 

15  nerent,  et  audirentur  ab  eis,  quibus  non  scientia  esset  tradenda,  sed 
exigui  temporis  aut  falsa  aut  certe  obscura  opinio.    Quid  multa?  93 

4.  scire  L  :  scisse  co  ut  supra  §  89,  non  se  negasse  M:  scisse  tuentur  StF. 


of  persons ;  cp.  Orat.  30.  108  *  nemo  enim 
orator  tam  multa  scripsit,'  ii.  28,  122  : 
Tusc.  Disp.  V.  22.  63  '  adhuc  neminem 
cognovi  poetam.' 

1.  artis,  'of  a  theoretical  treatise,  or 
system' :  cp.  Introd.  p.  26 ;  Mayor  on 
luv,  vii.  177  '  artem  scindes  Theodori.' 
Madvig  on  de  Fin.  iii.  i.  4  'ipsae  rhe- 
torum  artes  *  writes  :  '  artes  cum  Cicero 
dixit  plurali  numero,  cogitavit  de  libris 
et  commentariis,  qui  sic  dicuntur  apud 
ipsum  Ciceronem,  frequentius  apud 
Quintilianum,  ut  apud  Graecos  rexi'at.' 
But  of  course  he  does  not  mean  to  limit 
this  use  of  the  word  to  the  plural  :  cp. 
e.  g.  Brut.  12.  46  'ait  Aristoteles  .  .  . 
artem  et  praecepta  Siculos  Coracem  et 
Tisiam  conscripsisse.' 

disertum,  cp.  §  94. 

2.  nescio  quo,  contemptuous,  as  indi- 
cating the  (real  or  assumed)  lack  of 
interest  showed  by  Antonius  in  the 
history  of  Greek  literature  :  cp.  ii.  i.  4. 

3.  constaret,  cp.  note  on  '  superaret,' 

§15. 

4.  curassent,  cp.  ii.  6.   25.     *  Persium 

non  euro  Icgere.'  This  usage  is  rarely  if 
ever  found  without  a  negative. 

5.  innumerabilis  quosdam.  *I  might 
really  say,  without  number':  see  on 
*  incredibili  quodam,'  §  14. 

6.  ille  :  cp.  Con.  on  Aen.  i.  3. 
quod  putaret  :   the  verb  is  attracted 

into   the  subjunctive,   because    it  might 


have  been  otherwise  expressed  'quod  ita 
esset,'  *  because  it  was  (in  his  opinion)  the 
case.'  Cp.  Madvig,  §  368  ;  Roby,  §  1746. 
Strict  grammar  would  have  required 
'  quod  ita  esse  putabat.' 

in  illo  numero,  pleonastic  after  '  in 
quibus,'  but  to  be  defended  by  the 
intervening  parenthesis.  Cp.  12.  53  'quae 
.  .  .  quod  volet.' 

8.  possem  aliquid  :  cp.  '  amplius  si 
quid  poteris,'  §  44,  and  Ter.  Haut.  Prol. 
13  '  si  hie  actor  tantum  poterit  a  facundia, 
quantum  ille  potuit  cogitare  commode,' 
('  a  facundia  '  = '  in  the  way  of  delivery  '). 

10.  Artem,  'scientific  treatment,'  re- 
quiring (i)  thorough  knowledge,  (2) 
unity  of  subject,  (3")  certainty.  Cp.  §  loa, 
and  see  ii.  7.  30  for  a  similar  definition. 
Mr.  Cope  (Introd.  to  Aristotle's  Rhetoric, 
p.  26)  remarks  '  This  is  the  Platonic  con- 
ception of  a  genuine  art,  and  of  course 
therefore  cannot  be  applied  to  such  a  pur- 
suit as  Rhetoric,  which  deals  only  with 
probabilities.'  Cp.  his  whole  discussion 
of  the  definitions  of  art,  pp.  19-27.  The 
language  here  used  in  Stoic,  the  res  nun- 
quam  fallentes  being  the  KaraXTjirTiKal 
<pavTaaiai:  cp.  Reid  on  Acad.  ii.  22.  [I 
strongly  suspect  that  perspectis  here  and 
in  §  108  is  an  error  iox  perceptis :  the  two 
words  are  frequently  confused  in  MSS. : 
cp.  Lael.  23  n.  cr.  Acad.  ii.  94  n.  cr. 
J.S.R.] 

16.  exigui  temporis,  'for  the  moment.' 


i:8 


^r.    TUT. LI  CICKROXIS 


Sic  niihi  luin  pcrsuadcrc  vidckitiir  ncque  artificium  ullum  esse 
diccndi  ncciiic  (luemquam  posse,  nisi  i\\\\  ilia,  quae  ab  doctissimis 
hominibus  in  ])liilosophia  diccrcntur,  co^nosset,  aut  callidc  aut 
copiosc  diccrc  ;  in  ([uibus  Charmadas  solcbat  ingcnium  tuum, 
Crassc,  vchcmcnlcr  adniirari  :  me  sibi  pcrfacilcm  in  audicndo,  te  5 
21  perpuc,maccm  in  disputando  esse  visum.  Itaquc  c^o  hac  cadcm 
94  opinionc  adductus  scripsi  ctiam  illud  quodam  in  libcllo.  qui  me 
imprudcntc  ct  invito  excidit  ct  pervcnit  in  manus  hominum,  di- 
sertos  cognosse  me  nonnullos,  eloquentem  adhuc  nemincm,  quod 
cum  statuebam  disertum,  qui  posset  satis  acute  atque  dilucide  lo 
apud  mediocris  homines  ex  communi  quadam  opinione  hominum 
dicere,  eloquentem  vero,  qui  mirabilius  et  magnificentius  augere 
posset  atque  ornare  quae  vellct,  omnisque  omnium  rerum.  quae 
ad  diccndum  pertincrent,  fontis  animo  ac  memoria  contincret. 
Id  si  est  difficile  nobis,  quod  ante,  quam  ad  disccndum  ingressi  15 
sumus,  obruimur  ambitione  et  foro,  sit  tamen  in  re  positum  atque 

1.  pcrsuaderi  M  Bi.z.Yx.  4.  in  quibus  oi  \  quibus  dicere  M.         8.  excitabit  M\ 


I.  artificium,  cp.  32.  146  'non  esse 
eloquentiam  ex  arlificio  sed  artificium  ex 
eloquentia  natum  ' ;  hence  =  '  system.' 

4.  in  quibus,  '■  and  while  on  this 
subject,'  the  relative  referring  to  the 
topics  previously  discussed. 

5.  me  sibi,  &c.  '  he  had  found  me, 
he  said,  a  very  courteous  listener,  you  a 
very  doughty  opponent.'  Antonius  agreed 
with  Charmadas  that  there  was  no  such 
thing  as  a  systematic  art  of  rhetoric,  and 
did  not  care  to  dispute  the  claims  that  he 
advanced  for  philosophy,  not  because  he 
admitted  them,  but  because  he  had  a 
certain  good-humoured  contempt  for  the 
pretensions  of  the  philosophers.  Crassus 
on  the  other  hand  was  quite  prepared  to 
dispute  the  point:  cp.  §  47  ;  iii.  38.  109. 
For  the  construction  see  note  on  §  59. 

7.  libello,  §  208.     Cp.  Brut.  44.  163. 

8.  excidit,  §  5.  206. 
disertos  (*  accomplished  speakers')  . . . 

eloquentem:  cp.  Quint,  viii.  rrooem.*i3 
'  diseito  satis  dicere  quae  oporteat  ; 
ornate  autem  dicere  proprium  est  elo- 
quentissimi,'  and  i.  lo.  8  '  fuit  alic^uissine 
his  disertus :  at  ego  oratorem  volo.'  Cp. 
Or.  5.  18  where  the  same  quotation  is 
made,  and  Quint,  iii.  i.  19.  The  origin 
of  the  word  disertus  is  obscure:  the 
quantity  precludes  the  notion  of  any  con- 
nexion with  disscrcrc  (asserted  by  Paul, 
Fest.  75.  15  and  repeated  by  L.  and  S.)  : 
but  it  may  well  contain  the  same  insepar- 


exiuit  H"^. 

able  preposition,  the  neglect  of  rhotacism 
being  explained  by  the  instinctive  de- 
sire to  avoid  -rer-\  the  second  element 
will  then  be  art-  as  in  ars\  and  the 
primary  meaning  will  be  'accomplished 
in  various  directions.'  It  is  therefore  not 
necessary  to  assume  with  Wagner  the 
isolated  meaning  'shrewd'  in  Ter.  Eun. 
loio;  and  in  Catull.  xii.  9,  it  may  still 
retain  something  of  its  wider  signification  : 
(but  see  Ellis  in  loc).  Cp.  Kuhner,  Ausf. 
Gr.  i.  p.  627  ;  Pott,  Et.  Forsch.  i.  66; 
ii.  92.  adhuc  retained  from  the  oratio 
recta,  z.^  in  de  Fin.  v.  6.  16  '  ille  (Car- 
neades)  vidit  non  modo  quot  fuissent 
adhuc  (  =  up  to  his  time)  philosophorum  de 
summo  bono,  sed  quot  omnino  esse  possent 
sententiae.'  This  use  of  adhuc  is  tiever 
found  in  Cicero,  except  where  there  is  some 
special  reason  for  it  '^cp.  Madvig's  note  on 
de  Fin.  1.  c.)  :  hence  correct  L.  and  S.  s.  v. 

1 1,  apud  mediocris  homines,  '  before 
an  ordinary  public' 

ex  communi,  &c.  '  from  the  point  of 
view  of  the  average  run  of  men.' 

12.  magnificentius,  cp.  Brut.  32.  123, 
where  Cicero  says  of  himself,  'certe  enim 
et  boiii  aliquid  altulimus  iuventuti,  mag- 
nificentius quam  fuerat  genus  dicendi  et 
oraatius,  et  nocuimus  fortasse  quod,'  &c. 

14.  fontis,  '  sources  of  information': 
we  might  say  '  authorities.' 

16.  sit . .  .  positum  =  KdaOcp :  i.  e.  let  us 
assume  that  it  is  possible  so  far  as  the 
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natura :  ego  enim,  quantum  auguror  coniectura  quantaque  ingenia  95 
in  nostris  hominibus  esse  video,  non  despero  fore  aliquem  ali- 
quando,  qui  et  studio  acriore,  quam  nos  sumus  atque  fuimus,  et 
otio  ac  facultate  discendi  maiore  ac  maturiore  et  labore  atque 
5  industria  superiore,  cum  se  ad  audiendum  legendum  scriben- 
dumque  dederit,  exsistat  talis  orator,  qualem  quaerimus,  qui  iure 
non  solum  disertus,  sed  etiam  eloquens  dici  possit ;  qui  tamen 
mea  sententia  aut  hie  est  iam  Crassus  aut,  si  quis  pari  fuerit 
ingenio  pluraque  quam  hie  et  audierit  et  lectitarit  et  scripserit, 

10  paulum  huic  aliquid  poterit  addere.' 

Hoc   loco  Sulpicius  *  insperanti '  inquit  '  mihi  et  Cottae,  sed  96 
valde  optanti  utrique  nostrum  cecidit,  ut  in  istum  sermonem, 
Crasse,  delaberemini ;  nobis  enim  hue  venientibus  satis  iucundum 
fore  videbatur,  si,  cum  vos  de  rebus  aliis  loqueremini,  tamen  nos 

15  aliquid  ex  sermone  vestro  memoria  dignum  excipere  possemus  ; 
ut  vero  penitus  in  eam  ipsam  totius  huius  vel  studii  vel  artificii 
vel  facultatis  disputationem  paene  intimam  veniretis,  vix  op- 
tandum    nobis   videbatur.      Ego   enim,   qui   ab    ineunte   aetate  G7 
incensus    essem   studio   utriusque    vestrum,   Crassi    vero    etiam 

20  amore,  cum  ab  eo  nusquam  discederem,  verbum  ex  eo  num- 

2.  pro  non  habent  nee  E^H^  lo.  huic  r;  hue  MFr. 

nature  of  the  subject  is  concerned.     Cp.  the   diseussion   so  far,  and  begs  that  it 

Reid  on  Acad.  ii.  29.  7nay  be  eontinucd,     Crassus  suggests  that 

1.  quantum  auguror  coniectura  :  Antonius  should  be  asked  to  earry  it  on; 
cp.  pro  Mur.  31.  65  'quantum  ego  but  as  Cotta  presses  him,  he  eonsents  to 
opinione  auguror.'  answer  their  questions  as  far  as  he  may 

quantaque  .  .  .  video,  'judging  from  be  able  to  do  so. 
theinstancesof  natural  ability  which  I  see.'  13.     delaberemini:      the    perf.    has 

2.  aliquem  aliquando.  '  Some  one,  generally  the  sequence  of  a  past  tense, 
some  day,'  of  course  a  prediction  of  even  when,  as  here,  it  is  more  natural  to 
Cicero  himself.  translate  as  a  pres.  perf.     Cp.  de  Off.  ii.  i, 

4.  maiore,   referring  to   otio,  matu-      with  Dr.  Holden's  note. 

riore  to  facultate.  16.    vel   studii,  &c.   'call  it  pursuit, 

5.  scribendumque :     it     is     by    no  craft,    or  natural    capacity,   just   as   you 
means  unusual  for  -que  to  be  used  only  please.'     Madvig,  §  436.     Cp.  i.  3. 
with  the  last  of  a  series  of  words  (Zumpt,  1 7.  paene  intimam,  '  almost  exhaus- 
§  783 ;  Roby,  §  2202),  but  et  is  very  rarely  tive.' 

so  used,  never  without  some  special  force  1 8.    ab    ineunte    aetate,    '  from   my 

in  Cicero.    For  the  importance  of  written  earliest   youth':    this   phrase  is    always 

exercises  to  the  orator  cp.  33.  150;    60.  used  of  'entrance  on  the  life  of  a  citizen' 

257;  iii.  49.  190.  after  the  toga  virilis  had   been  put  on: 

6.  talis  orator,  qualem  quaerimus,  cp.de  Off.  i.  34.  122,  ii.  13.  44.  de  Imp. 
'the   ideal    orator,   of  whom  we   arc   in  Pomp.  2  with  Halm's  note;  and  ii.  i,  3. 
quest':  cp.  Sandys  on  Orat.  t.  3.  19.  Crassi  amore.     Introd.  p.  17. 

10.  paulum,  *a  little,'  aliquid  being  20.  cum,  explanatory  of  amove,  'not 

added  to  show  that  this  is  not  unimpor-  leaving   him    for   anyone'   (cp.    l^alb.   5, 

tant.     So  Ham.  Lael.  i,  in  Verr.  ii,  4.  14^):  to  take  it  as 

§§  96-101.    Sulpicius  expresses  the  de-  'though' with  what  follows  is  tautologous, 

light  with  which  Cotta  and  he  have  heard  and  ngainst  the  rhythm  of  the  passage. 

K 
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quam  cllccrc  potui  dc  vi  ac  rationc  diccndi,  cum  ct  per  me 
il)sum  ct^isscm  ct  per  Drusum  sacpc  tcmptasscm  ;  quo  in  genere 
tu,  Aiitoni, — vcrc  locjuar — numquam  mihi  percontanti  aut  quae- 
rcnti  aliquid  dcfuisti  ct  pcrsacpe  me,  quae  soleres  in  diccndo 
98  observare,  docuisti.  Nunc,  quoniam  uterque  vestrum  patefccit  5 
earum  ipsarum  rerum  aditum,  quas  quaerimus,  ct  quoniam 
princeps  Crassus  cius  sermonis  ordicndi  fuit,  date  nobis  banc 
veniam,  ut  ca,  quae  sentitis  de  omni  genere  diccndi,  subtiliter 
perscquamini  ;  quod  quidem  si  erit  a  vobis  impctratum,  magnam 
babebo,  Crasse,  huic  palaestrae  et  Tusculano  tuo  gratiam  ct  10 
longe  Academiae  illi  ac  Lycio  tuum  hoc  suburbanum  gymna- 


I.  per  vie  ipsuin  HE  Lag.  32  :  '  dubitari 
simus  '  Fr.     metnet  edd. 

1.  vi  ac  ratione,  cp.  5.  17.  Kayser 
following  Pearce  and  other  editors  on  the 
(very  weak)  authority  of  the  Cod.  Gonv. 
reads  here  'via  ac  ratione,'  as  in  §§  113, 
205  ;  but  unnecessarily,  as  the  preceding 
reference  shows. 

me  ipsum  :  no  MS.  is  expressly  quoted 
as  reading  7nemet :  Leonicenus  reads  me 
ipsutn.  Ipse  always  agrees  with  a  pro- 
noun compounded  with  -met,  unless  it  is 
a  possessive.  Madv.  §  79,  obs.  2  ;  §  92, 
obs.  I.  Livy  even  in  the  latter  case 
sometimes  attracts  the  ipse^  according  to 
the  MSS. :  cp.  ii.  19.  5  'suismet  ipsis  cor- 
poribus,'  viii.  25.  6  '  a  suismet  ipsis  prae- 
sidiis  indigna  patiebantur ' :  but  Madvig 
following  Gronovius  corrects  both  of 
these  to  ipsi :  cp.  ii.  9.  5  '  suosmet  ipsi 
cives,'  where  ipsoru??i  might  have  been 
expected.  But  see  Kiihnast,  Livianische 
Syntax,  p.  116  ;  Drager,  Syntax  des  Taci- 
tus, p.  5. 

2.  Drusum.     Introd.  p.  5. 
temptassem  (given  here    by  EH)   is 

the  only  well-established  orthography 
(Munro,  Lucr.  i.*  p.  33  ;  Corssen,  i.'"^  122). 
This  fact  however  need  not  prevent  us 
from  regarding  the  word  as  a  frequenta- 
tive from  tcjido  (cp.  Curtius,  Greek  Etym. 
i.  268),  and  from  holding  that  tento  was 
an  earlier  and  etymologically  more  correct 
form  :  tempto  seems  to  have  been  adopted 
from  a  falsely  assumed  connexion  with 
contemptus,  the/  being  naturally  inserted 
between  w  antl  t,  but  finding  no  justi- 
fication between  11  (becoming  ;//  before/") 
and  /.  Similarly  qiiattnor  is  orthographi- 
cally,  qtiatuor  etymologically  correct.  In 
the  same  way  percontari  is  the  best 
established    spelling   (so    //),    although 


potest  num  77iemct  in  codicibus  inventuri 
3.  ut  vere  loquar  H'^. 

there  are  a  few  instances  oi  percunctari 
in  good  MSS.  (as  in  E  Lag.  4  here) :  cp. 
Corssen,  Nachtrage,  pp.  42,  43  ;  Curtius, 
Or.  Etym.  ii.  375.  This  is  probably 
etymologically  correct ;  for  there  is  no 
good  reason  to  doubt  the  derivation  given 
by  Verrius  Flaccus,  from  contus,  *  a  pole,' 
the  primary  meaning  being  thus  *  to 
fathom,'  '  to  probe  ' ;  cp.  coiisidei'are. 

quo  in  genere,  §  58. 

3.  vere  loquar  :  the  future  is  the  more 
common  in  such  parenthetical  remarks, 
cp.  ii.  4.  15  'vere  dicam,'  pro  Sest.  9.  22, 
&c.  But  we  find  also  xit  with  the  subj. 
as  in  i.  33.  150 :  and  the  pres.  ind.  in  Cat. 
i.  I.  3  *nos,  nos,  dico  aperte,  consules 
desumus.' 

6.  rerum,  objective  genitive,  *  the 
means  of  arriving  at  the  very  things.' 
So  aditus  laudis,  '  an  opportunity  for 
gaining  glory,'  Madv.  §  2S3,  obs.  3. 

7.  princeps  ordiendi,  'was  the  first 
in  beginning,'  a  pleonastic  expression 
like  Or.  52.  175  'princeps  inveniendi 
fuit  Thrasymachus ' :  cp.  §  29. 

8.  veniam,  '  favour,' =  xci/>iC*<T5f,  as  in 
§  163;  but  somewhat  differently  in  §  23  : 
cp.  ad  Att.  V.  21.  12  '  dedi  veniam  homini 
impudenter  petenti.' 

subtiliter  -  aKpiPws  or  /far'  aKpl^uav, 
'  with  precise  details ' :  cp.  Reid  on  Cic. 
Acad.  ii.  §  34. 

10.  palaestrae  .  .  .  gymnasium,  cp. 
§  56.  The  two  words  are  here  apj)arently 
used  as  synonymous,  unless  we  may 
take  gy77inasiii7n  in  a  wider  sense  than 
palaestra. 

1 1 .  The  quantity  of  Academia  in  Cicero 
is  a  little  doubtful.  A  verse  of  his  own 
quoted  in  de  Div.  i.  13.  22  runs  'Inque 
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slum  anteponam.'    Turn  ille  '  immo  vero,'  inquit  *  Sulpici,  rogemus  22 
Antonium^  qui  et  potest  facere,  quod  requlris,  et  consuevit,  ut  te  ^^ 
audio  dicere :  nam  me  quidem  [fateor  semper]  a  genere  hoc  toto 
sermonis    refugisse,  et   tibi  cupienti    atque   instanti    saepissime 
5  negasse,  [ut]  tute  paulo  ante  dixisti ;    quod  ego  non  superbia 
neque  inhumanitate  faciebam  neque  quod  tuo  studio  rectissimo 
atque  optimo  non  obsequi  vellem,  praesertim  cum  te  unum  ex 
omnibus  ad  dicendum  maxime  natum  aptumque  cognossem,  sed 
mehercule  istius  disputationis  insolentia  atque  earum  rerum,  quae 
10  quasi  in  arte  traduntur,  inscitia.'    Tum  Cotta  '  quoniam  [id,]  quod  100 
difficillimum  nobis  videbatur,  ut  omnino  de  his  rebus,  Crasse, 
loquerere,  adsecuti  sumus,  de  reliquo  iam  nostra  culpa  fuerit,  si 
te,  nisi  omnia,  quae  percontati  erimus,  explicaris,  dimiserimus.' 
'  De  eis,  credo,  rebus,'  inquit  Crassus  ^  ut  in  cretionibus  scribi  101 

3.  'i:^t(\VLe  fateor  semper  neque  ut  in  optimis  libris  inveniuntur  :   omittunt  Fr  H  St. 
5.  '  recte  tute'  voluit  St.  an  iotum?  F.  lo.  inscietitia  K  cum  M.  inscitia  L 

Non,     id  om..  EHlud^g.  32.  14.  cretionibus  codicum  meliorum  soli  EHZ  {L,z.g. 

32  Vassis). 


Academia  umbrifera  nitidoque  Lyceo/ 
where  Hermann  (on  Arist.  Nub.  1003  : 
cp.  El.  Doctr.  Metr.  p.  691%  and  Lach- 
mann  (ad  Lucret.  p.  159)  hold  that  there 
is  a  hiatus,  and  that  i  is  short.  Tullius 
Laurea,  a  freedman  of  Cicero's,  in  a  poem 
quoted  by  Pliny,  Nat.  Hist.  xxxi.  2.  8 
(Detlefsen),has  the  line  'atque  Academiae 
celebratam  nomine  villam,'  retaining  the 
quantity  of  the  penultimate,  which  seems 
to  be  all  but  universal  in  Greek :  although 
'AKaSrj/jLia  is  found  in  many  MSS.,  the 
best  give  'AKadrj^xeia,  and  this  form  is 
required  in  all  poetical  passages  where  it 
occurs :  cp.  Hermann,  u.  s.  The  later 
poets  make  it  short :  e.  g.  Claudian,  xvii. 
94  '  in  Latium  spretis  Academia  migrat 
Athenis.'  Perhaps  it  is  best  to  retain 
the  I  in  prose.  Dr.  Smith's  Classical 
Dictionary  is  quite  misleading. 

Lycio,  see  note  on  Democritii,  §  42. 

I.  Sulpici :  according  to  Gellius  xiii. 
26,  vocatives  of  this  kind  were  paroxytone. 
They  are  the  only  paroxytones  in  Latin. 
Cp.  Corssen,  ii.'''  811-813. 

6.  neque  quod,  cp.  note  on  §  23. 
There  is  the  same  variation  here  between 
^uo  and  quod  in  the  MSS.,  but  £11  have 
quod. 

7.  unum  .  .  .  maxime,  to  be  taken 
together,  luium  being  at  the  same  time 
suggested  as  a  contrast  to  ex  omnibus. 

8.  natum :  for  the  natural  gifts  of 
Sulpicius  see  Introd.  p.  19. 


10.  quasi  in  arte,  *  in  what  claims  to 
be  a  scientific  system,'  so  that  this  aspect 
cannot  be  ignored  in  treating  of  them. 

inscitia, '  want  of  skill  in  dealing  with,* 
a  better  reading  than  Kayser's  inscientia, 
which  would  imply  that  Crassus  was  en- 
tirely ignorant  of  the  precepts  of  the 
rhetoricians.  He  nowhere  asserts  this 
(cp.  §§  137,  205),  but  merely  denies  that 
he  was  familiar  enough  with  them,  to 
handle  them  skilfully.  Cp.  Madv.  de 
Fin.  i.  14.  46. 

12.  de  reliquo  goes  with  quae  per- 
contati erimus  :  see  Adler's  Programm 
(Halle,  1869),  p.  10.  For  the  'precipi- 
tation '  of  the  verbs  here  cp.  Reid  on 
Acad.  i.  42.  In  ad  Quint.  Frat.  iii.  5  (6), 
5,  there  axe  four  juxtaposed  (J.  S.  R.). 

14.  cretionibus.  Cp.  Ulpian  xxii.  27 
'cretio  est  certum  dierum  spatium  quod 
datur  instituto  heredi  ad  deliberandum, 
utrum  expediat  ei  adire  hereditatem 
necne,  velut :  Titius  hcres  esto,  cernitoque 
in  diebus  centum  proximis  quibus  scieris 
[Gains,  ii.  165,  scies]  poterisque :  nisi 
ita  creveris  exhcres  esto.'  See  too  Varro 
de  Ling.  Lat.  vii.  98  (p.  158,  Midler) 
'  crevi  valet  constitui :  itaque  heres  quora 
constituit  se  heredem  esse,  dicitur  cernere, 
et  quom  id  fecit  crevisse.'  Gains,  1.  c. 
adds  a  similar  ex})lanation,  crctio  meaning 
originally  the  decision,  then  the  interval 
for  decision,  and  finally  the  tenns  in  which 
the  decision  is  expressed. 
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solct  :  QUIBUS  SCIAM  rOTEKOQUE.'  Tum  illc  'nam  quod  tu 
non  potcris  aut  ncscics,  quis  nostrum  tam  im])udens  est  qui  se 
scire  aut  posse  postulet?'  'lam  vcro  ista  condicione,  dum  mihi 
liceal  ncL;"arc  posse  quod  non  potero  ct  fatcri  nescire  quod 
nesciam,  licet'  inquit  Crassus  '  v^estro  arbitratu  percontcmini.' 5 
102'Atqui'  inquit  [Sulpicius]  'hoc  ex  te,  de  quo  modo  Antonius 
exposuit,  quid  sentias,  quaerimus,  existimesne  artem  aliquam 
esse  diccndi  ? '  ^  Quid  ?  mihi  vos  nunc  '  inquit  Crassus  '  tamquam 
ahcui  Gracculo  otioso  et  loquaci  et  fortasse  docto  atque  erudito 
quaestiunculam,  de  qua  mco  arbitratu  loquar,  ponitis?  Quando  10 
enim  me  ista  curasse  aut  cogitasse  arbitramini  et  non  semper 
inrisisse  potius  eorum  hominum  impudentiam,  qui  cum  in  schola 
adsedissent,  ex  magna  hominum  frequentia  dicere  iuberent,  si  quis 


\ 


2,  se  Purgold  :  te  cu. 
12.  cum  H^'.  quod  H^. 


6.  extende  H. 
1^.  ex  magna  E/Zys"  SH 


9.  aliquoi  H^. 
magna  EPAK. 


I.  quibus  sciam  poteroque :  here 
we  must  supply  de,  but  in  the  formula 
which  Crassus  is  quoting  in  jest  in  is 
understood  :  '  within  an  hundred  days  on 
which  thou  hast  power  to  declare  after 
the  day  on  which  thou  hast  notice,'  as 
Mr,  Poste  renders  the  phrase  in  Gaius. 

nam,  'Of  course:  for,'  i.e.  'Why'; 
posHilare  is  much  more  commonly  used 
with  ut  and  the  subj.:  the  only  other 
instances  of  the  infinitive  active  quoted 
from  Cicero's  time  are  Ep.  Fam.  v.  14.  2 
in  an  epistle  written  by  L.  Lucceius,  and 
xi.  28.  4  in  one  written  by  Matins.  Cp. 
Nep.  Eum.  viii.  2  '  ilia  phalanx  non  parere 
se  ducibus  sed  imperare  postulabat.'  It  is 
somewhat  more  common  with  infin.  pass., 
being  used  almost  as  =  z'^//^.  Merguet 
quotes  five  instances  of  this  from  the 
speeches  of  Cicero.  This  construction  is 
common  enough  in  Plautus  and  Terence, 
cp.  Spengel  on  Andr.  664,  and  Forcellini 
in  voc. 

3.  ista  condicione,  *  on  the  terms  you 
offer':  ii.  7.  27  :  for  condicio  see  note  on 
Cic.  Cat.  iii.  i.  i  [from  Nagelsbach,  §  64. 
l]:  for  orthography  and  derivation  Cors- 
sen,  i.^  52,  or  Prof.  Mayor  in  Journ.  of 
Phil.  viii.  265. 

4.  nescire  quod  nesciam  :  cp.  Reid 
on  Acad.  ii.  126,  to  wliich  he  adds 
Lactantius,  iii.  5  *  fatcbitur  (populus)  se 
nescire  quae  nesciat.' 

§§  102  -109.  Sulpicius  asks  Crassus 
7uhefhc7'  lie  tliinks  there  is  any  such  thing 
as  an  art  of  sf  caking.     Crassus  replies 


that  this  is  a  q2icstion  rather  for  a  Greek 
rhetorician.  Scaevola  presses  for  his  own 
opinion  on  the  subject.  Crassus  rejoins 
that  it  depends  upon  the  definition  of  the 
word:  in  a  certain  sense  there  is. 

6.  atqui, '  well,  then.' 

Sulpicius  is  omitted  by  //,  which  has 
(in  the  margin)  Cotta,  and  is  only  inserted 
in  jS  by  a  later  hand.  Cotta  is  more 
probably  the  speaker:  cp.  §  104.  Sorof 
and  Harnecker  omit  the  name. 

7.  quid  sentias,  explains  hoc.  and  is  it- 
self more  precisely  defined  by  existimesne. 

arlem,  '  scientific  system,'  '  ars  enira 
earum  rernm  est  quae  sciuntur'  (ii.  7.  3o\ 

9.  Graeculo,  cp.  1 1.  47  and  6.  22. 

10.  quaestiunculam,  '  petty  question' : 
cp.  '  contiunculas,'  ii.  46. 

ponitis,  '  set  me  as  my  theme ' :  cp. 
Lael.  5.  17  '  doctorum  est  ista  consuetudo 
eaque  Graecorum,  ut  eis  ponatur  de  quo 
disputent  quamvis  subito.'  So  positio  is 
used  by  Quintilian  for  '  proposition,' 
'  thesis.' 

12.  impudentiam,  iii.  24.  93. 

1 3.  ex  magna  hominum  frequentia. 
Ell.  omits  ex  and  takes  frequentia  as 
nominative  to  adsedissent :  Pid.  and  (ap- 
parently") Kayser  take  *  magna  frequentia ' 
as  an  'ablative  of  attendant  circum- 
stances': which  Dr.  Reid  thinks  probable: 
but  I  now  return  to  the  reading  of  M. 
Cp.  in  Verr.  ii.  77.  189  'tabulas  in  foro 
summa  hominum  frequentia  cxscribo  * : 
pro  Place.  17.  41  'magna  frequentia 
consessuque  vestro.' 
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quid  quaereret  ?  Quod  primum  ferunt  Leontlnum  feclsse  Gov-  103 
giam,  qui  permagnum  quiddam  suscipere  ac  profited  videbatur, 
cum  se  ad  omnia,  de  quibus  quisque  audire  vellet,  esse  paratum 
denuntiaret ;  postea  vero  volgo  hoc  facere  coeperunt  hodieque 
5  faciunt,  ut  nulla  sit  res  neque  tanta  neque  tarn  improvisa  neque 
tam  nova,  de  qua  se  non  omnia^  quae  dici  possint,  profiteantur 
esse  dicturos.  Quodsi  te,  Cotta,  arbitrarer  aut  te,  Sulpici,  de  eis  104 
rebus  audire  velle,  adduxissem  hue  Graecum  aliquem,  qui  nos 
istius  modi  disputationibus  delectaret ;    quod  ne  nunc  quidem 

lo  difficile  factu  est :  est  enim  apud  M.  Pisonem  adulescentem  [iam] 
huic  studio  deditum,  summo  hominem  ingenio  nostrique  cupi- 
dissimum,  Peripateticus  Staseas  homo  nobis  sane  familiaris  et, 
ut  inter  homines  peritos  constare  video,  in  illo  suo  genere  om- 
nium princeps.'     '  Quem  tu  mihi '  inquit  Mucins  '  Staseam,  quem  23 

15  Peripateticum  n arras  ?     Gerendus  est  tibi  mos    adulescentibus,  ^^^ 
Crasse,  qui  non  Graeci  [alicuius]  cotidianam  loquacitatem  sine  usu 

8.  vos  'codd.  pauci  nee  optimi'  EPKAH  :  nos  SFSt.         10.  [iani]  om.  EHy 
KASHF.  1 6.  alicums  om.  EH'^  Lag.  32  '  optime  '  Fr. 


1.  primum,  Cp.  de  Fin.  ii.  i.  i 
'eorum  erat  iste  mos,  qui  turn  sophistae 
nominabantur,  quorum  e  numero  primus 
est  ausus  Leontinus  Gorgias  in  con- 
ventu  poscere  quaestionem,  id  est,  iubere 
dicere  qua  de  re  quis  vellet  audire. 
Audax  negotium  !  dicerem  impudens  [cp. 
ii.  4.  18]  nisi  hoc  institutum  postea 
translatum  ad  philosophos  nostros  esset.' 
See  also  iii.  32.  129,  and  Plat.  Gorg.  p. 
447  C  ItfcAfue  '^ovv  vvv  drj  kpourdv  on  tis 
tiovXoiTO  Twv  evdov  ovTcov  :  Introd.  p.  28. 

2.  suscipere  ac  profiteri :  so  25.  116 
'suscipere  ac  polliceri,'  6.  21. 

4.  hodie,  '  at  the  present  day,'  ii.  23.  95. 

7.  arbitrarer.     Roby,  §  1532  (c). 

10.  M.  Pisonem,  i.e.  M.  Pupius  Piso, 
No.  18  in  wSmith's  Diet,  of  Greek  and 
Roman  Biography.  Shortly  before  Cicero 
thus  wrote  of  him,  the  two  had  been  on 
somewhat  bad  terms,  owing  to  the  pro- 
tection which  Piso  had  given  in  his 
consulship  (B.C.  61)  to  Clodius :  cp.  ad 
Att.  i.  13.  2  ;  18.  3;  14.  6  ;  15.  i ;  16.  8. 
Apparently  a  reconciliation  had  been 
effected  :  or  possibly  Piso  was  already 
dead.  Cicero  says  nothing  of  him  after 
this  date.  In  his  younger  years  Cicero 
had  been  taken  to  Piso  by  his  father  to 
receive  instruction  in  oratory  from  him. 
In  de  Finibus,  book  v,  Piso  is  introduced 
as  the  exponent  of  the  views  of  the  Peri- 
patetics— the  assumed  date  of  the  dialogue 


in  that  book  being  B.  C.  79.  He  was 
certainly  dead  at  the  date  of  the  composi- 
tion of  this  work  (b.  c.  44) :  cp.  ad  Att. 
xiii.  19.  4. 

12.  Staseas  of  Neapolis,  the  first  Peri- 
patetic who  took  up  his  residence  in 
Rome,  so  far  as  we  know :  cp.  de  Fin. 
v.  3.  8;  25.  75;  Zeller,  Phil.  derGriechen, 
iv.'-'  pp.  490,  555. 

14.  quemtu  mihi  Staseam . . .  narras  : 
cp.  in  Verr.  Act.  Ii.  ii.  32.79  'quem  tu  mihi 
Bulbum,  quem  Staienum '  ?  (where  Mr. 
Long's  punctuation  and  interpretation 
ruin  the  passage):  Philipp. i.  10.  25  'quas 
tu  mihi,  inquit,  intercessiones  ?  quas 
religiones?'  In  Verr.  iv.  39.  85,  as  here, 
we  have  the  verb  expressed,  '  quam  mihi 
religionem  narras  ?  quam  poenam  ?  quem 
senatum  ? '  ad  Fam.  ix.  16.  7  (quoted 
by  most  recent  editors)  is  too  corrupt  to 
be  fairly  adduced. 

16.  sine  usu,  'destitute  of  experience,'  a 
preposition  and  its  case  put  for  a  lacking 
adjective,  as  often  in  Cicero  :  cp.  Orat. 
part.  14.  48  '  ilia  (sc.  argumenta)  quae 
sine  arte  appellantur  (i.  e.  viarns  arex''ot), 
quae  assumpta  dixisti ' :  de  Nat.  Deor.  ii. 
21.  54  'intellegere  sine  mente'  = 'conceive 
of  as  devoid  of  intelligence':  Ov.  Met. 
i.  20  '  pugnabant  mollia  cum  duris,  sine 
pondere  habentia  pondus '  (with  llaupt's 
note):  and  the  quotations  on  §  109,  1.  15 
below. 
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ncquc  ex  scliolis  canlilcnam  rcquirunt,  sed  ex  hominc  omnium 
sapicntissimo  atquc  cUKiucntissimo  atque  ex  co,  qui  non  in  li- 
bellis,  sed  in  maximis  causis  ct  in  hoc  domicilio  imperii  ct 
gloriac  sit  consilio  linguaque  princeps,  cuius  vestigia  persequi 
lOG  cupiunt,  ciiis  sentcntiam  sciscitantur.  I'^quidem  te  cum  in  dicendo  f 
semper  putavi  dcum,  tum  vero  tibi  numquam  eloquentiae  maio- 
rem  tribui  laudcm  quam  humanitatis  ;  qua  nunc  tc  uti  vel  maxime 
decet    ncque    dcfugcre    cam    disputationcm,    ad    quam    te   duo 

107  exccllcntes  ingeniis  adulescentes  cupiunt  acccderc.'  '  Ego  vero' 
inquit  '  istis  obscqui  studeo  ncque  gravabor  brevitcr  mco  more,  lo 
quid  quaque  de  re  sentiam,  diccre.  Ac  primum  illud — quoniam 
auctoritatem  tuam  ncglegere,  Scaevola,  fas  mihi  non  esse  puto — 
respondeo,  mihi  dicendi  aut  nuUam  artem  aut  pcrtenuem  videri, 
sed   omnem  esse  contentionem   inter  homines  doctos   in  verbi 

108  controversia  positam.     Nam  si  ars  ita  definitur,  ut  paulo  ante  15 
exposuit  Antonius,  ex  rebus  penitus  perspectis  planeque  cognitis 
atque  ab  opinionis  arbitrio  seiunctis  scientiaque  comprehensis, 
non  mihi  videtur  ars  oratoris  esse  ulla  ;  sunt  enim  varia  et  ad 
volgarem   popularemque   sensum   adcommodata   omnia    genera 

6.  putavit  deum  H.  corr. :  fuit  patuit  eum.  1 4.  in  verbis  controversia  posita 

•quod  Ell.  laudat,  yi/confirmat'  Fr.  16.  deposuit  M:  Mnde posuit  maluit  Fr. 

I.  cantilenam,  'sing-song.'  Ter.  and  the  ver}' few  inscriptions  in  which  one 
Phorm.  49.S  'cantilenam  eandem  canis.'  or  other  of  these  two  words  occurs  con- 
ex  homine  :  the  sentence  does  not  run  firm  this  orthography,' Fleckeisen,  FUnfzig 
on  quite  smoothly;  we  might  have  ex-  Artikel,  p.  19.  Cp.Corssen,  Nachtr.  p.  31. 
pected  '  aliquid  audire  cupiunt,'  but  the  15.  ars:  Aristotle  in  his  Rhetoric  shows 
length  of  the  parenthesis  leads  to  a  slight  that  rhetoric  is  not  mere  (fx-nnpla,  nor  yet 
anacoluthon.  strict  emcTrjfxi],  but  a  rex^V  ^^hich  comes 

3.  domicilio  imperii:  a  term  often  ap-  between  the  two.    But  in  Latin  ars  covers 

plied  by  Cicero  to  Rome,  e.  g.  pro  Sull.  both  kniarT]^-q  and  tc'^vt/ ;  cp.  Volkmann, 

II.  33,  in  Cat.  iii.  i.  p.  7. 

6.  deum,  '  the  divine  ideal,'  cp.  Quint.  ita,   not  corresponding   to   ut,  which 

i.  10.  5  'qui  sit  consummatus  undique  et  introduces  a  parenthetical  clause,  but  to 

ut  dicunt  mortalis  quidam  dcus.'     So  ii.  some  such  phrase  as  ut  consiet  understood 

42.  179,  I  So;   iii.  14.  53:   Nat.  D.  ii.  11.  before  ex  rebus:  ^  if  art  is  so  defined  as  to 

32  (with  Mayor's  note).  make  it  out  to  be  composed  of  things,' 

9.  ingeniis  :    for  the  plural  cp.   2.  6;  &c.     Sorof  quotes  de  Fin.  ii.  4.  13  'qui 

26.  115:  de  Fin.  iv.  23.62  'tantis  ingeniis  cam  sic  definiunt,  sublationem  animi  sine 

homines  tantaque  auctoritate.'    Here  the  ratione,  i.e.  ut  sit  sublatio,'  &c.    Tusc.  iv. 

plural  denotes  the  different  '  iiigenium '  of  6.  13  'quam  (laetitiam  gesticntem^  ita  de- 

cach  'adulesccns.'  finiunt :    sine    ratione    animi    elationem.' 

12.    auctoritatem,  Scaevola   being   a  Cp.  Madvig  on  de  Fin.  iii.  16.  53. 

man  to  whom  Crassus  was  bound  hypicias.  paulo  ante,  §  92. 

neglegere  :    '  intellego  and  neglcgo  or  17.    opinionis  =  5(>^t;s  as   opposed   to 

neclego  are  the  forms  found  invariably  in  l-niaTrifXT}^  (cp.  Plat.  Theaet./</Ji"///^). 

all   good    MSS.    of  all   works    of   every  comprehensis  =  KaraKfjipOficais,      as 

period  of  Latin  literature  [I^  neglcgcrc\ \  constantly  in  the  Academics. 
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huius  forensis  nostrae  dictionis  ;  sin  autem  ea,  quae  observata  sunt  109 
in  usu  ac  tractatione  dicendi,  haec  ab  homlnibus  callidis  ac  peritis 
animadversa  ac  notata,  verbis  definita,  generibus  inlustrata,  parti- 
bus  distributa  sunt — id  quod  video  potuisse  fieri — ,  non  intellego, 
5  quam  ob  rem  non,  si  minus  ilia  subtili  definitione,  at  hac  volgari 
opinione  ars  esse  videatur.  Sed  sive  est  ars  sive  artis  quaedam 
similitudo,  non  est  ea  quidem  neglegenda  ;  verum  intellegendum 
est  alia  quaedam  ad  consequendam  eloquentiam  esse  maiora.' 
Tum  Antonius  vehementer  se  adsentiri  Crasso  dixit,  quod  neque  24 

lo  ita  amplecteretur  artem,  ut  ei  solerent,  qui  omnem  vim  dicendi  ^^^ 
in  arte  ponerent,  neque  rursus  eam  totam,  sicut  plerique  philo- 
sophi  facerent,  repudiaret.    '  Sed  existimo  '  inquit  '  gratum  te  his, 
Crasse,  facturum,  si   ista  exposueris,  quae  putas  ad  dicendum 
plus,  quam  ipsam  artem  posse  prodesse.'    '  Dicam  equidem,  quo-  in 

15  niam  institui,  petamque  a  vobis,'  inquit  '  ne  has  meas  ineptias 
efiferatis  ;  quamquam  moderabor  ipse,  ne  ut  quidam  magister 
atque  artifex,  sed  quasi  unus  ex  togatorum  numero  atque  ex 


definita  J/KSHF  :  designata  PA  et  vulgo. 
assentiri  L  :  cf.  not.  ad  §  35.  17. 


9.  assentire  EH  Lag.  4  F  : 
togatorum  r :  oratorum  M. 


1.  observata,  'followed  in  practice.' 

2.  usu  and  tractatione  (=to  xp^o'^ct* 
Xofcp,  Ell.)  are  nearly  synonymous:  cp.  12. 
54  and  Orat.  18.59'  ^^  vocis  bonitas  qui- 
dem optanda  est ;  non  est  enim  in  nobis  ; 
sed  tractatio  atque  usus  in  nobis.' 

haec  takes  up  and  emphasizes  ea,  as 
often.  Cp.  KUhner  on  Tusc.  Disp.  v.  8. 
23.  Cope  remarks,  *  This  is  precisely 
what  Aristotle  has  done.' 

callidus  again  is  nearly  synonymous 
with  peritus,  for  it  properly  denotes  the 
skill  arising  from  experience  :  cp.  de  Nat. 
Deor.  iii.  10.  25  'callidos  autem  (appello) 
quorum  tanquam  manus  opere  sic  animus 
usu  concalluit':  and  Plin.  Ep.  vii.  6.  ii 
'  iuvenis  ingeniosus  sed  parum  callidus.' 

3.  generibus  inlustrata,  *  made  clear 
by  division  into  classes,'  a  kind  of  instru- 
mental ablative. 

partibus  distributa,  '  arranged  under 
subdivisions.'     Cp.  note  on  §  189. 

5.  subtili,  'scientifically  exact';  see 
on  §  17. 

7.  similitudo  :  cp.  ii.  87.  356  'sed  haec 
tota  ars  dicendi,  sive  artis  imago  quaedam 
est  et  similitudo.' 

§§  111-133.  CrassMS  shows  first  that 
natural  gifts  are  of  much  more  value  to 
an  orator  than  any  rules  of  art. 


16.  efferatis.  Met  these  proofs  of  my 
indiscretion  get  abroad  ' :  for  the  force  of 
ineptiae  cp.  ii.  4.  18,  where  he  maintains 
that  it  shows  the  greatest  want  of  taste 
to  discuss  difficult  subjects,  except  when 
it  is  absolutely  necessary. 

moderabor,  'I  will  set  limits  to  my- 
self :  this  reflexive  force  of  '  moderor '  is 
not  uncommon,  and  seems  to  be  the 
primary  force  of  the  word. 

quidam,  cp.  §  236  '  leguleius  quidam 
cautus.' 

17.  artifex,  see  on  §  23. 

unus  ex  togatorum  numero,*  a  simple 
Roman  citizen,'  opposed  to  a  '  Graecus 
homo  doctus.'  So  tinus  e  viultis,  *  an 
ordinary  man.'  The  numerous  passages 
where  the  Romans  are  called  togati  are 
collected  by  Forbiger  on  Verg.  Aen.  i. 
282,  and  Heindorf  on  Hor.  Sat.  i.  3.  31. 
Cp.  de  Rep.  i.  22.  36,  where  Scipio  says 
of  himself,  '  peto  a  vobis  ut  me  sic  audia- 
tis  neque  ut  omnino  expertem  Graecarum 
rerum,  neque  ut  eas  nostris  in  hoc  prae- 
sertim  genere  anteponentem,  sed  ut  unum 
e  togatis,  patris  diligentia  non  illibcraliter 
institutum,  studioque  discendi  a  pueritia 
incensum,  usu  tamen  et  domcsticis  prae- 
ceptismulto  magiseruditum  quam  litteris.' 
After  artifex  wc  may  understand  videar 
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forcnsi  usu  homo  mcdiocris  ncquc  oinuino  rudis  vidcar  non  ipse 
a  mc  aliquid  promisissc,  sed  fortuito  in  scrmoncm  vestruin  inci- 

112  dissc.  Kquidcm  cum  pctcrcm  magistratum,  solcbam  in  prcnsando 
dimitlcrc  a  mc  Scacvolam,  cum  ita  ei  diccrcm,  mc  vclle  esse 
ineptum,  id  crat,  pctcrc  blandius,  quod,  nisi  ineptc  ficret,  bene  5 
non  posset  fieri  ; — hunc  autem  esse  unum  homincm  ex  omnibus, 
quo  pracsente  ego  ineptum  esse  me  minime  vellem — quern  qui- 
dem  nunc  mearum  incptiarum  testem  et  spectatorem  fortuna 
constituit :  nam  quid  est  ineptius,  quam  de  dicendo  dicere,  cum 
ipsum  dicere  numquam  sit  non  ineptum,  nisi  cum  est  necessa-  10 

113  rium?'  '  Pcrge  vcro,'  inquit  'Crassc,'  Mucius  ;  '  istam  enim  culpam, 

6.  htaic  aiitcvi  se??ipcr  iudicavi  r;  sernpcr  iudicavi  incl.  K.  om.  M. 


dixisse  ;  translate  :  '  although  I  will  keep 
within  bounds  myself,  to  make  it  appear 
that  it  is  not  in  the  character  of  a  profes- 
sional teacher  and  systematizer,  but  of  an 
ordinary  Roman  citizen  with  some  expe- 
rience in  public  life,  of  tolerable  attain- 
ments, and  not  an  absolute  novice,  that 
I  have  not  promised  something  sponta- 
neously, but  happened  accidentally  to 
enter  into  conversation  with  you,' 

2,  a  me,  'coming  from  myself,'  i.e. 
spontaneously,  contrasted  with  sermonein 
vestruin.  [In  the  passages  from  Plautus 
quoted  by  Freund  (and  his  copyists)  to 
show  that  a  se  is  used  to  mean  '  spon- 
taneously,' the  good  editions  read  eapse ; 
and  '  a  se  oritur '  in  de  Fin.  ii.  24.  78  is 
not  a  legitimate  instance,  as  we  can  see 
from  the  phrase  '  homo  a  se  ortus ' ;  cp. 
Madvig,  ad  loc.  and  Kiihner,  ii.  p.  360.] 
The  old  reading  'prompsisse'  has  slight 
authority  (/"),  and  is  only  due  to  a  mis- 
conception of  the  passage.  The  phrase  is 
really  borrowed  from  mercantile  life,  '  to 
give  a  draft  on  my  own  banker ' :  cp. 
Palmer  on  Hor.  Sat.  ii.  3.  69  '  scribe  decern 
a  Nerio.'  Jordan  on  Cic.  Caec.  6.  17 
*  pecunia  solvitur  a  Caesennia,'  with  his 
quotation  :  I'laut.  Capt.  448  '  viaticum  ut 
dem  a  tarpessita  tibi.' 

3.  magistratum :  Valerius  Maximus 
(iv.  5.  4)  tells  this  story  of  the  consul- 
ship :  *  consulatum  petens  L.  Crassus, 
cum  omnium  candidatorum  more  circum 
forum  supplcx  populo  ire  cogeretur,  num- 
(juani  adduci  potuit,  ut  id  pracsente  Q. 
Scaevola,  gravissimoet  sapientissimo  viro, 
soccro  suo,  faceret.  Itaquc  rogabat  eum, 
ut  a  se,  dum  ineptae  rci  dcservirct,  disce- 
deret :  maioreni  verecundiam  dignitatis 
eius,  quam  candidae  togae  suae  respectum 


agens,'  But  '  magistratum  '  cannot  be  in- 
terpreted to  be  the  consulship  Kar  (^oxr)v ; 
nor  on  the  other  hand  does  *  solebam ' 
imply  (as  some  have  maintained'  that 
this  was  the  practice  of  Crassus  whenever 
he  stood  for  office.  This  force  of  cum 
with  subj.  is  probably  unexampled  in 
Cicero :  he  prefers  the  indicative  in  such 
cases  (see  on  §  90  and  §  232).  [In 
Cicero  and  Cornificius;?)  we  find  'cum' 
followed  by  the  past  imperfect  indicative 
241  times  according  to  Hoffmann,  Latein. 
Zeitpartik.'-  p.  88,  and  his  enumeration  is 
by  no  means  exhaustive.  And  yet  we 
still  find  in  some  grammars  the  rule 
*  quu})i  meaning  when,  takes  a  subjunc- 
tive, if  the  sense  requires  an  imperfect  or 
pluperfect  tense'!]  It  is  therefore  better 
to  interpret  '  for  my  own  part  when  stand- 
ing for  an  office  it  used  to  be  my  practice.' 

4.  cum  ita  ei  dicerem,  '  saying  to 
him.' 

5.  blandius,  'in  a  winning  way  * :  for 
the  link  which  connects  blandus  with  our 
word  '  mild  '  see  Curt.  Etym.  i.  41 1. 

inepte,  'without  regard  to  good  taste.' 
7.  ineptum  esse  me  minime  vellem, 
so  M:  the  inferior  MSS.  and  earlier 
editors  have  *  ineptus  esse.'  Sorof  ex- 
plains that  esse  is  here  used  with  the  force 
of  'videri'  or  '  existimari ' :  the  ace.  and 
inf.  are  not  often  used  after  cupio  and  volo 
except  with  passive  infinitives,  and  with 
t'.rj6' when  it  is  almost  equivalent  to  habcri: 
cp.  pro  Arch.  5.  10  'semper  se  Ileraclien- 
sem  esse  voluit,'  Madv.  §  389,  obs.  4; 
Stolz,  §  227;  and  Halm  (ed.  9)  on  Cic. 
Cat.  i.  2.  4. 

10.  ipsum  dicere  =  auTo  rbxiynv.  cp. 
de  Fin.  ii.  13.  43  with  Madvig's  note. 

11.  inquit.   For  the  order  of  the  words, 
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quam  vereris,  ego  praestabo.'    '  Sic  igltur '  inquit '  sentio,'  Crassus  25 
'  naturam   primum   atque  ingenium    ad    dicendum   vim   adferre 
maximam ;  neque  vero  istis,  de  quibus  paulo  ante  dixit  Anto- 
nius,  scriptoribus  artis  rationem  dicendi  et  viam,  sed  naturam 

5  defuisse ;  nam  et  animi  atque  ingeni  celeres  quidam  motus  esse 
debent,  qui  et  ad  excogitandum  acuti  et  ad  explicandum  ornan- 
dumque  sint  uberes  et  ad  memoriam  firmi  atque  diuturni ;  et  si  quis  114 
est,  qui  haec  putet  arte  accipi  posse, — quod  falsum  est ;  praeclare 
enim  res  se  habeat,  si  haec  accendi  aut  commoveri  arte  possint  ; 

10  inseri  quidem  et  donari  ab  arte  non  possunt ;  omnia  sunt  enim 
ilia  dona  naturae — quid  de  illis  dicam,  quae  certe  cum  ipso 
homine  nascuntur,  linguae  solutio,  vocis  sonus,  latera,  vires,  con- 
formatio  quaedam  et  figura  totius  oris  et  corporis  ?    Neque  enim  115 

8.  put  at  AfF :  putet  L  edd.  9.  res  se  habet . . .  arte  possunt  M^  KS,  res  se  habeat 
.  .  .  arte  possint  PAHFSt:  habeat.  EH'^  Lg.  32,  possmt  V.^.  32  E'^  H  (do.  quo  fallitur 
S),  possunt  Lg.  2,  4,  7. 


which  is  that  of  the  best  MSS.,  cp.  ii.  14. 
59;  iii.  60.  226.  It  seems  to  be,  as 
Stangl  notices,  imitated  from  Plato :  cp. 
Phaed,  77  C  ev  \4y€i?,  'ifprj,  S)  ^ifx/xia,  6 
K€l37]s  :  p.  107  Bek. 

1.  praestabo,  'I  will  take  the  respon- 
sibility of:  the  word  is  technically  used 
of  any  one  who  guarantees  to  a  pur- 
chaser the  title  to  the  property  which  he 
has  bought:  hence  it  is  often  used  in  a 
somewhat  wider  sense  with  vitium  (Beier 
on  de  Off.  iii.  13.  55),  damnum  (de  Off. 
iii.  16.  65),  periculujn  iudicii  (pro  Mur. 
2.  3  with  Mr.  Heitland's  note),  or  as  here. 
*  Praestare  fidem,'  and  '  dictum  non  omne 
praestandum  est,'  show  a  slightly  differing 
application  of  the  word,  though  derived 
from  the  same  usage. 

2.  naturam  atque  ingenium,  'na- 
tural talents,'  a  hendiadys.  Separated,  as 
often,  by  a  word  not  belonging  to  the 
compound  phrase. 

primum;  the  studiuni,  which  is  the 
second  point,  is  not  discussed  before  §  1 34 ; 
cp.  de  Nat.  Deor.  ii.  17.  45. 

4.  rationem  dicendi  et  viam/ theory 
and  method  of  oratory,'  §  87. 

5.  motus  are  here  the  activities,  not, 
as  more  commonly,  the  emotions  :  cp. 
tarditas  ingeni  in  ii.  35.  147. 

6.  acuti,  properly  applying  to  the  'ani- 
mus et  ingenium,'  but  transferred  in  a  loose 
style  to  motus :  this  epithet  refers  to  in- 
ventio,  as  uberes  does  to  elocutio,  and  firmi 
to  meJ?ioria  :  ordo  is  somewhat  dii^paraged 
by  Crassus,  and  actio  is  purely  corporal. 


10.  ab  is  necessary  where  the  substan- 
tive is  personified,  as  here.  See  Reid's 
large  collection  of  instances  on  Acad.  i.  15. 

11.  dicam:  so  all  good  MSS.,  the 
reading  of  L  dicet  is  a  correction  to  pre- 
serve the  regularity  of  the  sentence. 

12.  linguae  solutio,  'a  ready  tongue:' 
this  is  perhaps  the  only  place  in  which 
the  substantive  solutio  is  so  used  (Sorof), 
but  solutus  is  common  enough,  e.g.  Brut. 
47.  114  'verbis  solutus  satis':  and  in  the 
same  way  sohite,  Brut.  55.  202  'invenie- 
bat  igilur  acute  Cotta,  dicebat  pure  ac 
solute.' 

latera,  'lungs,'  frequent  in  Cicero,  but 
always  in  the  plural  in  this  sense.  Dr. 
Sandys  on  Orat.  25.  85  shows  that  Quin- 
tilian  uses  the  singular,  except  where  he 
is  quoting  or  commenting  on  Cicero.  But 
I  should  not  regard,  as  he  does,  de  Orat. 
iii.  2.  6  '  lateris  dolore  consumi'  as  an 
exception  :  I  suppose  pleurisy  can  attack 
one  lung  only.  Pulmoncs  is  similarly 
always  used  in  the  plural  by  Cicero 
(e.g.  de  Nat.  D.  ii  136,  149)  and  only 
in  treating  of  anatomy  or  divination ;  in 
the  speeches  only  in  Vat.  5.  13.  Pearce 
reads  'laterum.' 

vires,  '  physical  strength,'  as  always  in 
Cicero  when  unqualified.     {]\I '  aures ' !) 

Join  conformatio  oris  and  figura 
corporis,  and  cp.  note  on  §  80.  The 
substantives  are  attracted  into  apposition 
with  the  nominative  of  the  relative  clause, 
though  strictly  they  should  be  in  apposi- 
tion with  i//is. 
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hacc  ita  dico,  iit  ars  aliqiios  limarc  non  possit — nequc  cnim  ignore, 
ct  quae  bona  sint,  fieri  nicliora  posse  doctrina  et,  quae  non 
optima,  alicjuo  modo  acui  tanien  et  corrigi  posse — ,  sed  sunt 
quidam  aut  ita  lingua  haesitantes  aut  ita  voce  absoni  aut  ita 
voltu  motuque  corporis  vasti  atque  agrestes,  ut,  etiamsi  in-  5 
geniis  atque  arte  valeant,  tamen  in  oratorum  numerum  venire 
non  possint,  sunt  autem  quidam  ita  in  cisdcni  rebus  habiles, 
ita    naturae    muneribus    ornati,    ut    non    nati,    sed    ab    ahquo 

iiG  deo    ficti    esse   videantur.     Magnum    quoddam   est   onus   atque 
munus    suscipere    atque   profiteri    se    esse,    omnibus   silentibus,  lo 
unum   maximis   de   rebus   magno   in   conventu    hominum  audi- 
endum  ;   adest  enim  fere  nemo,  quin  acutius  atque  acrius  vitia 
indicet,  quam  recta  videat  ;  ita  quicquid  est,  in  quo  offenditur, 

117  id  etiam  ilia,  quae  laudanda  sunt,  obruit.     Xeque  haec  in  earn 
sententiam  dispute,    ut  homines  adulescentis,  si   quid   naturale  15 
forte   non   habeant,  omnino    a   dicendi   studio  deterream  :    quis 
enim  non  videt  C.  Coelio,  aequali  meo,   magno  honori   fuisse, 

2.  optima  non  M :  tuetur  F.  7.  sunt  autem  incl.  K.  9.  fcti  r;  electi  M: 

unde  maluit  Fr.  dati  (cp.  §  202).  17.  videat  EH. 


1.  ita  dico  ut  .  .  .  possit,  i.e.  'ita 
dico  ut  dicam  .  .  .  posse.'  Madvig  on  de 
Fin.  i.  5.  14. 

limare,  so  the  finished  orator  is  called 
limalus  in  §  i8o,  iii.  8.  31.  Cp.  de  Opt. 
Gen.  Or.  3.  9  '  videtur  esse  ieiunior,  cum 
se  ipse  consulto  ad  minutarum  causarum 
genera  limaverit ' ;  Orat.  5.  20  'subtili 
quadam  et  pressa  oratione  limati.' 

2.  quae  non  optima,  i.e.  satis  mala: 
cp.  Lael.  26.  99  'nee  enim  facillime  ag- 
noscitur,'  with  Seyffert's  note. 

5.  vasti,  'uncouth,'  cp.  §  117.  The 
origin,  and  hence  the  primary  meaning  of 
the  word,  seem  doubtful :  the  derivation 
from  vacuus  is  more  than  dubious  :  but 
cp.  VaniCek,  Etym.  Worlerb.  p.  948. 

ingeniis,  used  of  more  than  one  person, 
but  never  of  an  individual.  It  thus  comes 
to  be  equivalent  to  an  abstract  noun  :  cp. 
Acad.  i.  19  with  Reid's  note  and  §  106. 

7.  autem,  *  on  the  other  hand.' 

9.  Magnum  :  the  absence  of  any  con- 
necting pnrticle  intensifies  the  emphasis : 
for  quoddam  see  on  §  14. 

10.  suscipere,  etc.  §  103, 

13.  indicet  is  the  reading  of  M:  iu- 
dicct  of  the  inferior  MSS.  The  reading  in 
dicentc\\7\'s,  been  ado])ted  by  all  editors  since 
(even  Fr.  nnd  St.)  the  time  of  Pearce  with- 
out discussion :  but  with  Stroebel  I  fail  to 


see  that  indicet  is  indefensible.  Langen 
prefers  iudicet,  which  suits  the  adverbs 
somewhat  better:  but  it  is  quite  legitimate 
to  say  '  points  out  defects  with  more 
sharpness  and  keenness';  z'«  dicente  would 
be  *  in  a  speaker.'  '  A  participle  may 
be  used  substantively  in  place  of  the 
periphrasis  with  the  relative:  dormiens  = 
is  qui  dormit.  But  this  is  done  only 
where  no  ambiguity  can  arise  from  it, 
less  frequently  in  the  singular,  and  very 
rarely  in  the  nom.  or  ace.  sing.'  (Madng, 
§  425  a.)     Cp.  Nagelsb.  Stil.  p.  92. 

14.  in  earn  sententiam  ut,  'with  the 
intention  of ' :  a  phrase  more  commonly 
used  in  the  sense  '  to  maintain  the  view 
that.' 

17.  Coelio:  trib.  pi.  B.C.  107,  in  which 
year  he  carried  a  '  lex  tabellaria  ' :  consul 
with  L.  Domitius  Ahenobarbus  in  B.C. 
94 ;  afterwards  a  supporter  of  C.  Marius. 
He  is  mentioned  as  a  hovio  7iovus  in  pro 
Mur.  8.  17:  his  eloquence  is  spoken  of  in 
Brut.  46.  165.  I^I  here  has  the  form 
Coelio  {Hhy  correction  for  Celio).  as  also 
in  Orat.  69.  230  (where  however  C.  Anti- 
pater  is  the  man  mentioned),  and  this  is 
i:)lainly  given  in  an  inscription  dating 
from  the  year  of  his  consulship  (C.  I.  L. 
i.  571  ;  Kitschl  tab.  LXV),  The  same 
form  is  given  in  an  inscri]Hion  of  the  time 
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homini  novo,  illam  ipsam,  quamcumque  adsequi  potuerat,  in  di- 
cendo  mediocritatem?  Quis  vestrum  aequalem^  Q.Varium,  vastum 
hominem  atque  foedum,  non  intellegit  ilia  ipsa  facultate,  quam- 
cumque habuit,  magnam  esse  in  civitate  gratiam  consecutum  ? 

5  Sed  quia  de  oratore  quaerimus,    fingendus   est  nobis  oratione  26 
nostra  detractis  omnibus  vitiis  orator  atque  omni  laude  cumu-  ^i^ 
latus.     Neque  enim,  si  multitudo  litium,  si  varietas  causarum,  si 
haec   turba    et    barbaria    forensis    dat    locum    vel    vitiosissimis 
oratoribus,  idcirco  nos  hoc,  quod  quaerimus,  omittemus.     Itaque 

10  in  eis  artibus,  in  quibus  non  utilitas  quaeritur  necessaria,  sed 
animi  libera  quaedam  oblectatio,  quam  diligenter  et  quam 
prope  fastidiose  iudicamus  !  nullae  enim  lites  neque  controversiae 
sunt,  quae  cogant  homines  sicut  in  foro  non  bonos  oratores,  item 

I.  homini  novo  L  Y.^.  32  corr.:  omnino  EHUZ.  4.  habuit  M  Y KR^Y :  habet 

S"  K.  6.  orator  incl.  K  :  habent  EH.  cumulandus  EH:  cumulatus  7  Lagg.  32 

(corr,),  36.  9.  hoc  r  edd.:  hie  EHlL.g.  32  Fr.  St. 


of  Tiberius,  and  in  all  the  inscriptions  of 
the  Republic,  except  two,  the  date  of 
which  is  uncertain.  But  Caelius  appears 
also  under  Tiberius  (Wilmanns  2599), 
and  frequently  later,  so  that  it  is  hardly- 
accurate  to  say  with  Dr.  Sandys  on  Orat. 
1.  c.  that  *  by  the  time  of  Antipater  the 
form  Caelius  had  given  way  to  Coelius^ 
Niebuhr  (Hist.  i.  p.  382  note)  and  Cors- 
sen  i.-  370  only  admit  Caelius  (cp.  Varro, 
de  L.  L.  X.  50),  but  as  the  inscriptions  are 
divided,  it  is  safer  to  follow  the  MSS., 
even  though  their  spelling  may  be  the  less 
accurate.  Cp.  in  Verr.  ii.  5.  70.  151. 
honori,  §  35  note. 

1.  potuerat:  the  MSS.  have  'potuerit,' 
Wesenberg  (ad  Gael.  p.  14)  corrects/^/z^zV, 
which  we  should  naturally  have  expected, 
as  the  clause  is  quite  parallel  with  quain- 
cunque  habuit :  potuerat  is  due  to  Dr. 
Roby :  the  subj.  does  not  admit  of  defence; 
habet  has  very  slight  authority ;  *  longe 
plures  et  optimi  omnes'  have  habuit. 
Varius  was  living  at  the  time  of  this 
dialogue  :  it  was  in  the  next  year  that  he 
brought  forward  the  lex  Varia  (Introd. 
p.  16),  in  the  year  after  that  he  was  put  to 
death ;  but  it  seems  that  Cicero  has  in 
view  for  the  moment  the  time  at  which  he 
is  actually  writing. 

2.  vestrum  aequalem  :  cp.  Brut.  49. 
182  'aequales  propemodum  fuerunt  C. 
Cotta,  P.  Sulpicius,  Q.  Varius.'  After 
aequalem  HE  oddly  add  meumq,  this 
probably  only  arises  from  the  -em  Q.  and 
would  unduly  strain  the  meaning  of  ae- 
qtialis  :  Cicero  says  of  Cato  '  qui  i\x\\,fere 


eius  (Scipionis)  aequalis'  (de  Off.  iii.  1. 1), 
though  the  difference  in  years  between 
them  was  probably  very  little.  It  may, 
however,  have  been  due  to  an  unseason- 
able remembrance  of  the  part  which 
Varius  played  in  politics  during  the  life- 
time of  Crassus,  but  especially  after  his 
death.     Cp.  Introd.  p.  16. 

5.  fingendus,  '  we  must  sketch  out,' 
Orat.  2.  7;  de  Orat.  ii.  28.  123. 

6.  atque  omni.  Ritschl  gives  his  sup- 
port to  the  suggestion  of  Mohr  (Act. 
Soc.  Phil.  Lips.  ii.  485)  to  read  aeque  for 
atque,  quoting  de  Off.  ii.  8.  31  *non  aeque 
omnes  egent ;'  Plant.  Asin.  634  'non  omnia 
eadem  aeque  omnibus,  here,  suavia  esse 
scito '  (where  B  has  atque) ;  and  Ter. 
Phorm.  1032  'novi  aeque  omnia  tecum.' 
This  avoids  the  slight  awkwardness  of 
taking  *  detractis  omnibus  vitiis '  as  a  kind 
of  adjectival  expression,  coordinate  with 
cumulatus  ;  but  it  certainly  is  not  needful 
to  alter  the  text.  Cp.  Madvig,  Kleine 
Schriften,  p.  374  note.  If  detractis  om- 
nibus vitiis  is  taken  as  an  abl.  abs.  we 
might  render  atque  'ay  and.*  EH  give 
cumulandus,  but  this  is  probably  only  a 
false  assimilation  \.o  fingendus . 

8.  P"or  haec,  cp.  §  33  and  ii.  i.  4  'hoc 
populo,'  '  with  a  nation  such  as  ours 
now  is.' 

turba  et  barbaria,  *  the  illiterate  rab- 
ble which  nowadays  throngs  the  forum ' : 
barbaria  is  probably  not  limited  (as  Pid.) 
to  want  of  purity  of  language. 

1 1,  diligenter,  in  the  primary  sense  of 
the  word,  '  critically.' 
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110  in  thcatro  actorcs  malos  pcrpcti.  ^^st  ii^ntur  oratori  dillgenter 
providciulum,  non  uti  cis  satis  facial,  (iiiibus  ncccsse  est,  scd  ut 
eis  admirabilis  esse  vidcatur,  quibus  libcrc  liceat  iudicare;  ac,  si 
quacritis,  plane  quid  sentiam  enuntiabo  apud  homines  familia- 
rissimos,  quod  adhuc  semper  tacui  ct  tacendum  putavi  :  mihi  5 
etiam  qui  optime  dicunt  quique  id  facillimc  atque  ornatissime 
facere  possunt,  tamen,  nisi  timide  ad  diccndum  accedunt  et  in 
ordicnda  orationc    perturbantur,   paenc   impudentes  videntur, — 

120  tamctsi  id  acciderc  non  potest  ;  ut  enim  quisque  optime  dicit,  ita 
maximc  diccndi  difficultatem  variosque  cventus  orationis  exspec-  lo 
tationcmque  hominum  pertimescit ; — qui  vero  nihil  potest  dig- 
num  re,  dignum  nomine  oratoris,  dignum  hominum  auribus  efficere 
atque  edcre,  is  mihi.  etiamsi  commovctur  in  dicendo,  tamen  impu- 
dens  videtur ;  non  enim  pudendo,  sed  non  faciendo  id,  quod  non 

121  decet,  impudentiae  nomen  effugere  debemus  ;  quem  vero  non  15 
pudet, — id  quod  in  plerisque  video — hunc  ego  non  reprehensione 
solum,  sed  etiam  poena  dignum  puto.  Equidem  et  in  vobis 
animum  advertere  soleo  et  in  me  ipso  saepissime  experior,  ut  et 
exalbescam  in  principiis  dicendi  et  tota  mente  atque  artubus 
omnibus  contremiscam  ;    adulescentulus  vero  sic  initio  accusa-  20 

2.  uti  his  Fr.  nescio  an  rectius.  8.  ordienda  EHYx.  H  :  exordienda  r  PAK. 

14.  non  enim  faciendo  solum  quod  decet,  sed  &cc.,  Fr.  vestigia  codd.  mutilorum  secutus. 

2.  uti  eis:  there  seems  to  be  no  definite  .  .  .  avaritiae  crimen  effugere ':  in  Verr.  iii. 
rule  for  Cicero's  use  of  titi  or  ut ;  E  has  71.  166  '  crimen  tantae  audaciae  tantaeque 
titi  eis  in  both  places.  impudentiae  praetermittam.'      Harn.   re- 

3.  si  quaeritis,  'apologises  for  a  pos-  jects  the  conjecture  [cp.  de  Off.  iii.  57 
sibly  superfluous  statement,'  P.  S.  G.  p.  '  vitiorum  subire  nomina,'  which  seems 
475.     Cp.  ii.  62.  254 ;  de  Off.  iii.  20.  80.  decisive  against  cri?)ien,  J.  S.  R.]. 

6.   atque   ornatissime,   bracketed  by  18.  ut  et  exalbescam.  So  videmusut, 

Ell.  and  Kayser,  *  qui  enim  optime,  cidem  ii.  35. 151;  vidiut,^6. 193.  This  is  another 

ornatissime  dicunt';    but  we   may  fairly  instance  of  the  manner  in  which  Cicero 

regard  '  facillime  atque  ornatissime '  as  ex-  reproduces  his  own  feelings  and  judgment 

planatory  of  '  optime,'  id  referring  simply  under  the  character  of  Crassus.     Cp.  Div. 

to  '  dicere,'  not  to  *  optime  dicere.'  in  Caec.  13.  41  *  ita  mihi  deos  velim  pro- 

9.  tametsi,  Madvig,  §  443.     id:   i.e.  pitios  ut,  cum  illius  temporis  mihi  venit 

*ut  non  timide  ad  diccndum  accedant.'  in  mcntem  quo  die  citato  reo  mihi  dicen- 

14.  pudendo,  Madvig,  §  218,  obs.  3.  dum  sit,  non  solum  commoveor  animo. 
Translate  *  for  it  is  not  by  feeling  ashamed  sed  etiam  toto  corpore  perhorresco ' :  pro 
but  by  abstaining  from  doing  it.'  In  //  Deiot.  i.  i  'cum  in  omnibus  causis  gravi- 
there  is  a  lacuna  between  'e/iim^ and  *sed  oribus  .  .  .  initio  commoveri  vehementius 
non,' filled  up  in  the  margin  by  ' faciendo  soleam ' :  pro  Cluent.  18.  57  'semper 
solum  quod  decet':  this  is  of  interest  equidem  magno  cum  metu  incipio  dicere': 
as  showing  that  the  corrections  in //"  are  Acad.  ii.  20.  64  *non  minus  commotus 
due  to  conjecture,  and  not  to  the  use  of  quam  soleo  in  causis  maioribus.' 

a  better  MS.  20.    accusationis,   Inlrod.   p.    8.      Q. 

15.  nomen:  Ruhnken  (cp.  Mnemos.  ii.  Fabius  Maximus  Eburnus,  consul  in  B.C. 
409)  conjectured  r/7w^«,  which  is  possibly  116,  would  naturally  have  been  praetor 
right:  cp.  pro  Flacc.  36.  89  'videmurnc  in  119. 
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tionis  exanimatus  sum,  ut  hoc  summiim  beneficium  Q.  Maximo 
debuerim,    quod    continuo   consilium    dimiserit,    simul    ac    me 
fractum  ac  debilitatum  metu  viderit'    Hie  omnes  adsensi  signifi-  122 
care  inter  sese  et  conloqui  coeperunt;  fuit  enim  mirificus  quidam 

5  in  Crasso  pudor,  qui  tamen  non  modo  non  obesset  eius  orationi, 
sed  etiam  probitatis  commendatione  prodesset     Tum  Antonius  27 
'  saepe,  ut  dicis,'  inquit  *  animadverti,  Crasse,  et  te  et  ceteros 
summos  oratores,  quamquam  tibi  par  mea  sententia  nemo  um- 
quam  fuit,  in  dicendi  exordio  permoveri  ;  cuius  quidem  rei  cum  123 

10  causam  quaererem,  quidnam  esset,  cur,  ut  in  quoque  oratore 
plurimum  esset,  ita  maxime  is  pertimesceret,  has  causas  inve- 
niebam  duas  :  unam,  quod  intellegerent  ei,  quos  usus  ac  natura 
docuisset,  non  numquam  summis  oratoribus  non  satis  ex  sententia 
eventum  dicendi  procedere ;  ita  non  iniuria,  quotienscumque  di- 

15  Cerent,  id,  quod  aliquando  posset  accidere,  ne  illo  ipso  tempore 

4.  inter  sese  Elly  SHF :  inter  se  L  PAK.         5.  non  obesset  eius  orationi  sed  etiam 
EH :  non  obesset .  .  .  sed pr.  K.  (qui  de  E  parum  recte  statuit).  lo.  cur  in  quoque 

EH  Lg.  32  :    cur  in  quoque  Ell.  K  cum  Lagg.  2.  13,  36  7:    cur  ut  in  quoque  L  PS 
AH.  II.  causas:  post  hoc  verbum  deficit  E\  quae  deerant  saeculi  xiv  manus 

supplevit.  15.  ne  illo  ipso  accideret  HZy  Lg.  32  a:  'tempore'  addidit  7^  Fr. 


2.  consilium  dimiserit,  'adjourned 
the  case,'  literally  'dismissed  the  jury,' 
for  the  time.  Cp.  Ramsay's  Rom.  Ant. 
pp.  289-291  for  the  meaning  of  'con- 
silium,' which  is  so  common  in  Cicero 
that  it  ought  to  have  saved  the  English 
translators  from  the  blunder  of  rendering 
the  word  '  meeting  '  or  '  assembly.'  Cp, 
Cic.  in  Verr.  v.  63.  163  '  Glabrionem,  id 
quod  sapientissime  fecit,  facere  laetatus 
sum,  ut  repente  consilium  in  medio  testi- 
monio  dimitteret'  (a  reading  however 
which  rests  only  on  conjecture) :  from 
another  passage,  Verr.  ii.  29.  72,  it  appears 
that  consilium  dif?iittere  is  not  strictly 
speaking  equivalent  to  indicium  dimittere 
and  that  the  trial  could  go  on  after  the 
assessors  were  dismissed  ;  but  this  was 
plainly  a  straining  of  the  powers  of  the 
praetor  and  a  violation  of  the  customary 
usage.  '  Non  dubitabat  Minucius  quin 
iste,  quoniam  consilium  dimisisset,  illo 
die  rem  illam  quaesiturus  non  esset.  .  .  . 
Causam  sese  dimisso  atque  ablegato  con- 
silio  defensurum  negavit.'  Undoubtedly 
this  would  not  have  been  tolerated  in 
an  important  trial  at  Rome.  Pid.  and 
Sorof  say  that  dimittere  alone  is  used 
in  this  sense :  but  I  can  find  no  instance 
of  it. 

3.  debilitatum:  Cicero  is  fond  of  com- 


bining this  word  with  another:  cp.  pro 
Flacc.  62  '  fractum  prope  ac  debilitatum 
Graeciae  nomen.* 

significare,  'to  nod  to  each  other': 
cp.  Plaut.  True.  iv.  3.  14  'neve  inter  vos 
significetis.' 

6.  probitatis  commendatione,  '  by 
the  witness  which  it  bore  to  his  high 
character' :  so  in  ii.  56.  211. 

10.  cur,  ut  in  quoque  .  .  .  plurimum 
esset  =  ut  quisqjie  plurimum  valeret :  cp. 
ii.  77.  313  '  ut  in  quoque  eorum  minimum 
putant  esse,  ita  eum  primum  volunt 
dicere.'  Ellendt,  defending  'cur  in  quo- 
quo,'  gives  no  example  of  '  quisquis '  thus 
used  with  a  superlative,  and  I  can  find 
none. 

12.  unam  :  alte7'a  follows  with  a  change 
of  construction,  as  in  ii.  27.  116;  Brut. 
95.  325  (Pid.). 

13.  ex  sententia  eventum  procedere 
is  somewhat  pleonastic :  '  that  the  result 
of  their  speech  turned  out  satisfactorily.' 
Si  processit  alone  has  the  force  of  '  if 
things  have  turned  out  well,'  though  bene^ 

felicifcr,  and  the  like  arc  often  added. 
Sometimes  oi  cowc^q procedere  is  qualified 
by  male  and  the  like. 

15.  illo  ipso.  Madvig.  on  de  Fin.  ii. 
20.  65,  writes  'turn  ipsum  ex  non  dubiis 
codicum  vcstigiis  olim  [i.  e.  in  Ilenrich- 
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124  accidcrct,  timcrc  ;  altera  est  haec,  dc  cjua  (jueri  sacpc  solco  ;  quod 
ccterarum  homines  artium  spectati  ct  probati,  si  quando  aliquid 
minus  bene  fecerunt,  (jiiani  solent,  aut  noluisse  aut  valctudine 
impediti  non  potuisse  conscqui  id,  quod  scirent,  putantur : 
"noluit"  inquiunt  '' liodie  agere  Roscius,"  aut  "  crudior  fuit";5 
oratoris  pcccatum,  si  quod  est  animadvcrsum,  stultitiae  pcccatum 

125  vidctur ;  stultilia  autem  excusationcm  non  habct,  quia  nemo 
videtur,  aut  quia  crudus  fucrit  aut  quod  ita  malucrit,  stultus 
fuisse ;  quo  ctiam  gravius  indicium  in  dicendo  subimus  :  quo- 
tiens  enim  dicimus,  totiens  dc  nobis  iudicatur,  ct,  qui  semcl  in  lo 
gestu  peccavit,  non  continue  existimatur  ncscire  gcstum,  cuius 
autem    in    dicendo   quid    reprehensum    est,   aut   aeterna   in    eo 

28  aut  certe  diuturna  valet  opinio  tarditatis.     Illud  vero,  quod  a  te 

126  dictum  est,  esse  permulta,  quae  orator  a  natura  nisi  haberet,  non 
multum  a  magistro  adiuvaretur,  valde  tibi  adsentior  inque  eo  vel  15 
maxime  probavi  summum  ilium  doctorem,  Alabandensem  Apol- 
lonium,  qui  cum  mercede  doceret,  tamen  non  patiebatur  eos, 
quos  iudicabat  non  posse  oratores  evadere,  operam  apud  sese 
perdere,  dimittebatque  et  ad  quam  quemque  artem  putabat  esse 

127  aptum,  ad  cam  impellere  atque  hortari  solebat.     Satis  est  enim  20 

5.  crudior:  criior  H.  6. peccatum  :  spectatum  H.  7.  quia  7icino  : 

quia  ante  nemo  H.  11.  cuius  .  .  .  repre/iensum  L  edd.     qui  .  .  .  reprchensus 

MYr.  14.  rt  natura:  aut  natura  H.  19.  ad quamque  artem  H. 

sen's  edition]  restitui  Ciceroni.'     Kayser  percisset,'  where  Prof.  Ramsay  needlessly 

and   Pid.  follow  Madvig ;    Sorof  retains  doubts  the  connexion  with   cruor.     Cp. 

the  vulgate  '  turn,'  which  does  not  account  VaniCek,    Et.   Wort.    p.   1 74  ;    Curt.    Gr. 

for  the  appearance  of  'ipsum'  in  many  Etym.  i.  191. 

MSS.     Cp.  'nunc  ipsum  '  in  ad  Att.  vii.  11.  non  continue,  'it  does  not  at  once 

3.  2:  viii.  9.  2:  xii.  16  and  40.  follow.'  This  use  of '  continue' is  common 

1.  altera  est   corresponds  to   unam,  with  a  negative  or  an  interrogative. 

with  an  asyndeton  very  common  in  Cicero.  cuius  .  .  .  quid  ...  in  eo,  '  in  the 

Cp.  ii.  27.  116.  case  of  a  man  who  has  been  censured  for 

2.  ceterarum  homines  artium,  as  in  some  fault  in  speaking':   ctiius  is  grara- 
ii.  9.  37  '  si  qui  aliarum  artium.'  matically  dependent  upon  quid,   the   in- 

4.  consequi    id,    quod   scirent,    '  to  definite,  for  the  use  of  which  cp.  Madv. 
reach  the  full  height  of  their  art.'     The  §  493  a.    But  the  reading  of  J/ is  defended 
subj.  is  simply  due  to  reported  thought,  by  Fr.  and  ought  iierhnjis  to  be  retained, 
not  hypothetical  as  Ham,  13.  Illud  ,  .  .  adsentior,  see  on  §  35, 

5.  noluit,  *  was  not  in  the  humour.'  14.  quae  .  .  .  adiuvaretur, '  which  an 
crudior  :     crudtm,    properly,    '  bleed-      orator  must  have,  or  else  he  would  not  be 

ing,'  hence  'raw,'  'unripe,'  'undigested,'  much  helped.' 

is  sometimes  used  of  men  suffering  from  15.  inque  eo.     Ringe  has  shown  that 

indigestion,  as  in  llor.  Sat.  i.  5.  49  ;    Kp.  in  Cic.  tliis  is  as  common  as  '  in  eoque.' 

i,  6.  61  (note);   de  Fin.  ii.  8.  23  'asotos  Cp.  Antib.''  ii.  409. 

,  .  ,  qui  de  conviviis  auferantur,  crudique  19.  dimittebatque, '/^w/dismissed  him'; 

postridie    se    rursus    iiigurgitent ' ;      \no  -que   is   often   used   after   a  negative,   to 

Clucnt.  60,  16S  'cum  ad  illud  prandium  complete  the  whole  idea, where  we  should 

crudior  venisset,  et  ,  ,  .  sibi  tamen  non  pe-  use  *  but,'     Madvig,  §  433,  obs.  2. 
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in  ceteris  artificiis  perclpiendis  tantum  modo  similem  esse 
hominis  et  id,  quod  tradatur  vel  etiam  inculcetur,  si  qui  forte  sit 
tardior,  posse  percipere  animo  et  memoria  custodire  ;  non  quae- 
ritur  mobilitas  linguae,  non  celeritas  verborum^  non  denique  ea, 
5  quae  nobis  non  possumus  fingere,  facies,  voltus,  sonus  :  in  oratore  128 
autem  acumen  dialecticorum,  sententiae  philosophorum,  verba 
prope  poetarum,  memoria  iuris  consultorum,  vox  tragoedorum, 
gestus  paene  summorum  actorum  est  requirendus ;  quam  ob 
rem  nihil  in   hominum  genere  rarius  perfecto  oratore  inveniri 

10  potest ;    quae  enim,  singularum   rerum   artifices  singula  si   me- 
diocriter  adepti  sunt,  probantur,  ea  nisi  omnia  sunt  in  oratore 
summa,  probari  non  possunt.'    Tum  Crassus  '  atqui  vide '  inquit  129 
*  in  artificio  perquam  tenui  et  levi  quanto  plus  adhibeatur  dili- 
gentiae,  quam  in  hac  re,  quam  constat   esse  maximam  :  saepe 

15  enim  soleo  audire  Roscium^  cum  ita  dicat,  se  adhuc  reperire 
discipulum.  quem  quidem  probaret,  potuisse  neminem,  non  quo 
non  essent  quidam  probabiles,  sed  quia,  si  aliquid  modo  esset 

I.  percipiendis  incl.  Ell.  K  :  perficiendis  MY .  6.  sententiae  r  :  sententia  M : 

unde  scientia  Fr.  H.  7.  prope :  przidentiuni  M.  8.  In  vocem  j/7w6'/deficit 

fol.   18  codicis  Harleiani,  nondum  perscriptum.  12.  potest  KSAHF  St.  cum 

Bakio  :  posstuii  P.  cum  libris,  quod  in  notulis  tuetur  H.  13.  perquam  Lambin. : 

opera  quam  oi. 

1.  similem  esse  hominis,  'some-  erat,' 'how  he  used  to  scowl';  Verg.  Eel. 
thing  like  a  man,' i.e.  possessed  of  average  i.  64,  with  Conington's  note;  Sail.  Cat. 
human  intelligence.  The  phrase  is  a  15  'in  facie  voltuque  vecordia':  facies 
curious  one,  where  hominem  alone  would  may  however  refer  to  the  '  figure  '  gener- 
have  sufficed  :  I  have  noted  no  parallel.  ally,  a  use  which  Gellius  discusses  (xiii. 
Cicero  almost  always  uses  similis  with  a  30). 

gen.  where  living  beings  are  concerned.  6.  sententiae,  '  thoughts,'  seems  fitly 

See  Madvig,  on  de  Fin.  v.  5.  12.     There  opposed  to  verba',   hence  Fr.'s  scientia  is 

are   about  a  dozen  instances   where    the  not  necessary. 

dative    is    found     in    the    MSS. ;     most  10.   singularum  rerum,  sc.  artium: 

of  them   admit    of  easy   correction,   but  'singula'  is  repeated  for  the  sake  of  the 

two  or  three  cases  of  pronouns  seem  to  contrast  with  omnia, 
be    certain     e.g.   huic  in   Acad.  ii.    118,  12.  possunt:    sc.  the  qualities,  which 

where  see  Reid's  note).     In  later   Latin  are   approved   when    found   singly   to   a 

the  dative  is  far  more  common:  and  Hor.  moderate   extent    in    the    case    of    other 

Sat.  ii.  I.  3  is  perhaps  the  only  instance  artists,  do   not   receive  approval  in  the 

in  Augustan  poets  of  the  genitive.     With  orator,  unless  they  are  all  present  in  per- 

things,  the  usage  is  quite  promiscuous:  fection.    Bake's  conjecture /(?/t'i'/',  referring 

cp.  de  Nat.  D.  ii.  49  (with  Mayor's  note)  to  orator,  has  found  much  favour,  but  is 

and  Lucr.  iv.  1211  (Munro).  unnecessary.     Cp.   Muther  in  N.  Jahrb. 

2.  inculcetur,  'hammered  into  him  :*  1884,  P-  6°5- 

properly, '  trodden  in,'  so  that  si  .  .  .  tar-  14.    saepe    soleo,    a   not    uncommon 

dior  is  added  to  explain  the  use  of  such  pleonastic  expression,  for  which   *  saepe 

a  word.     Ell.   quotes  no  MS.  authority  audivi  Roscium,  cum  diceret '  would  have 

for  quis,  the  form  given  by  Em.,  qui  is  as  been  more  natural, 

early  as  Henr.  15.  dicat :  cp.  P.  S.  G.  p.  465. 

5.    facies,    'features';     voltus,    'ex-  17.  probabiles,  '  commendable.'     Cp. 

pression ' :  so  luv.  x.  67  '  quis  illi  vultus  Caec.  92,    Mur.  69,   Marc.  5,    Brut.  76. 
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\itii.   id   fcrrc  ij)sc  non  posset  ;  nihil   est  eiiim  tarn   insigne  ncc 
tarn  ad  diuturnitatem  memoriae  stabile,  quam  id.  in  quo  aliquid 

130  offenderis.  Itaque  ut  ad  banc  similitudincm  huius  histrionis 
oratoriam  laudem  dcrigamus,  videtisnc  quam  nihil  ab  eo  nisi 
pcrfectc,  nihil  nisi  cum  summa  venustatc  fiat,  nisi  ita,  ut  deceat  5 
et  uti  omnis  moveat  atquc  delectct  ?  Itaque  hoc  iam  diu  est 
consecutus,  ut,  in  quo  quisque  artificio  excelleret,  is  in  suo  genere 
Roscius  diceretur.  Hanc  ego  absolutionem  perfectionemque  in 
oratore  desidcrans,  a  qua  ipse  longe  absum,  facio  impudenter ; 
mihi  enim  volo  ignosci,  ceteris  ipse  non  ignosco  ;  nam  qui  non  10 
potest,  qui  vitiose  facit,  quem  deniquc  non  decet,  hunc,  ut  Apol- 
lonius  iubebat,  ad   id,   quod   faccre  possit,   detrudendum   puto.' 

29  *  Num  tu  igitur'  inquit  Sulpicius  *  me  aut  hunc  Cottam  ius  civile 

131  aut  rem  militarem  iubes  discere?  Nam  quis  ad  ista  summa  atque 
in  omni  gencre  perfecta  potest  pervenire  ?  '  Tum  ille  '  ego  vero,'  15 
inquit  '  quod  in  vobis  egregiam  quandam  ac  praeclaram  indolem 
ad  dicendum  esse  cognovi,  idcirco  haec  exposui  omnia  ;  nee 
magis  ad  eos  deterrendos,  qui  non  possent,  quam  ad  vos,  qui 
possetis,  exacuendos  adcommodavi  orationem  meam  ;  et  quam- 
quam  in  utroque  vestrum  summum  esse  ingenium  studiumque  20 
perspexi,  tamen  haec,  quae  sunt  in  specie  posita,  de  quibus  plura 
fortasse  dixi,  quam  solent  Graeci  dicere,  in  te,  Sulpici,  divina 


263  '  C.  Sicinius  probabilis  orator,  iam 
vero  etiam  probatus ' ;  ii.  i.  4  '  proba- 
biliorem'  ('more acceptable')  'orationem 
fore  censebat  suam';  so  in  §  153  '  iucun- 
diorem  et  probabiliorem  oratorem  fore.' 
'  Probo '  means — (i)  'to  deem  good,' 
whence  this  usage;  (2)  *to  make  good,' 
whence  the  force  which  the  word  has  in 
§  240  *  disputationem  probabilem  ('  plau- 
sible ')  et  prope  veram.' 

si  aliquid:  cp.  Reid  on  Lael.  8.  27  : 
Cat.  M.  13.  44. 

2.  aliquid  ofifenderis :  for  the  con- 
struction cp.  ii.  74.  301  '  permulta  sunt 
circumspicicnda  ne  quid  offendas ' :  pro 
Mil.  36.  99  'si  quid  in  me  offendistis.' 

3.  ut  derigamus  ad,  '  to  take  as  our 
standard  for  the  praise  to  be  given  to  an 
orator,  the  comparison  with  this  actor.' 
Cp.  §  141  ;  iii.  49.  190 :  Mur.  36.  77 
*hacc  omnia  adrationem  civitatis  sidcrigas 
recta  sunt.'  P'or  the  omission  to  rc])cat 
nihil  l)cf()re  nisi  ita,  Sorof  com])arcs 
])ro  Plane.  23.57  'nihil  facilius  emitlitur, 
nihil  citiiis  excipitur,  latius  dissipalur.' 
But  on  this  reading  cp.  Wunder,  Prolegg. 


ad  Plane,  p.  xxxiii.  For  the  form  deriga- 
vius  cp.  Munro  on  Lucret.  vi.  823  'this  was 
probably  the  only  genuine  ancient  form  ' : 
the  best  editors  now  prefer  it  in  Cicero, 
Vergil,  Caesar,  Livy,  &c.  Cp.  Miiller 
on  Cic.  pro  Sest.  45.  90;  Roby,  §  1914. 
Brambach  distinguishes  between  the  two 
forms  :  but  the  MSS.  do  not  bear  out  his 
distinction. 

7.  in  suo  genere  Roscius,  *  a  Ros- 
cius in  his  own  line.'  Lambin. '  is  in  eo': 
but  cp.  Lael.  21.  79. 

8.  absolutionem  perfectionemque, 
'  tlie  classical  expression  for  "  supreme 
perfection:"  summa  pcrfectio  is  never 
found '  (Sorof). 

10.  qui  non  potest,  'a  man  who  has 
no  power,'  §  131,  ii.  20.  P6. 

19.  possetis  merely  by  attraction  to 
possent :  otherwise  potcstis  would  have 
been  used,  and  perhaps  this  is  what 
Cicero  did  write. 

21.  specie,  'personal  appearance.' 
[Can  this  be  right  ?  Qy.  in  cospectu  ? 
J.  S.  R.] 

22.  divina,  Introd.  p.  19. 
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sunt ;  ego  enim  neminem  nee  motu  corporis  neque  ipso  habitu  132 
atque  forma  aptiorem  nee  voce  pleniorem  aut  suaviorem  mihi 
videor  audisse  ;  quae  quibus  a  natura  minora  data  sunt,  tamen 
illud  adsequi  possunt,  ut  eis,  quae  habent,  modice  et  scienter 

5  utantur  et  ut  ne  dedeceat.  Id  enim  est  maxime  vitandum  et  de 
hoc  uno  minime  est  facile  praecipere  non  mihi  modo,  qui  sicut 
unus  paterfamihas  his  de  rebus  loquor,  sed  etiam  ipsi  illi  Roscio, 
quern  saepe  audio  dicere  caput  esse  artis  decere,  quod  tamen  unum 
id  esse,  quod  tradi  arte  non  possit.     Sed,  si  placet,  sermonem  133 

[o  alio  transferamus  et  nostro  more  aliquando,  non  rhetorico, 
loquamur.'  '  Minime  vero,'  inquit  Cotta ;  '  nunc  enim  te  iam 
exoremus  necesse  est,  quoniam  retines  nos  in  hoc  studio  nee  ad 
aliam  dimittis  artem,  ut  nobis  explices,  quicquid  est  istud,  quod 
tu  in  dicendo  potes ; — neque  enim  sumus  nimis  avidi  ;  ista  tua 

15  mediocri  eloquentia  contenti  sumus — idque  ex  te  quaerimus,  (ut 
ne  plus  nos  adsequamur,  quam  quantulum  tu  in  dicendo  adse- 
cutus  es),  quoniam,  quae  a  natura  expetenda  sunt,  ea  dicis  non 
nimis  deesse  nobis,  quid  praeterea  esse  adsumendum  putes  ? ' 

7.  unus  \J)aierfamilias\  e  multis  K,  sed  nil  mutandum. 


3.  minora  data,  with  special  reference 
to  Cotta :  cp.  Brut.  55.  202  *  Cotta  .  .  .  ut 
ad  infirmitatem  laterum  perscienter  con- 
tentionem  omnem  remiserat,  sic  ad  virium 
imbecillitatem  dicendi  accommodabat 
genus.'     Introd.  p.  20. 

5.  ne  dedeceat:  cp.  Orat.  21.  70 
'  ut  in  vita,  sic  in  oratione  nihil  est  diffi- 
cilius  quam  quid  deceat  videre.' 

7.  unus  paterfamilias,  '  any  ordinary 
citizen,'  like  *  unus  e  togatorum  numero ' 
in  §  III.  There  is  an  exact  parallel  to 
this  use  of  *  unus  '  in  ad  Att.  ix.  10.  2  '  me 
una  haec  res  torquet,  quod  non  omnibus 
in  rebus  labentem  vel  potius  ruentem 
Pompeium  tamquam  unus  manipularis '  ( '  a 
mere  private ')  '  secutus  sim.'  Catull.  xxii. 
ID  '  unus  caprimulgus.'  Cp.  Wagner  on 
Plant.  Aul.  563  (ed.  i).  Mr.  Munro, 
Criticisms  and  Elucidations,  p.  56,  ap- 
pears from  his  quotation  from  Arnobius 
to  regard  this  as  quite  equivalent  to  an 
indefinite  article,  a  force  which  undoubt- 
edly '  unus  '  had  in  conversational  Latin 
(cp.  Donatus  on  Ter.  Andr.  i.  1.91).  But  in 
Cicero  we  may  find  the  same  force,  which 
Mr.  Ellis  gives  the  word  in  Catullus  by 
translating  '  an  absolute  bumpkin.'  This 
is  the  view  of  Hand  ;  while  Ellendt  pre- 
fers to  give  it  the  force  of  qualiscunque. 
It  is  more  common  to  find  '  quivis  unus  ' 


so  used  :  e.g.  Brut.  93.  320  'quantum  non 
quivis  unus  ex  populo  sed  existimator 
doctus  et  intellegens  posset  cognoscere.' 

8.  caput,  'the  main  thing,'  §  150. 

decere:  Orat.  22.  74  '  histrio  quid 
deceat  quaerit.' 

quod  tamen  esse,  Madvig,  §  402  a. 
Roby,  §  1794.  Cp.  Ovid,  Met.  xiv.  223- 
232  for  a  series  of  such  infinitives. 

10.  alio,  adverb  :  *  to  some  other  sub- 
ject.' 

aliquando,  X  numquam,  though  it 
may  be  only  of  a  single  occasion.  Cp.  in 
Cat.  iv.  10.  20  *  quod  si  aliquando  manus 
ista  plus  valuerit,'  '  but  if  the  day  ever 
comes  when  that  band  j^roves  the 
stronger ' :  here  the  force  is  best  given  by 
recasting  the  sentence  :  *  and  do  not  let 
us  be  always  talking  after  the  fashion  of 
rhetoricians  and  never  in  our  own  way.' 

11.  nunc  .  .  .  iam,  *  now  we  have  come 
to  a  point  where,'  &c.  Cp.  Liv.  v.  2.  10, 
17.  7,  &c. 

13.  explices,  quicquid  est  istud, 
quod  tu  potes,  '  teach  us  about  your 
own  oratorical  power,  however  low 
you  may  rate  it.'  Cp.  §  13.^  'de  hac 
mea,  quantulacunque  est,  facultate  quae- 
ritis.' 

15.  ut  .  .  .  es,  a  parenthesis. 

1 7.  non  nimis,  '  not  especially  '  :  pro 


146  M.   TULLI  CICEROXIS 

30  Tuin  Crassus  adridcns  'quid  censes,'  inquit  '  Cotta,  nisi  studium 
^^'^  et  ardorcm  qucndam  amoris  ?  sine  quo  cum  in  vita  nihil  quis- 

quam  c*^rcgium,  turn  certe  hoc,  cjuod  tu  cxpctis,  nemo  umquam 
adscquctur.  Ncque  vcro  vos  ad  cam  rem  video  esse  cohortandos, 
quos,  cum  mihi  quoquc  sitis  molesti,  nimis  etiam  fla^rare  intellego  5 

135  cupiditate.  Sed  profecto  studia  nihil  prosunt  perveniendi  aliquo, 
nisi  illud,  quod  eo,  quo  intcndas,  fcrat  deducatque,  cognoris. 
Qua  re  quoniam  mihi  levius  quoddam  onus  imponitis  ncque  ex 
me  de  oratoris  arte,  sed  de  hac  mea,  quantulacumque  est,  facul- 
tate  quacritis,  exponam  vobis  non  quandam  aut  perreconditam  10 
aut  valde  difficilem  aut  magnificam  aut  gravem  rationem  consue- 
tudinis  meae,  qua  quondam  solitus  sum  uti,  cum  mihi  in  isto 

136  studio  versari  adulescenti  licebat.'  Tum  Sulpicius  '  o  diem,  Cotta, 
nobis'  inquit  '  optatum  !  Quod  enim  neque  precibus  umquam  nee 
insidiando  nee  speculando  adsequi  potui,  ut,  quid  Crassus  ageret  15 
meditandi  aut  dicendi  causa,  non  modo  videre  mihi,  sed  ex  eius 
scriptore  et  lectore  Diphilo  suspicari  liceret,  id  spero  nos  esse 
adeptos  omniaque  iam  ex  ipso,  quae  diu  cupimus,  cognituros.' 

31  Tum  Crassus  '  atqui  arbitror,  Sulpici,  cum  audieris,  non  tam 
-^^"^  te  haec  admiraturum,quae  dixero,  quam  existimaturum  tum,  cum  20 

ea  audire  cupiebas,  causam  cur  cuperes  non  fuisse ;  nihil  enim 

2.  nihil  quisquam  S  AHF  (cp.  Madvig,  Adv.  Crit.  iii.  86)  :  nihil  quicqtmm  KP 
cum  codd.  11.  rationem  sed  consuetudinem  meam  P  (non  AH). 

Plane.  5.  1 2  '  qui  mihi  non  nimis  submisse  '  rationem,    sed    consuetudinem     meam, 

supplicarat ' ;  ad  Att.  vii.  24  '  Philotimi  adopted  by  Piderit  (ed.  4). 

litterae  me  quidem  non  nimis,  sed  eos,  15.  ut  .  .  .  liceret,  epexegetic  of  quod, 

qui  in  his  locis  erant,  admodum  delec-  viz. 'that.'  Madvig,  §  374;  Roby,  §  1 700 : 

tarunt.'  cp.  ii.  i.  4. 

§§134-159.   Crassus  states  as  the  second  16.  meditandi:  cp.  §  147. 

7-equi site  for  oratory  a  passionate  devotion  non  modo  .  .  .  sed,  Madvig,  §  461  b. 

to  the  art  and  tinremitiing  diligefice,  and  obs.  2. 

gives  a  short  sketch  0/  the  needful prepara-  17.  scriptore  et  lectore,  the  '  servus  a 

tory  training.  manu  et  a  libris  '  {Jiva'^vinar^'i)  :  for  these 

2.  nihil  quisquam,  as  in  ii.  28.  122  :  *  servi  liltciati'  cp.  Brut.  22.  S7;  liecker, 

for  '  nihil  cjuidciuam  '  see  Driiger,  i.  p.  82  ,  Gallus  ^,  ii.  124. 

nihil  corresponds   to   hoc,    quisqnavi  to  suspicari.   Tlie  conjectural  emendation 

nemo.  '  expiscari '  is  very  tempting,  but  perhaps 

7.  illud,  quod  .  ..  deducatque:   i.e.  hardly  necessary, 

the  ]:»ath   which  guides  you   to    the  end  §  137.   With  this  summary  of  the  sub- 

which  you  have  in  view.  stance  of  the  ordinary  rhetorical  training 

II.  rationem  consuetudinis  meae:  compare  Introd.  §  5. 
the  full  exj)ression  of  Cicero's  thought  21.  cupiebas:  for  the  indicative  re- 
would  have  been  'rationem,  sed  rationem  taincd  after  cum,  when  purely  temporal, 
consuetudinis  meae  '  ;  but  the  sed  ex-  even  in  reported  thought,  cp.  de  Imp. 
\^CQ.{Q(\  Tihcr  non  qjmiulain  is  omitted  and  Ponij).  7.  19  "nam  tum  cum  m  Asia  res 
the  construction  compressed.  There  is  magnaspernudti  amiserant.scimus  Komae 
therefore  no  need  of  Kuhner's  conjecture,  solutione     impedita     fidem     concidisse,' 
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dicam  reconditum,  nihil  exspectatione  vestra  dignum,  nihil  aut 
inauditum  vobis  aut  cuiquam  novum.  Nam  principio,  id  quod 
est  homine  ingenuo  liberaliterque  educato  dignum,  non  negabo 
me  ista  omnium  communia  et  contrita  praecepta  didicisse :  pri-  138 
5  mum  oratoris  officium  esse  dicere  ad  persuadendum  adcommo- 
date  ;  deinde  esse  omnem  orationem  aut  de  infinitae  rei  quaestione 
sine  designatione  personarum  et  temporum  aut  de  re  certis  in 
personis  ac  temporibus  locata  ;  in  utraque  autem  re  quicquid  in  139 
controversiam  veniat,  in  eo  quaeri  solere  aut  factumne  sit  aut,  si 

10  est  factum,  quale  sit  aut  etiam  quo  nomine  vocetur  aut,  quod  non 
nuUi  addunt,  rectene  factum  esse  videatur ;  exsistere  autem  con-  i4o 
troversias  etiam  ex  scripti  interpretatione,  in  quo  aut  ambigue 
quid  sit  scriptum  aut  contrarie  aut  ita,  ut  a  sententia  scriptura 
dissentiat ;  his  autem  omnibus  partibus  subiecta  quaedam  esse 

15  argumenta  propria.     Sed  causarum,  quae  sint  a  communi  quae-  141 
stione  seiunctae,  partim  in  iudiciis  versari,  partim  in  deliberatio- 
nibus ;    esse    etiam    genus    tertium,    quod    in    laudandis    aut 
vituperandis  hominibus  poneretur ;  certosque  esse  locos,  quibus 
in   iudiciis  uteremur,  in  quibus  aequitas  quaereretur ;   alios   in 


(with  Halm's  note):  in  Verr.  iv.  21.  46 
'credo  turn  cum  Sicilia  florebat  opibus 
et  copiis  magna  artificia  fuisse  in  ea 
insula.'     Roby,  §  1721. 

5.  ad  persuadendum,  Introd.  p.  56. 

6.  infinitae  rei  quaestione,  '  the  ex- 
amination of  some  general  proposition  ' 
=  Qkat'i'.  Introd.  p.  60. 

7.  de  re  .  .  .  locata,  vnoOeais:  Introd. 
p.  60. 

8.  in  utraque  re,  '  in  either  case.' 
Introd.  pp.  58-59. 

II.  factum:  Volkmann,  Rhet.^,  p.  53, 
argues  that  x\o\.  factum,  which  is  retained 
by  all  the  editors,  but  actum,  must  be 
read  here.  With  this  reading  we  should 
have  first  the  constiiutio  conjccturalis, 
secondly  the  status  qualitatis,  thirdly 
the  status  definitiojtis,  and  fourthly  the 
translatio,  i.e.  the  question  whether  the 
case  had  been  brought  forward  correctly 
and  before  the  proper  court.  With  the 
MS.  reading,  Cicero  seems  to  return  in 
the  fourth  place  to  the  question  oi  qualitas . 
l?ut  Harnecker  well  remarks  that  the 
definitio  also  cannot  be  logically  distin- 
guished from  the  qualitas,  though  in 
practice  it  might  be  convenient  to  keep 
them  apart  :  and  that  it  may  be  the  same 
with  the  question  as  to  the  lawfulness  of 


the  act.     Hence  the  change  is  not  neces- 
sary. 

1 2.  ambigue :  cp.  the  instance  in  de  Inv. 
ii.  40.  116  '  paterfamilias  cum  filium  here- 
dem  faceret,  vasorum  argenteorum  C 
pondo  uxori  suae  sic  legavit  :  heres  mens 
uxori  meae  vasorum  argenteorum  pondo 
C,  quae  volet,  dato.  Post  mortem  eius 
vasa  magnifica  et  pretiose  caelata  petit  a 
filio  mater  :  ille  se,  quae  ipse  vellet,  de- 
bere  dicit.' 

13.  quid,  indefinite.     Madv.  §  493  a. 

a  sententia  scriptura  dissentiat,  of 
which  a  striking  instance  is  given  in  the 
•  causa  Curiana ' :  cp.  §§  180,  242;  ii.  6. 
24  ;  32.  140,  and  Introd.  p.  11. 

16.  partim,  'some,'  cp.  ii.  94  (note). 

17.  genus  tertium,  Introd.  p.  56. 

18.  locos,  see  on  §  56.  The  reading  of 
most  MSS.,  '  qui  omnes,'  will  not  stand, 
for  it  is  the  deliberations,  not  the  argu- 
ments, which  have  in  view  the  advantage 
of  those  to  whom  advice  is  given  ;  this  is 
clear  from  the  parallelism  of  '  in  quibus  .  . . 
quaereretur'  and  'in quibus  .  .  .  referrentur.' 
The  tense  of  poneretur  is  determined 
by  that  of  didicisse  (1.  4),  while  that  of 
veniat,  &c.  is  due  to  the  general  exception 
of  some  word  like  scio  in  the  mind  of 
the  speaker. 
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dclibcrationilnis,  quae  onincs  ad  utilitatcm   tlirlc^crcntur   corum 
qiiibus  consilium  darcmus  ;  alios  item  in  laudationibus,  in  quibus 

142  ad  pcrsonarum  dignitatem  omnia  refcrrcntur  ;  cumcjuc  essct 
omnis  oratoris  vis  ac  facultas  in  quinquc  partis  distributa,  ut 
dcbcrct  repcrire  primum  quid  diceret,  deinde  inventa  non  solum  5 
ordine,  sed  ctiam  memento  quodam  atque  iudicio  dispensare 
atque  componere  ;  tum  ea  denique  vestire  atque  ornare  oratione  ; 
post  memoria  saepirc ;    ad   extremum  agere  cum   dignitate  ac 

143  venustate.  Etiam  ilia  cognoram  et  acceperam,  ante  quam  de  re 
dicercmus,  initio  conciliandos  eorum  esse  animos,  qui  audirent ;  10 
deinde  rem  demonstrandam  ;  postea  controversiam  constituen- 
dam  ;  tum  id,  quod  nos  intenderemus,  confirmandum  ;  post, 
quae  contra  dicerentur,  refellenda  ;  extrema  autem  oratione  ea, 
quae  pro  nobis  essent,  amplificanda  et  augenda,  quaeque  essent 

32  pro  adversariis,  infirmanda  atque  frangenda.  Audieram  etiam  15 
1^4  quae  de  orationis  ipsius  ornamentis  traderentur,  in  qua  praeci- 
pitur  primum,  ut  pure  et  Latine  loquamur,  deinde  ut  plane  et 
dilucide,  tum  ut  ornate,  post  ad  rerum  dignitatem  apte  et  quasi 
145  decore ;  singularumque  rerum  praecepta  cognoram  ;  quin  etiam, 
quae  maxime  propria  essent  naturae,  tamen  his  ipsis  artem  adhi-  20 
beri  videram  ;  nam  de  actione  et  de  memoria  quaedam  brevia, 
sed  magna  cum  exercitatione  praecepta  gustaram.     In  his  enim 

20.  quae  omncs  KSAHF,     qui  o??mes  w  P. 

3.  cumque  esset  omnis  vis  distri-  tivc  (Introd.  p.  68),  and  the  later  ones 
buta,  a  compressed  way  of  speaking  for  carry  little  or  no  weight  in  matters  of 
'  cumque  omnem  vim  esse  distributam  orthography.  Cp.  P'leckeisen,  Fiiufzig 
didicissem.'  Artikel,    p.   28;  Curtius,  Gr.  Et.  ii.  14; 

4.  vis,  'activity.'  Corsscn,  i.^  326. 

in  quinque  partis,  Introd.  p.  56.  10.  initio  .  .  .  deinde  .  .  .  postea  .  .  . 

6.  momento  quodam,  'according  to  tnm  ,  .  .  post .  .  .  extrema,  Introd.  p.  57. 
their  respective  weight.'      Cp.  ii.  76.  309  14.  pro  nobis:  Drager,  i.^   §    292.   2 

*  cquidem  cum  conligo  argumenta  causa-       gives  many  examples  of  pro  =  '  in  favour 
rum,  non  tam  ea  numerare  soleo  quam       of,'  cp.  iii.  20.  75. 

expendere';    so  78.   319.     For  jnovicnto  16.  in  qua,  '  with  respect  to  which,' sc. 

cp.  de  Fin.  iii.  9.  31  *  sapientem  .  .  .  nihil  oratione  :  cp.  ii.  17.  73  '  in  his  operibus' ; 

aliud  alii  momento  ullo  anteponcntem ';  Niigelsb.  Stil.  p.  342. 

v.  29.  88.     [But  ffioviento  and  iudicio  are  17.  Latine,  '  in  good  Latin.*     Introd. 

very  unevenly  balanced  :    quodam  would  p.    61  ;    discussed   more  fully  in   iii.   10, 

go  very  well  with  iudicio,  but  is  out  of  37  sqq.     Cp.  de  Opt.  Gen.  Or.  2.  4  '  pure 

])lace  with  momento.     Cicero  may  have  et  accurate  loquentes,  quod  est,  Latine.' 

written  'momento  quadam  acstimatione,'  18.  dilucide:  Cicero doesnotuse/«r/</^. 

J.  S.  K.]  The  word  is  (juotcd  by  L.  and  S.  from  ii.  25. 

iudicio,   'the  judgment    we    form    of  ioS,but  it  is  not  found  in  the  good  MSS. 

their  imj^ortance.'  quasi  ajiologiscs  for  the  use  of  a  word 

7.  denique,  because  '  vestire  atque  or-  like  decore,  projK^ly  used  of  external, 
nare'  complete  the  speech.  visible  grace. 

8.  saepire  :  almost  all  MSS.  here  have  22.  magna  cum  exercitatione,  '  in- 

*  scpire,*  but  the  older  MSS.  are  all  defec-       volving  much  practice.' 
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fere  rebus  omnis  istorum  artificum  doctrlna  versatur,  quam  ego 
si  nihil  dicam  adiuvare,  mentiar  ;  habet  enim  quaedam  quasi  ad 
commonendum  oratorem,  quo  quidque  referat  et  quo  intuens  ab  eo, 
quodcumque  sibi  proposuerit,  minus  aberret.  Verum  ego  hanc  146 
5  vim  intellego  esse  in  praeceptis  omnibus,  non  ut  ea  secuti  ora- 
tores  eloquentiae  laudem  sint  adepti,  sed,  quae  sua  sponte 
homines  eloquentes  facerent,  ea  quosdam  observasse  atque  colle- 
gisse  ;  sic  esse  non  eloquentiam  ex  artificio,  sed  artificium  ex 
eloquentia  natum  ;  quod  tamen,  ut  ante  dixi,  non  eicio  ;  est 
10  enim,  etiam  si  minus  necessarium  ad  bene  dicendum,  tamen  ad 
cognoscendum  non  inHberale  ;  et  exercitatio  quaedam  suscipi- 147 
enda  vobis  est ;  quamquam  vos  quidem  iam  pridem  estis  in 
cursu :    sed    eis,  qui  ingrediuntur  in  stadium,  quique   ea,  quae 

7.  id  egisse  codd.  tuetur  F.     id  egisse*-  K.    collegisse  SAHSl.  digessisse  OP  Henr. 

secuti  Gesnerum. 


I.  artificum,  *  professors,'  or  per- 
haps, with  more  direct  reference  to 
their  treatises  {artes)y  'writers.'  See  on 
§  23. 

2.  si  dicam. .  .mentiar.  Lael.  3.  10 
*ego  si  Scipionis  desiderio  me  moveri 
negem  . .  .  certe  mentiar.'    Madv.  §  347  b. 

3.  quo  quidque  referat,  '  the  stan- 
dard which  he  is  to  use  in  each  case, 
and  which  he  is  to  keep  in  view  so  as  not 
to  go  astray  ' :  cp.  Cicero's  definition  (de 
Fin.  ii.  2.  5)  '  huncipsum  finem  definiebas 
id  esse,  quo  omnia,  quae  recte  fierent, 
referrentur,  neque  id  ipsum  usquam  refer- 
retur.' 

5.  intellego  non  ut  .  .  .  sed  quos- 
dam :  an  irregular  construction,  '  quos- 
dam '  being  attracted  into  the  direct 
government  of  '  intellego.'     See  on  §  119. 

6.  sua  sponte,  '  instinctively  ' :  '  bene- 
ficio  ingenii '  (Quinct.  v.  10.  121).  For 
'  sponte  '  cp,  Corssen,  i.^  479  ;  Curt.  Gr. 
Et.  i.^  p.  326. 

7.  collegisse,  for  the  meaningless  'id 
egisse  '  of  the  MSS.,  is  strongly  supported 
by  Quinct.  v.  10.  119'  neque  enim  artibus 
editis  factum  est  ut  argumenta  invenire- 
mus,  sed  dicta  sunt  omnia,  antequam 
praeciperentur,  mox  ea  scriptores  obser- 
vata  et  collecta  ediderunt.'  Kayser,  by 
marking  a  hiatus,  appears  to  accept  the 
interpretation  of  Ellendt  and  Klotz  :  '  id 
egisse '=^2  ret  operain  dedisse.  Koch's 
conjecture  (Rhein.  Mus.,  New  Series,  xvi. 
p.  483)  coegisse  (de  Orat.  i.  42.  191  ;  ii. 
33.  142;  ad  Her.  iv.  40.  52)  may  have 
been  the  intermediate  stage  between  '  col- 
legisse,' i.  e. '  clegisse,'  and  '  id  egisse,'  but 


is  not  so  likely  to  have  been  the  original 
reading.    Bake  and  Reid  suggest  redegisse. 

9.  eicio  :  *  reiicio  Lambini  scriptura 
verae  interpretatio  habenda.  Dictum  est 
eicere  de  poetis  et  actoribus,  qui  propter 
carminis  aut  agendi  vitium  aliquod  specta- 
tor] bus  displicent  et  de  scena  pelluntur ; 
v.  Ter.  Hec.  Prol.  v.  14 :  Cic.  de  Orat. 
iii.  50.  196  :  Hinc  transfertur  ad  qualem- 
cunque  reiectum :  Cluent.  31.  86  quod 
tum  explosum  atque  eiectum  est,'  Ell. 

10.  ad  cognoscendum  non  inlibe- 
rale,  assimilated  to  the  preceding  clause  for 
the  sake  of  neatness  of  expression  :  '  ad ' 
= '  in  respect  of : '  a  clearer  way  of  putting 
it  would  have  been  '  cognitio  eius  non  in 
liberalis  '  =  '  the  study  of  it  is  not  unsuit- 
able for  a  gentleman.'  Cp.  Div.  in  Caec. 
20.  65  *  an  quod  ad  commemorandum  est 
honestius,  id  ad  probandum  non  multo 
videri  debet  aequius  ?  ' 

1 1 .  et  exercitatio.  Madvig  (Adv.  Crit. 
iii.  86)  takes  objection,  as  other  scholars 
had  done  previously,  to  the  awkwardness 
of  the  et,  and  says  that  we  should  have 
expected  some  mention  of  pi'accepta  as 
well  as  exercitatio.  He  thinks  therefore 
that  some  words  like  itaque  et  praeccpta 
t7'actanda  have  been  lost.  But  praeccpta 
are  virtually  included  in  artijicitun.  The 
et  may  perhaps  be  defended  as  closely 
connected  with  '  quod  tamen  non  eicio.' 
The  great  majority  of  MSS.  have  ea,  and 
there  is  something  to  be  said  for  Lam- 
binus'  conjecture  praeterea. 

12.  quamquam  is  corrective,  'nay  but 
you  ...  I  ought  rather  to  say  by  those,'. 
&c. 
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a<;cnda  sunt  in  foro  tanuiuam  in  acic,  possunt  ctiam  nunc  cxcr- 

148  citationc  quasi  ludicra  pracdisccrc  ac  mcditari.'     '  Hanc  ipsam  ' 

inquit   Sulpicius  '  nossc  volumus  ;   ac  tamcn   ista,  quae  abs  tc 

breviter  dc  arte  dccursa  sunt,  audirc  cupimus,  quamquam  sunt 

nobis    quoquc   non    inaudita ;   verum    ilia    mox ;    nunc   dc    ipsa  5 

33  exercitationc   quid    scntias  quacrimus.'     *  Equidem  probo  ista,' 

^^^  [Crassus]  inquit  '  quae  vos  faccrc  solctis,  ut,  causa  aliqua  posita 

consimili    causarum    earum,    quae    in    forum   dcfcruntur,  dicatis 

quam  maximc  ad  veritatcm  adcommodatc  ;  sed  plcrique  in  hoc 

voccm    modo,  ncquc   earn    scienter,    et   viris    excrcent   suas   et  lo 

linguae  cclcritatem  incitant  verborumque  frequentia  delectantur  ; 

in  quo  fallit  eos,  quod  audierunt,  diccndo  homines,  ut   dicant, 

150  efficere  solere ;   vere  enim  etiam   illud   dicitur,  perverse  dicere 

homines  perverse  dicendo  facillime  consequi.     Quam  ob  rem  in 

istis  ipsis  exercitationibus,  etsi  utile  est  etiam  subito  saepe  dicere^  15 


2.  quasi  ludicra,  *  in  sport,'  not,  as 
Sorof,  '  quasi  in  ludo  gladialorio,'  for 
gladiatorial  training  was  not  a  sportive 
preparation  for  war:  (cp.  ii.  20.  84  *ac 
tamen  ars  ipsa  ludicra  armorumet  gladia- 
tori  et  militi  prodest  aliquid'),  but  quite 
like  de  Nat.  Deor.  i.  37.  102  'pueri, 
etiam  cum  cessant,  exercitatione  aliqua 
ludicra  delectantur.' 

meditari,  '  practise,'  §  136,  Brut. 
88.  302  (of  Hortensius)  *  nullum  enim 
patiebatur  esse  diem,  quin  aut  in  foro 
diceret,  aut  meditaretur  extra  forum.' 
The  correspondence  in  meaning  with 
/jieX(Tdv  is  clear  enough  (cp.  Curt.  Greek 
Verb,  p.  224),  but  the  best  authorities 
now  deny  any  radical  connexion  :  cp. 
Curt.  Gr.  Et.  i.^  9.  376;  VaniCek,  Et. 
"NVorterb.  pp.  670,  121 6. 

3.  ac  tamen:  Madv.  on  de  Fin.  ii. 
27.  85  shows  that  a/  tamen,  as  even  Orelli 
reads  here,  is  quite  out  of  place,  where 
the  added  notice  is  contrary  to  what  has 
preceded,  unless  there  is  (as  in  iii.  4.  14) 
a  descent  to  something  less,  after  si,  si 
7iojtf  etsi,  &c. 

4.  decursa  sunt,  *  have  been  run  over:' 
decurrerc  is  very  rarely  used  as  a  transitive 
verl)  except  with  an  accusative  of  cognate 
signification,  like  vitam,aetatem^  &c. :  but 
Vergil  (Gcorg.  ii.  39)  has  '  decurre  la- 
borem,'  Catullus  (Ixiv.  6)  '  vada  dec' 
Here  we  may  regard  the  topics  treated 
by  Crassus  as  the  cursus  of  an  orator, 
so  that  the  phrase  resembles  such  expres- 
sions as  dcciirso  spatio,  and  the  like. 


5.  verum  ilia  mox:  cp.  Reid  on 
Acad.  ii.  116. 

7.  [Crassus]  :  I  bracket  this  word  in 
accordance  witli  Madvig's  note  on  de  Fin. 
ii.  4.  II.  The  examples  of  the  subject 
prefixed  to  inquit  seem  all  doubtful  (cp. 
ii.  31,  iii.  47,  90,  190). 

posita,  see  on  §  102. 

9.  veritatem,  'real  life':  cp.  §  77; 
§  157  '  ad  veritatis  lucem,'  ii.  23.  94;  27. 
118;  iii.  56.  214;  ad  Her.  iv.  22.  32 
'  cum  in  veritate  dicemus,'  '  when  we  are 
pleading  in  real  life,'  i.  e.  in  the  forum,  not 
for  practice  merely.  In  pro  Rose.  Am. 
16.  48  *ad  veritatem'  is  opposed  to  the 
'  personae  fabularum.' 

1 2.  audierunt,  i.e.  from  the  Greek  rhe- 
toricians,who  are  said  to  have  had  a  saying 
\k  toG  keyav  to  \eytiv  irop'i^eTai.  This 
proverb,  which  the  editors  from  Hen- 
richscn  to  Harnecker  quote  without  any 
indication  of  its  source,  will  be  found, 
with  some  discussion  of  its  origin,  in 
Erasmi  Adagia,  Chil,  i .  Cent.  vi.  Prov. 
xxx.  (Opera  Omnia,  vol.  ii.  col.  254  d. 
Leyden,  1703).  Cp.  Arist.  Eth.  ii.  i.  4 
a  yap  Scf  fxaOuvras  iroiuv,  raOra  iroiovvrts 
fxaudduofjKv. 

13.  perverse  dicere  is  the  object  of 
consequi,  an  unusual  construction,  which 
leads  Sorof  to  think  that  this  also  is 
the  translation  of  a  Greek  proverb. 

15.  exercitationibus:  cp.Cic.  ad  Fam. 
ix.  18.  3  '  deinde  ipsa  ilia,  si  qua  fuit  in 
me  facultas  orationis,  nisi  me  ad  has 
exercitaliones  rettulissem,  exaruisset.' 
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tamen  illud  utilius,  sumpto  spatio  ad  cogitandum  paratius  atque 
adcuratius  dicere.  Caput  autem  est,  quod,  ut  vere  dicam,  minime 
facimus,  (est  enim  magni  laboris,  quern  plerique  fugimus),  quam 
plurimum  scribere.  Stilus  optimus  et  praestantissimus  dicendi  ^ 
5  effector  ac  magister ;  neque  iniuria  ;  nam  si  subitam  et  fortu- 
itam  orationem  commentatio  et  cogitatio  facile  vincit,  hanc 
ipsam  profecto  adsidua  ac  diligens  scriptura  superabit.  Omnes  151 
enim,  sive  artis  sunt  loci  sive  ingeni  cuiusdam  ac  prudentiae, 
qui  modo  insunt  in  ea  re,  de  qua  scribimus,  anquirentibus  nobis 

io-6mnique  acie  ingeni  contemplantibus  ostendunt  se  et  occurrunt ; 
omnesque  sententiae  verbaque  omnia,  quae  sunt  cuiusque  generis 
maxime  inlustria,  sub  acumen  stili  subeant  et  succedant  necesse 
est ;  tum  ipsa  conlocatio  conformatioque  verborum  perficitur  in 
scribendo,  non  poetico,  sed  quodam  oratorio  numero  et  modo. 

15  Haec  sunt,  quae  clamores  et  admirationes  in  bonis  oratoribus  152 

4.  optimus  est  S.     magister  habettir  K. 


2.   adcuratius,   'with   greater   care:' 

*  accuratus  '  never  quite  corresponds  to 
our  *  accurate.'     Cp.  note  on  §  38. 

4.  Stilus,  'pen,'  literally  the  instru- 
ment for  writing  on  wax-tablets,  which 
were  used  when  the  writing  was  not 
intended  to  be  permanent.     The  spelling 

*  stylus '  is  as  incorrect  as  the  absurd 
derivation  from  arvXos :  the  g  of  the 
root  stig-  is  dropped  without  lengthening 
the  vowel,  precisely  as  in  stimulus.  Cp. 
VaniCek,  p.  1154,  and  the  authorities 
there  cited.  For  the  thought  cp.  §  257  ; 
iii.  40.  190;  Brut.  25.  96  'artifex,  ut  ita 
dicam,  stilus';  ad  Fam.  vii.  25.  2  'stilus 
est  dicendi  opifex,'  and  the  full  discussion 
in  Quinctil.  x.  3.  The  omission  of  est 
may  be  defended  by  supposing  that  Cras- 
sus  is  again  quoting  a  common  saying, 
confirmed  by  his  addition  of  '  neque 
iniuria,'  '  and  rightly  so  : '  the  last  two 
words  seem  to  point  to  habetur  rather 
than  est,  if  anything  is  to  be  supplied, 
but  Sorof  quotes  an  instance  of  'neque 
iniuria'  following  est  from  pro  Sext. 
Rose.  40.  116  'in  rebus  minoribus  socium 
fallere  turpissimum  est — :  neque  iniuria.' 

6.  commentatio,  '  preparation,'  as  in 
the  familar  quotation,  'tota  philosopho- 
rum  vita  commentatio  mortis  est,'  Tusc. 
D.  i.  30.  74. 

8.  artis  loci,  'arguments  supplied  by 
art.' 

9.  qui  modo,  limiting :  cp.  Roby, 
§  1693. 

anquirentibus,  a   word    common    in 


philosophical  language  for  investigation  : 
e.  g.  de  Off.  i.  3.  9  ;  30.  105. 

10.  occurrunt:  Cicero  uses  '  concur- 
runt,'  '  begin  to  muster,'  in  a  similar  pas- 
sage in  Orat.  60.  200. 

12.  inlustria.  Thoughts  and  words 
which  add  brilliance  to  style  are  called 
'  lumina  sententiarum  et  verborum.'  So 
in  ad  Her.  iv.  23  the  writer,  after  speak- 

ng  of  the  excessive  use  of  figures,  adds, 
'  si  raro  has  interseremus  exornationes,  et 
in  tota  causa  varie  dispergemus,  commode 
luminibus  distinctis  illustrabimus  orati- 
onem.' Cp.  iii.  6.  24 ;  25.  96,  &c. ;  Orat. 
25-  85. 

sub  acumen  stili,  '  must  needs  flow 
to  the  point  of  our  pen,'  *  sub '  being 
repeated  to  express  the  physical  nature 
of  the  action  :  see  on  '  intuenti,'  §  6. 

13.  conformatio,  see  note  on  'confor- 
manda,'  §  17. 

14.  numerus,  *  rhythm' ;  modus,  '  mo- 
dulation : '  cp.  iii.  48.  184.  The  two 
words  often  seem  to  be  used  almost 
synonymously  :  cp.  Ernesti,  Lex.  Techn. 
s.  V.  modificatus.  In  the  Orator  ??iodus 
is  frequently  to  be  translated  '  rhythm  '  or 
'metre.'  Cp.  Sandys'  index  s.  v,  Causeret, 
Etude  sur  la  langue  de  la  Rhetorique, 
p.  128. 

15.  clamores,  'shouts  of  applause'; 
Lael.  7.  24 '  qui  clamores  tota  cavea  nuper 
in  M.  Pacuvi  nova  fabula!'  Brut.  44, 
164  ;  95.  326  '  Hortensius  utroque  genera 
florens  clamores  faciebat  adulesccns ' :  ad 
Att.  i.  14.  4    'quid    multa  ?    clamores.' 
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cflkiunt ;  ncc|iic  ca  quisquam,  nisi  diu  multumquc  scriptitarit, 
etiamsi  vchcmentissimc  sc  in  liis  subitis  dictionibus  cxcrcucrit, 
conscquetur  ;  ct  qui  a  scribcndi  consuctudinc  ad  diccndum  vcnit, 
banc  adfcrt  facultatem,  ut,  ctiam  subito  si  dicat,  tameii  ilia,  quae 
dicantur,  similia  scriptorum  esse  videantur  ;  atque  etiam,  si 
quando  in  diccndo  scriptum  attulcrit  aliquid,  cum  ab  co  disces- 
153  serit,  rcliqua  similis  oratio  consequatur  ;  ut  concitato  navigio,  cum 
remii^cs  inhibucrunt,  rctinet  tamcn  ipsa  navis  motum  et  cursum 
suum  intcrmisso  impetu  pulsuque  rcmorum,  sic  in  oratione 
perpetua,  cum  scripta  dcficiunt,  parcm  tamen  obtinct  oratio 
34  reliqua  cursum  scriptorum  similitudinc  ct  vi  concitata.  In  coti- 
•'•^^  dianis  autem  commentationibus  equidem  mihi  adulescentulus 
proponere  solcbam  illam  exercitationem  maxime,  qua  C.  Car- 
bonem  nostrum  ilium  inimicum  solitum  esse  uti  sciebam,  ut  aut 
versibus  propositis  quam  maxime  gravibus  aut  oratione  aliqua 
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I.  7iisi  diu  (M  KP  AHS^:  nisi  qui  diu  S'  post  Lamb. 


Cp.  Orat.  50.  168  'contiones  saepe  excla- 
mare  vidi,  cum  apte  verba  cecidissent.' 

I.  diu  multumque  scriptitarit:  cp. 
Orat.  60.  200,  where  the  same  view  is 
taken. 

6.  scriptum  attulerit :  cp.  Phil.  x.  2. 
5  '  ita  enim  dixisti  ct  quidem  de  scripto  . . . 
nam  te  inopia  verbi  lapsum  putarem,* 
i.e.  if  you  had  not  been  reading  your 
speech  :  '  this  seems  to  have  been  a  most 
unusual  practice  in  the  Roman  senate,' 
Mr.  King,  ad  loc.  We  have  other  in- 
stances mentioned  in  pro  Sest.  61. 1  29,  pro 
Plane.  30.  74  'recitetur  oratio  quae  propter 
rei  magnitudinem  dicta  de  scripto  est.' 

8.  inhibuerunt.  Cicero  at  this  time 
mistook  the  meaning  of  this  phrase, 
precisely  as  the  meaning  of  our  own 
rowing  term,  '  hold  her  up,'  might  be  mis- 
taken nowadays,  and  is  different  on  the 
Isis  from  what  it  is  on  the  Cam.  In 
Acad.  ii.  29.  94,  Cicero  had  written 
'  equos  sustinebo,'  meaning  '  sustincre,'  as 
a  translation  for  cfrt'xfi' :  Alticus  sug- 
gested that  *  inhibcbo  '  would  be  better. 
Cicero  replies  (ad  Att.  xiii.  21.  3) 
'  inhiberc  illud  tuum,  quod  valde  mihi 
arriserat,  vehementcr  displicet.  Est  enim 
verbum  totum  nauticum.  Quanujuam 
id  quidem  sciebam,  sed  arbitrabar  sus- 
tineii  remos,  cum  inhibcre  esscnt  remiges 
iussi.  Id  non  esse  eiusmodi  didici 
heri,  cum  ad  villam  no^tram  navis 
appelleretur.     Non   enim   sustinent,  sed 


alio  modo  remigant.'  If  Cicero  got  at 
tlie  right  meaning  at  last  (ten  years  after 
the  composition  of  this  book),  '  inhibere  * 
must  mean  *  to  back  water.'  Quinctil.  xii. 
prooem.  4.  has  '  contrahit  vela  inhibetque 
remos : '  J.  F.  Gronovius  wishes  to  alter 
this,  holding  that  '  inhibere  remos,' =  '  sus- 
tinerc  navem,'  kirk^tiv  ;  '  inhibere  remis,' 
Kpoveadai  trpv^vav,  '  to  back  water'  :  the 
latter  signification  is  established  by  Liv. 
xxvi.  39.  1 2  '  neque  retro  navem  in- 
hiberent ' :  xxx.  10.  17  'ut  quaeque  retro 
inhibita  rostrata  onerariam  traheret,'  and 
often  in  later  writers.  The  former  signi- 
fication, '  to  stop  rowing,'  seems  to  be 
required  in  Quinctilian  :  and  is  evidently 
that  needed  here. 

10.  perpetua,  'uninterrupted,'  'con- 
tinuous.' 

obtinet,  'maintains.' 

11.  scriptorum  similitudine  et  vi 
concitata  :  '  concitata  '  is  probably  abl., 
not  i^as  Sorof  takes  it)  nom.,  '  maintains 
its  even  course  by  its  likeness  to  what 
was  written,  and  by  the  momentum  it 
has  accjuired '  (lit.  by  its  roused  force). 
So  Pidcrit. 

1 2.  commentationibus,  '  exercises  ' ; 
less  abstract  than  in  §  150. 

13.  Carbonem,  Introd.  p.  8,  cp.  Brut. 
27.  105  (of  Carbo)  '  industrium  etiam  et 
diligcntcm  ct  in  exercitationibus  com- 
menlalionibusque  multum  operae  solitum 
esse  ponere.' 
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lecta  ad  eum  finem,  quern  memoria  possem  comprehendere,  earn 
rem  ipsam,  quam  legissem,  verbis  aliis  quam  maxime  possem 
lectis,  pronuntiarem  ;  sed  post  animadvert!  hoc  esse  in  hoc  vitii, 
quod  ea  verba,  quae  maxime  cuiusque  rei  propria  quaeque  essent 

5  ornatissima  atque  optima,  occupasset  aut  t^nnius,  si  ad  eius  versus 
me  exercerem,  aut  Gracchus,  si  eius  orationem  mihi  forte  pro- 
posuissem  :  ita,  si  eisdem  verbis  uterer,  nihil  prodesse ;  si  aliis, 
etiam  obesse,  cum  minus  idoneis  uti  consuescerem.     Postea  mihi  155 
placuit,  eoque    sum    usus   adulescens,   ut   summorum    oratorum 

lo  Graecas  orationes  explicarem,  quibus  lectis  hoc  adsequebar,  ut, 
cum  ea,  quae  legeram  Graece,  Latine  redderem,  non  solum 
optimis  verbis  uterer  et  tamen  usitatis,  sed  etiam  exprimerem 
quaedam  verba  imitando,  quae  nova  nostris  essent,  dum  mode 
essent  idonea.     lam  vocis  et  spiritus  et  totius  corporis  et  ipsius  156 

15  linguae  motus  et  exercitationes  non  tam  artis  indigent  quam 
laboris  ;  quibus  in  rebus  habenda  est  ratio  diligenter,  quos  imi- 
temur,  quorum  similes  velimus  esse.  Intuendi  nobis  sunt  non 
solum  oratores,  sed  etiam  actores,  ne  mala  consuetudine  ad  ali- 


I.  ad  eum  finem  quern,  'as  far  as': 
de  Nat.  Deor.  ii.  51.  129  :  in  Verr.  i.  6. 
i6  'mansit  .  .  .  usque  ad  eum  finem  dum 
iudices  reiecti  sunt.' 

3.  lectis.  Much  stress  is  laid  upon  the 
proper  choice  of  words  :  Caesar  (Brut.  72, 
253)  held  'verborum  delectum  originem 
esse  eloquentiae.'  Cp.  Brut.  71.  250 
'  itaque  et  lectis  utitur  verbis  et  frequenti- 
bus  sententiis.' 

hoc  .  .  .  vitii,  '  this  defect,'  almost 
equivalent  to  '  difficulty,'  '  hindrance  : ' 
cp.  the  old  use  of  '  vitium,'  retained  in 
legal  phrases,  e.  g.  *  comitiorum  solum 
vitium  est  fulmen'  de  Div.  ii.  18.  43. 

4.  propria -= /fupta,  Ar.  Rhet.  3.  2.  6. 
The  speeches  of  C.  Gracchus  were  studied 
as  models  of  eloquence  in  the  rhetorical 
schools  of  the  Empire ;  they  seem  to  have 
been  extant  in  the  time  of  Appuleius, 
Gellius,  and  Servius.  Cp.  Meyer,  Orat. 
Rom.  Frag.2  pp.  224-250. 

7.  prodesse,  depending  upon  *  anim- 
adverti,'  repeated  alter  ita. 

9.  eoque,  '  and  this  practice.' 

10.  explicarem.,  i.  e.  by  free  transla- 
tion. Cp.  Quinct.  X.  5.  2  *  vertere  Graeca 
in  Latinum  veteres  nostri  oratores  opti- 
mum iudicabant.  id  se  L.  Crassus  in  illis 
Ciceronis  deOratore  libris  dicit  factitasse  : 
id  Cicero  sua  ipse  persona  frequentissime 
praecipit,    quin     etiam     libros    Tlatonis 


[Protagoras]  atque  Xenophontis  [Oecono- 
micus]  edidit  hoc  genere  translatos  :  id 
Messalae  placuit,'  &:c.  For  the  value 
attached  by  Lord  Chatham  to  the  practice 
of  translation  at  sight,  as  giving  a  com- 
mand over  appropriate  diction,  see  Stan- 
hope's Life  of  Pitt,  vol.  i.  pp.  8  and  18. 
Cp.  also  Stanley's  Arnold,  i.  120. 

12.  exprimerem  imitando,  'coined 
by  imitation ' :  tiiis  we  find  especially  the 
case  in  the  philosophical  writings,  with 
such  words  as  qualitas,  perceptio,  and  the 
like.  I  think  these  are  referred  to  here, 
rather  than  such  adaptations  of  Greek 
words  as  scalmus  (§  174)  and  the  like. 
Nagelsb.  Stil.  p.  17,  has  an  interesting 
collection  of  Latin  equivalents  for  Greek 
words  used  by  Cicero. 

13.  quae  nova  essent,  'though  they 
might  be  new.' 

15.  motus  belongs  more  strictly  to 
'  corporis,'  exercitationes  to  the  other 
genitives:  cp.  note  on  §  114;  'lingua 
exercitata  '  occurs  in  §  83. 

17.  quorum,  interrogative,  coordinate 
to  quos  (as  Sorof),  not  relative  (as  Harn.). 
The  distinction  of  Diomcdes,  i.  pp.  293, 
294  'similis  sum  tui  moribus,  similis  sum 
tibi  figura,'  though  often  repeated  by 
grammarians,  quite  breaks  down.  Cp. 
notes  on  §  127,  iii.  47,  Roby,  ii.  §  131 7. 

18.  actores.      '  liistriones    non    inter 
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157  quam  dcformltatcm  pravitatcmquc  vcniamus.  L^xcrccnda  est 
etiam  mcmoria  cdisccndis  ad  vcrbum  quam  plurimis  ct  nostris 
scrii)lis  ct  alicnis ;  atque  in  ca  cxcrcitatione  non  sane  mihi 
displicet  adhibere,  si  consueris,  etiam  istam  locorum  simula- 
crorumquc  rationcm,  quae  in  arte  traditur.  Educenda  deinde  5 
dictio  est  ex  hac  domcstica  cxcrcitatione  et  umbratili  medium 
in  agmen,  in  pulvcrcm,  in  clamorem,  in  castra  atque  in  aciem 
forensem  ;  subeundus  visus  hominum  ct  periclitandae  vires 
ingeni,  ct  ilia  commcntatio  inclusa  in  veritatis  lucem  profcrenda 

158  est.      Legendi    etiam    poetae,  cognoscendae   historiae,    omnium  i< 
bonarum  artium  doctores  atque  scriptores  legendi   et   pervolu- 
tandi  et  exercitationis  causa  laudandi,  interprctandi,  corrigendi, 
vituperandi,  refellendi ;  disputandumque  de  omni  re  in  contrarias 
partis  et,  quicquid  erit  in  quaquc  re,  quod  probabile  videri  possit, 

6.  -citatione  incipit  H  io\.  19.  8.  visus  hominiim  KS  Madvigium  secuti:  vhus 

otnnium,  lulius  Victor,  p,  119:    usus  omnhim  codd.  (nisi  quod  Lg.  2.  "y^d  hominum 
H om.  usus).  II,  eligendi  H.  13.  refellendi  oxti.  H. 


turpes  habitos  Cicero  testimonio  est, 
quern  nullus  ignorat  Roscio  et  Aesopo 
histrionibus  tarn  familiariler  usum,  ut  res 
rationesque  eorum  sua  sollertia  lueretur,' 
Orell.  in  Onomast.  TuU.  s.  v.  Roscius. 
Cp.  pro  Arch.  8.  17;  de  Div.  i.  36.  79  ; 
and  generally  the  oration  pro  Q.  Roscio 
Comoedo. 

2,  memoria,  discussed  more  fully  in 
ii.  86-88. 

4.  locorum  simulacrorumque  rati- 
onem,  '  theory  of  topics  and  of  figures,' 
to  help  out  the  memory,  discussed  more 
fully  in  ii.  83.  351  sqq. 

5.  in  arte,  'in  the  system  of  the 
schools.' 

6.  dictio,  here  personified,  just  as  in 
Brut.  96.  330  'eloquentia'  is  represented  as 
a  maiden  :  '  oratio '  is  similarly  personi- 
fied in  ii.  38.  157,  Tusc.  Disp.  v,  28.  80. 

umbratili,  '  cloistral.'  The  '  umbra- 
cula '  of  the  school  is  constantly  contrasted 
with  the  dust  and  sun  of  real  life :  cp. 
Brut.  9.  37  '  Phalareus  . . .  adulescens  erudi- 
tissimus  ille  quidem  horum  omnium,  sed 
non  tam  arm  is  institutus  quam  palaestra 
.  . .  proccsserat  cnim  in  solem  et  pulverem, 
noil  ut  e  militari  tabernaculo,  sed  ut  e 
Theophrasti  doctissimi  homiiiis  umbra- 
culis.  Of  the  same  orator  Cicero  says, 
de  Leg.  iii.  6.  14,  'mirabiliter  doclrinam 
ex  umbraculis  eruditorum  otioque  non 
modo  in  solcm  atque  in  pulverem,  sed  in 


ipsum  discrimen  aciemque  produxit.'  It 
has  often  been  noticed  that  in  Greece 
endurance  was  measured  by  the  power 
of  bearing  heat  rather  than  cold  :  the 
effeminate  man  does  not  sit  over  the  fire, 
but  shuns  going  out  in  the  sunshine.  Cp. 
Thompson  on  Plato's  Phaedrus,  p.  239  c  : 
Sandys  on  Orat,  19.  64:  De  Quincey, 
'  Classic  Records,'  p.  29. 

8.  visus  hominum.  The  reading  of 
the  MSS.  cannot  be  retained,  for  though 
'  usus  omnium '  might  perhaps  be  taken 
(with  Piderit)  —  *  practical  experience  of 
everything,'  *  usum  subire'  is  quite  with- 
out parallel,  'periculum  subire '  not  being 
sufficiently  analogous.  Ham.  suggests 
'  subcundum  risus  periculum  et  pericli- 
tandae *  without  much  probability.  His 
argument  that  visus  is  not  a  sufficiently 
burdensome  or  dangerous  conception  to 
justify  the  use  of  subire  is  far  from  de- 
cisive. Cp.  Cic.  pro  Quinct.  §  97 ;  Tac. 
Ann.  iv.  8.  [But  the  former  passage 
suggests  that  voltus  may  be  the  right 
reading  here :  visus  is  very  doubtful  in 
Nat.  D.  i.  12,  J.  S.  R.] 

9.  inclusa,  'imprisoned,'  i.e.  prac- 
tised in  retirement. 

veritatis,  §  149. 

13.  in  contrarias  partis,  i.  e.  for  and 
against,  after  the  fashion  of  the  Academics 
(ii.  215):  itt  utramque  pa7'tetn  is  more 
common  in  this  sense  (ii.  260,  id.  207). 
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ellciendum  [atque  dicendum]  ;    perdiscendum  ius  civile,  cogno- 159 
scendae  leges,  percipienda  omnis  antiquitas,  senatoria  consuetudo, 
disciplina  rei  publicae,  iura  sociorum,  foedera,  pactiones,  causa 
imperi   cognoscenda   est  ;    libandus  est  etiam  ex  omni  genere 

5  urbanitatis  facetiarum  quidam  lepos,  quo  tamquam  sale  per- 
spergatur  omnis  oratio.  Efifudi  vobis  omnia  quae  sentiebam,  quae 
fortasse,  quemcumque  patremfamilias  adripuissetis  ex  aliquo 
circulo,  eadem  vobis  percontantibus  respondisset' 

Haec  cum   Crassus  dixisset,  silentium  est  consecutum  ;    sed  35 

10  quamquam  satis  eis,  qui  aderant,  ad  id,  quod  erat  propositum,  ^^^ 
dictum  videbatur,  tamen  sentiebant  celerius  esse   multo,  quam 
ipsi  vellent,  ab  eo  peroratum.     Tum  Scaevola  'quid  est,  Cotta  ?' 
inquit  '  quid  tacetis  ?    Nihilne  vobis  in  mentem  venit,  quod  prae- 


I.  atque  dt'cendtim  inclus.  EKS  om.  PAH,    eligendum  ;  atque  [dicejidtwi]  perdis- 
cendum  Fr.         3.  pactiones,  causa  imperii  om.  H'^. 


I.  atque  dicendum  cannot  be  right, 
but  as  many  MSS.  retain  '  atque,'  omit- 
ting '  dicendum,'  it  is  very  probable  that 
the  true  verb  has  been  lost  before  '  perdi- 
scendum '  :  Koch's  conjecture  (Rhein. 
Mus.  New  Ser.  xvi.  p,  483),  '  eliciendum 
atque  eruendum,'  is  quite  in  Cicero's  way 
(cp.  'correcta  et  emendata,'  Acad.  i.  §  13, 
with  Dr.  Reid's  note),  and  is  very  plaus- 
ible. M  have  '  eligendum,'  but  '  elici- 
endum' is  a  better  reading,  found  in  L 
Lag.  32  (corr.),  and  adopted  by  most 
editors.  Cp.  Acad.  ii.  §  7.  [This  sug- 
gests atque  exprime^tdtan,  J.  S.  R.] 

3.  disciplina  rei  publicae,  '  the  con- 
stitution,' §  3. 

causa  imperi,  'our  imperial  in- 
terests '  :  cp.  '  causa  principum  '  in  §  24. 

4.  libandus,  '  must  be  culled ' :  liOo 
involves  the  two  notions  of  (i)  the  choice 
of  the  best,  (2)  an  incomplete  and  some- 
what superficial  choice. 

5.  facetiarum  quidam  lepos.  The 
words  for  'wit,'  'humour,'  'pleasantry,' 
&c.  are  not  distinguished  so  sharply  in 
Latin  as  by  good  writers  of  English  : 
e.  g.  in  Or.  26.  87  Cicero  says  'aspergentur 
etiam  sales  .  .  .  quorum  duo  genera  sunt, 
unum  facetiarum  (^humour),  alterum  dica- 
citatis  (wit) ' :  but  in  de  Orat.  ii.  54.  218 
facetiae  is  used  as  the  general  term  :  '  cum 

duo  genera  sint  facetiarum,  alterum  aequa- 
biliter  in  omni  sermone  fusum,  alterum 
peracutum  et  breve,  ilia  a  veteribus 
superior  cavillatio  (irony),  haec  altera 
dicacitatis  (wit)  nominata  est.'  Immedi- 
ately below  Cicero  has  '  lepore  et  facetiis.' 
Doedcrlcin's  distinctions  do  not  help  us 


much.      Here  we   may  translate   'witty 
pleasantries.' 

7.  quemcumque  patremfamilias,  § 
132. 

aliquo,  quite  equivalent  to  an  in- 
definite article. 

8.  circulo,  'social  party,'  §  174,  pro 
Balb.  26. 57  'in  conviviisrodunt,  in  circulis 
vellicant':  Liv.  xxxiv.  61.  5  '  in  circulis 
conviviisque  celebrata  sermonibus  res  est ' : 
ad  Att.  ii.  18.  2  'sermo  in  circulis  et  in 
conviviis  est  liberior.' 

§§  160-165.  Cotta  is  still  desirous  of  a 
fuller  exposition  of  the  viexvs  of  Crassus, 
and  begs  Scaevola  to  use  his  influence  thai 
they  may  be  set  forth  more  completely. 
Scaevola  requests  Crassus,  as  a  personal 
favour,  to  justify  his  demand  for  wide 
knowledge  on  the  part  of  the  orator. 

9.  silentium  est  consecutum,  '  a 
general  silence  followed '  ;  we  may  per- 
haps give  the  force  of  '  on  the  part  of  all ' 
to  con-  here,  though  consequi  above  §  152 
and  frequently  hardly  differs  from  sequi. 

13.  quid  tacetis  ?  '  why  are  you  both 
silent  ? '  In  consequence  of  the  ambiguity 
in  the  use  of  the  English  2  pers.  plur. 
(which  is  never  found  with  a  singular  force 
in  Latin,  though  the  1  plur.  is  so  often 
used  for  the  i  sing.),  it  is  best  always  to 
bring  out  the  force  of  a  plural  verb  or 
possessive  pronoun,  when  conjoined  with 
a  singular  vocative.  Cp.  Brut.  3.  11  '  vos 
vero,  Attice,  et  praesentem  me  cura  levatis 
et  absenti  magna  solacia  dedistis ' :  Verg. 
Acn.  ix.  525  '  vos,  o  Calliope,  precor  ad- 
spirate  canenti ' :  i.  140  '  vestras,  Eure, 
domos  '  (with  Forbiger's  collection  of  re- 
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tcrca  ab  Crasso  rcquiratis?'  '  Id  mclierculc'  inquit '  ipsum  attcndo: 
101  taiitus  cniin  cursus  vcrborum  fuit  ct  sic  cvolavit  oratio,  ut  eius 
vim  ct    incitationcm   aspcxcrim,  vestigia    ingrcssumque  vix  vi- 
dcrim,  ct  tamquam  in  aliquam  locupletcm  ac  refcrtam  domum    \ 
vcnerim,    non    explicata   vcstc   ncquc   proposito    argcnto  ncque  5 
tabulis  ct   signis  propalam  conlocatis,  scd    his  omnibus  multis 
magnificisquc  rebus  constructis  ac  rcconditis  ;    sic  modo  in  ora- 
tionc  Crassi  divitias  atque  ornamcnta  cius  ingcni  per  quacdam 
involucra  atque  intcgumcnta  pcrspcxi,  scd  ea  contcmplari  cum 
cupercm,  vix  prospicicndi  potestas  fuit  ;   itaque  ncc  hoc  possum  lo 
dicere,  me   omnino  ignorare,  quid   possidcat,  neque  plane  nosse 
132  atque  vidisse.'  '  Quin  tu  igitur  facis  idem,'  inquit  Scaevola  '  quod    \ 
faceres,  si  in  aHquam  domum  plenam   ornamentorum  villamve 
venisses?    Si  ea  seposita,  ut  dicis,  essent,  tu,  qui  valde  spectandi 
cupidus  esses,  non  dubitares  rogare  dominum,  ut  proferri  iuberet,  15 
praesertim  si  esset  famiharis  :  simiHter  nunc  petes  a  Crasso,  ut  illam 
copiam  ornamentorum  suorum,  quam  constructam  uno  in  loco 
quasi  per  transennam  praetereuntes  strictim  aspeximus,  in  lucem 

5.  7ion  explicavisti  H.  argiunento  II.  7.  modo  om.  E-y,  incl.  K,  habent  Z^PAH. 
lo.  ptospiciaidi  ^t  H:    aspicicndi  o).  12.  /^z;/^m^  (sc.  *  quid  possideat')  Fr. 

13.  villam  If  del.  F.  16.  eyses  KS  cum  LE  Lag.  32  (^corr.),  36  :  essel  //PAHF. 

pefis  M.         17.  quam  om.  H. 

ferences  at  both   places) :    Cic.  de  Nat.  as  in  Hor.  Sat.  ii.  4.  84 ;  6.  103.     Gram- 

Deor.    i.    19.   51    *et    quaerere   a   nobis,  matically  these  ablatives  seem  to  be  ab- 

Balbe,  soletis.'      This  usage  contributes  latives  of  circumstance, 
one  clue  to  the  interpretation  of  the  dif-  argento,  'plate,'  Hor.  Od.  iv.  11.  6; 

ficuk  lines  in  Vergil,  Aen.  x.  185-9,  where  Ep.  i.  6.  1  7,  &c. 

we  should  certainly  read  'crimen,  Amor,  7.  constructis,  'piled  up  together '  = 

vestrum.'     In  Catullus  xxxix.  20,  xcix.  6,  '  coacervatis,' just  as  in  the  next  section: 

where  Munro  maintains  that  z'^j/fcV-^/z^wj,  Lambinus   wished    to    read    '  constrictis,' 

I  think  that  Ellis  and  Baehrens  have  shown  but  needlessly  :  cp.  de  Leg.  Agr.  5.  14  '  vi- 

that  the  word  may  well  have  its  proper  force.  detis  .  .  .  constructam    et    coacervatam 

I.  mehercule  :  cp.  §  164.  pecuniam  xviralem.' 

3.  vim  et  incitationem, 'its  impetuous  10.  prospiciendi, '  of  catching  sight  of 
rush ' ;  the  figure  is  taken  from  a  horse  it  as  from  afar.'  Notice  the  various 
at    full    speed,   to    which    'incit;itus'    is  synonyms. 

often  applied  (e.g.  de  Nat.  Deor,  iii.  6.  15),  12.  Quin,   Madvig,   §   351b.   obs.   3; 

So  the  name  of  the  favourite  horse  of  the  Roby,  §  1617. 

emperor  Gaius  was  Incitatus  (Suet.  Cal,  16,  petes,  future  for  imperative  :    cp. 

55).     Cp.  Acad.  ii.  26.  82  '  ille  sol  qui  Hor.  Ep.  i.  7.   25  '  reddes  forte  latus ' ; 

tanta    incitalione   fertur  ut  ccleritas  eius  Roby,  §  15^9. 

quanta  sit  ne  cogitari  quidem  possit.'  i8.  per  transennam  :  traiiscnna  is  an 

vestigia   iugressumque,    *  the    foot-  obscure  word  :  no  plausible  suggestion  for 

prints  of  its  course.'  its    etymology  has    as    yet   been  otlered  ; 

4.  refertam.  Ell.  notices  that  it  is  and  its  usage  varies.  In  I'lautus  it  always 
somewhat  rare  for  '  refertus '  to  be  used  seems  to  mean  '  a  net '  or  perhaps  '  a 
without  an  ablative  of  material  following  ;  noose'  :  cp.  Jiacch.  792,  Rud.  1236,  Pers. 
but  refers  to  Acad.  i.  4.  17,  pro  Mur.  9.  481.  In  a  fragment  of  Sallust  (p.  139, 
20,  Tac.  Hist.  ii.  56  as  instances.  Kritz\  quoted  by  Servius  on  Verg.  Aen. 

5.  veste    (i.  e.   stragula),    '  coverlets,'  v.  488  and  Nonius,  ii.  p.  859,  we  have 
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proferat  et  suo  quidque  in  loco  conlocet.'  '  Ego  vero  *  inquit  Cotta  163 
*  a  te  peto,  Scaevola  : — me  enim  et  hunc  Sulpicium  impedit  pudor 
ab  homine  omnium  gravissimo,  qui  genus  huius  modi  disputationis 
semper  contempserit,  haec,  quae  isti  forsitan  puerorum  elementa 

5  videantur,  exquirere  : — sed  tu  hanc  nobis  veniam,  Scaevola,  da, 
et  perfice,  ut  Crassus  haec,  quae  coartavit  et  peranguste  refersit  in 
oratione  sua,  dilatet   nobis   atque   explicet.'     *  Ego  mehercule '  164 
inquit   Mucius    '  antea  vestra  magis  hoc   causa  volebam,  quam 
mea,  neque  enim  tanto  opere  hanc  a  Crasso  disputationem  desi- 

o  derabam,  quanto  opere  eius  in  causis  oratione  delector;    nunc 

6.  et  perfice  w  Zr(omisso  da)  Fr.  H  :  et  om.  ceteri.  lo.  eius  om.  H. 


mention  of  a  *  transenna  demissum  Vic- 
toriae  simulacrum,'  where  Nonius  explains 
'  transenna'  h^'  fenestra,  perhaps,  as  Kritz 
suggests,  from  a  misunderstanding  of  this 
passage ;  Servius  defines  it  as  '  funem  ex- 
tensum,'  which  may  perhaps  be  the  mean- 
ing (cp.  Prof.  Key  in  Westminster  Re- 
view, July  1856,  p.  112).  But  the  reading 
of  Macrobius,  iii.  13.  8  (p.  197,  Eyssen- 
hardt)  '  in  transenna  demissum,'  rather 
points  to  '  network '  as  the  force  here  ; 
and  quite  disposes  of  the  rendering  of 
Nonius.  Apart  from  the  grammatical 
difficulty  it  is  not  likely  that  a  figure  of 
Victory  would  have  been  let  down  out  of 
a  window  to  a  man  sitting  at  a  banquet. 
From  the  notion  of  'network,'  'transenna' 
seems  to  have  acquired  that  of  *  lattice- 
work ' — '  cancelli  ferrei,  vel  lignei  vel  vi- 
minei,  qui  fenestris,  aut  etiam  mercibus 
oppositi  visui  pervii  sunt '  (Forcell.)  ;  and 
hence  the  expression  here  used,  '  which  we 
have  taken  a  hasty  glance  at,  in  passing 
by,  as  we  might  at  a  merchant's  wares 
behind  a  lattice-work  screen.'  It  is  clear 
from  the  parallelism  with  per  quaedam 
involucra,  that  some  kind  of  covering  is 
implied.  Botticher  (Hypathraltempel, 
pp.  36  f.)  argues  for  the  meaning  '  sky- 
light,' and  Rein  (Becker's  Gallus,^  ii. 
266)  is  half  inclined  to  accept  this  :  but 
it  does  not  suit  the  history  of  the  word. 
The  passages  in  Ammianus  (20,  ii,  22  ; 
25,  6,  14)  referred  to  by  Freund  do  not 
help  out  his  explanation,  as  in  both  places 
the  word  is  only  used  in  a  comparison. 

4.  The  derivation  and  history  of  the 
word  elementum  are  still  unsolved  pro- 
blems. There  are  fatal  objections,  both  in 
form  and  meaning,  to  referring  it  to  the 
root  a/,  'feed,'  with  Curtius,  or  to  the  root 
a/,  '  grow,'   with  Corssen.     Leo  Meyer, 


who  has  discussed  the  word  very  fully  in 
Bezzenberger's  Beitrage,  vol.  ii.  pp.  86- 
107,  disproves  earlier  attempts  at  expla- 
nation, including  Fick's  ingenious  and 
phonetically  possible  theory  that  it  is 
for  helementum,  and  so  means  '  shoots 
of  green'  (root  ghal,  Vergl.  W.^  i,  81, 
580),  but  has  nothing-  better  to  suggest 
than  that  it  may  have  the  same  root  as 
(p€0iv6os,  and  may  thus  have  meant 
originally  '  small  ends.'  The  word  occurs 
first  in  Lucretius,  who  uses  it  both  for 
'  letters  of  the  alphabet '  and  more  fre- 
quently as  '  primary  particles.'  In  both 
senses  it  corresponds  to  aroix^io.,  where 
the  meaning  of  '  letters '  is  the  primary 
one  :  but  that  it  is  not  a  sufficient  reason 
for  assuming  the  same  for  elementum. 
Pott's  notion  that  it  is  for  el-em-en-tum 
is  a  rather  bad  joke.  Cp.  Max  Miiller's 
Lectures,  ii.  pp.  77  ff. 

5.  sed,  resumptive  after  the  parenthesis; 
Madv.  §  480. 

veniam  da,  *  do  us  this  favour,'  §  98. 

7.  mehercule:  cp.  Orat.  47.  157  '  li- 
bentius  dixerim . . .  mehercule  quam  meher- 
cules.'  The  former  is  quoted  thirty-two 
times  from  the  speeches :  the  latter  occurs 
twice  in  his  early  speech  pro  Sext.  Roscio 
(§§  58,  141).  Midler  allows  it  also  in 
pro  Font.  16,  36,  and  in  Pis.  28.  68,  not 
in  II  Verr.  i.  51.  133  :  it  occurs  five  times 
in  the  letter  ad  Familiares,  once  in  a 
letter  from  Plancus.  Good  editors  do  not 
leave  it  in  Cat.  ii.  7.  16.  Corssen,  ii.^ 
140,  shows  that  Breal  (Melanges,  p.  48) 
is  not  right  in  deducing  from  ftiehereule 
a  nom.  Hcrculus,  and  (ii.^  857)  that  me  is 
an  accusative,  governed  by  itivet,  '  under- 
stood.' 

10.  in  causis  oratione,  'forensic  ora- 
tory.' 
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\crc),  Crassc,  mca  cjuoquc  to  iam  causa  rogo,  ut,  quoniam  tantum 
habcmus  otii,  quantum  iam  diu  nobis  non  contigit,  nc  graveris 
cxacdificare  id  opus,  quod  instituisti  :  formam  cnim  totius  negoti 
opinionc  meliorem  maiorcmque  video,  cjuam  vchcmcnter  probo.' 

36  '  Enimvcro  '  inquit  Crassus  *  mirari  salis  non  quco  ctiam  tc  hacc,  5 
Scacvola,  desidcrare,  quae  ncque  ego  ita  teneo,  uti  ei,  qui  docent, 
neque  sunt  cius  generis,  ut,  si  optime  tcnerem,  digna  essent  ista 
sapientia  ac  tuis  auribus,'  'Ain  tu  ? '  inquit  ille :  'si  de  istis 
communibus  et  pcrvagatis  vix  huic  aetati  audiendum  putas, 
etiamne  ilia  ncglegere  possumus,  quae  tu  oratori  cognoscenda  10 
esse  dixisti,  de  naturis  hominum,  de  moribus,  de  rationibus  eis, 
quibus  hominum  mentes  et  incitarentur  et  reprimerentur,  de 
historia,  de  antiquitate,  de  administratione  rei  publicae,  denique 
de  nostro  ipso  iure  civili  ?  Hanc  enim  ego  omnem  scientiam  et 
copiam  rerum  in  tua  prudentia  sciebam  inesse  ;  in  oratoris  vero  15 

166  instrumento  tani  lautam  supellectilem  numquam  videram.'   '  Potes 
igitur/  inquit  Crassus  '  utaliaomittam  innumerabilia  et  immensa 

I.  iam  KS  Bremio  auctore:  te  iam  AHS-St :  etiam  PF  cum  codd.  3.  r'^om.  H. 
6.  ita  tcneo  KS  :  tenco  PA.     ci  om.  H.  9.  putes  H.  \\.  de  naturis 

ho7)iinum  mentes  H.  14.  jiostro  Hy  32.  16.  suppellectilem  PASH  : 

supellectilem  K  St  YH. 

1.  mea  quoque  te  iam  causa :  Mun-  huic  aetati:  this  must  mean  'by  a  man 
ro,  on  Lucretius,  iii.  208,  sanctions  the  of  my  years '  as  in  §  ^,  s^hci  tuis  auribus, 
MS.  reading,  quoting  other  instances  of  not  as  Harn.  takes  it  '  by  these  young 
'  quoque  etiam '  from   early    Latin,    and  men.' 

from  Verr.  iii.   88.   206,  where  however  14.  nostro,  Tntrod.  p.  2  i. 

Miiller  notes  ^quoque  etiam    iure   susp.  15.  tua  prudentia,  i.e.  in  your  own 

W esenberg ' ;  cp.  Drager,  Hist.  Synt.  ii.  personal    accomplishments,  as   a   states- 

p,  73  :  but  it  seems  better  to  accept  Kiess-  man. 

ling's    correction    (in    Rhcin.    Mus.   xxx.  16.    instrumento,    'stock,     working- 

477)  te  iam,  comparing  §   133  '  te  iam  plant.' Prut.  97.  331 'qui (.loquentiam  locu- 

exoremus.'  pletavissesgraviorum  artium  instrumento': 

2.  graveris,  '  gravcre  '  would  be  the  in  Verr.  iv.  44.  97  '  hostium  spolia  in  in- 
usual  form  in  Cicero  (cp.  Madv.  §  114  b),  strumento  ac  supellectili  Vcrris  numera- 
but  the  form  in  -ris  is  here  preferred  to  bantur.'  Reid  on  Acad.  ii.  31  ;  Roby, 
avoid  hiatus:  Kiihner  (Gramm.  i.p.  441)  Lilrod.  Just.  p.  74. 

quotes  twenty  instances  of  this.  The  form  suppellectilem  is  preferred 

3.  forma,  '  outline,'  '  plan.'  by  some  recent  editors,  but  there  docs  not 
5.  non  queo  :  so  Cicero  always  writes       seem  to  be  any  MS.  evidence  to  outweigh 

for  '  nequeo '  (Kiihner,  i.  p.  528.  :  but  he  the  fact  that  sii-  is  always  short  in  verse, 

uses  '  nequitis,  necjueunt,  nequeamus  {Or.  even  in  the  comic  writers.     The  deriva- 

220  (?),   cp.   i.   250),   nequire,  nequirem,  tion  from  super  hardly  admits  of  doubt, 

nequiret.'  Roby,  §  878. 

«.  Ain  tu  P    'what!'    Orat.    45.    154  §§     166-184.     Crassus    illustrates   by 

*  ain  pro  aisne  . . .  dicimus.'    Cp.  Piut.  41.  several  instances  the  great  importance  of 

152  '  hie  Brutus  :   ain  tu  ?  inquit,  etiamne  legal  knowledge  to  the  orator. 

Q.  Scaevolae.Servium  nostrum  nnteponis?*  17.  igitur,   i.e.  if  you    consider  this 

9.  pervagatis,  '  hackneyed,' iii.  49. 188  knowledge  purely  personal,  and  not  re- 

'  haec  ojicra  cotidiana  ct  pcrvagata.'  quisite  to  an  orator. 
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et  ad  Ipsum  tuum  lus  civile  veniam,  oratores  putare  eos,  quos 
multas  horas  exspectavit,  cum  in  campum  properaret,  et  ridens 
et  stomachans  P.  Scaevola,  cum  Hypsaeus  maxima  voce,  plurimis 
verbis  a  M.  Crasso  praetore  contenderet,  ut  ei,  quem  defendebat, 
5  causa  cadere  liceret,  Cn.  autem  Octavius,  homo  consularis,  non 
minus  longa  oratione  recusaret,  ne  adversarius  causa  caderet  ac 
ne  is,  pro  quo  ipse  diceret,  turpi  tutelae  iudicio  atque  omni  mo- 
lestia  stultitia  adversarii  liberaretur  ?  '  '  Ego  vero  istos,'  inquit —  167 
^  memini  enim  milii  narrare  Mucium — non  modo  oratoris  nomine 

I.  civile  ius  iuuf?i  s"KS  :  tuum  ius  civile  HVKU..  3.  pluribus  Hi.  7.  ttir- 

petulae  I/L,a.g.  32.  8.  £^0  vero  inquit  istos  non  put 0  M  \  oratores  non  put 0  r. 


1.  quos  exspectavit,  *  by  whom  Scae- 
vola was  kept  waiting.'  Cp.  Hor.  Sat.  i.  5. 
9  '  cenantes  .  .  .  exspectans  comites.'  Scae- 
vola— not  of  course  the  on  who  is  taking 
part  in  the  conversation,  but  his  first 
cousin  P.  Mucius  Scaevola,  the  father  of 
the  colleague  of  Crassus  in  his  consulship  : 
see  §§  212,  217,  240,  244  and  Introd.  p. 
21 — was  at  the  time  an  assessor  {171  con- 
silio)  to  the  praetor,  and  could  not  get 
away  until  the  pleaders  had  finished  their 
speeches. 

2.  in  campum,  to  play  with  the 
pila,  cp.  §  217.  et  ridens,  '  half  amused 
i^at  their  ignorance),  and  half  exasperated.' 

3.  Hypsaeus,  M.  Plautius,  cons.  125. 

4.  M.  Crasso,  perhaps  the  grandfather 
of  the  triumvir,  a  solemn  man,  nicknamed 
o.'yiKaaTos  (de  Fin.  v.  30.  92  ;  Plin.  Hist. 
N.  vii.  18). 

a  praetore :  hence  this  was  in  the 
preliminary  stage  of  the  action,  in  iure 
not  in  iudicio. 

5.  'causa  cadere,  'lose  his  case.' 
The  laws  of  the  Twelve  Tables  ex- 
pressly ordained  that  a  guardian  who 
had  committed  a  breach  of  trust  towards 
his  ward  should  be  liable  for  double  the 
amount  (cp.  Bruns,  Fontes  lur.  Rom. 
Ant.'^  p.  32)  '  ea  actione,  quae  proponitur 
ex  lege  xii  tabb.  adversus  tutorem  in 
duplum.'  In  ignorance  of  this  express 
provision  Hypsaeus,  as  counsel  for  a 
minor,  desired  to  obtain  from  the  praetor 
a  statement  of  the  issue  to  be  tried,  in 
which  his  claims  would  be  put  at  more 
than  what  the  case  really  justified.  If 
the  case  was  brought  before  the  court  {in 
iudicio^  in  this  form,  his  client  would  lose 
his  suit  at  once,  according  to  the  general 
rule  '  ut  causa  cadat  is,  qui  non  quem- 
admodum  oportet  egerit '  (de  Inv.  ii.  19. 
57  •  cp.  pro  Rose.  Com.  4.  10  'si  amplius 


HS  numero  petisti  quam  tibi  debitum  est, 
causam  perdidisti,  proptereaquod . .  .  iudi- 
cium  est  pecuniae  certae).'  Octavius,  the 
counsel  for  the  defendant,  instead  of  wait- 
ing until  the  action  was  brought  forward 
(z«  iudicio^  and  then  getting  it  quashed 
at  once  on  the  ground  of  informality, 
exerted  himself  to  the  utmost  before  the 
praetor  {in  iure)  to  hinder  the  suicidal 
action  of  his  opponent. 

5.  homo  consularis.  Henrichsen  ar- 
gues from  the  fact  that  Cn.  Octavius  (cons. 
128)  is  so  described,  while  Hypsaeus 
(cons.  125)  is  not,  that  the  date  of  this 
amusing  scene  must  have  been  127  or 
126.  Bake  on  the  other  hand  argues,  that 
as  Crassus  tells  the  story  as  if  he  had  wit- 
nessed it,  M,  Crassus  cannot  have  been 
praetor  before  107,  and  that  Hypsaeus 
may  have  been  the  son  of  the  consul. 
EUendt  agrees;  but  this  argument  is  very 
weak.  Crassus  may  well  have  heard  the 
story  from  Mucius,  as  Scaevola  says  he 
did.  There  is  more  plausibility  in  Sorof  s 
view,  that  this  remark  of  Scaevola's  is  an 
indication  that  the  same  took  place,  when 
he  was  himself  absent  in  Asia,  i.  e.  in  1 2 1. 
In  that  case  '  consularis '  would  not  be 
added  by  way  of  distinction,  but  only  to 
express  astonishment,  that  a  man  who  had 
held  such  high  office  could  show  such 
disgraceful  ignorance. 

6.  recusaret,  '  was  protesting '  :  to 
'  allege  reasons  against '  is  not  the  same 
as  'to  refuse.'  Cp.  pro  Caec.  28.81  '  Tume 
ad  verbum  vocas  ;  non  ante  veniam,  quam 
recusaro,'  and  §  82  '  quoniam  satis  rccu- 
savi,  venio  iam,  quo  vocas ' ;  Hor.  Ep.  i. 
10.  10. 

7.  turpi  tutelae  iudicio.  A  verdict 
against  a  guardian  in  this  action  caused 
legal  degradation  :  see  Diet.  Ant.  s.  v.  Jn- 

fatnia.  Cp.  Cic.  Caec.  3.  7,  Gaius,  iv.182. 
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scd  nc  foro  qiiidcm  di^^nos  vix  putarim.'  '  Atqiii  iion  dcfuit  illis 
patronis  '  incjuit  Crassus  '  cloqucntia  ncquc  dicciidi  ratio  aut 
copia,  scd  iuris  civilis  scicnlia  :  (^uod  alter  plus  lec;c  ac^endo 
pctcbat,  quain  (luantuin  lex  in  XII  tabulis  permiscrat,  quod  cum 
impctrassct,  causa  caderct  ;  alter  iniquum  putabat  plus  sccum  5 
agi,  quam  quod  crat  in  actionc  ;  ncque  intellcc^cbat,  si  ita  esset 
37  actum,  litem  advcrsarium  perditurum.  Quid  ?  in  his  paucis 
dicbus  nonnc  nobis  in  tribunal!  Q.  Pompei  practoris  urbani 
familiaris  nostri  sedentibus  homo  ex  numero  disertorum  postu- 
labat,  ut  illi,  undo  peteretur,  vetus  atque  usitata  cxceptio  daretur  101 


168 


I.  (iig7ios  vix  pulari  // ha^  32  :  v/x  tuetur  Fr.  coll.  Zumpt,  §  754  adn.  4.  petehat 
turn  lex  II.  5.  causae  H.  6.  cpiod  erat  M  YJS  \  quod  esset  L'^)LVK\\.  7.  hisllbx. 
10.  usitata  om.  AI. 


3.  lege  agendo,  i.  e.  '  in  legis  actione,' 

*  in  a  statutable  action,'  a  phrase  used 
especially  of  actions  based  on  the  laws  of 
the  Twelve  Tables. 

4.  quam  quantum  lex,  &c.  The 
only  rule  of  the  XII  Tables  on  this  subject 
known  to  us  is  that  quoted  above  from 
Bruns  :  cp.  Dig.  xxvi.  7.  55,  §  i.  If  that 
is  here  referred  to,  the  plaintiff  apparently 
tried  to  get  damages  to  more  than  twice 
the  value.  This  appears  to  conflict  with 
Gaius,  iv.  57  ;  but  too  little  is  known  of 
the  facts  of  the  case,  or  of  the  laws,  or  of 
the  formal  procedure  under  a  legis  actio, 
to  enable  us  to  reconcile  the  two  state- 
ments satisfactorily. 

5.  causa  caderet,  'he  would  have 
been  in  the  way  of  losing  ' :  quod  cum 
impetrasset  is  virtually  conditional,  as 
cum  peteret  in  §  168,  Cp.  de  Div.  ii.  8. 
20  *  sin  cum  auspiciis  obtemperatum  esset, 
interiturae  classes  non  fuerunt,'  &c.  It  is 
not,  as  Sorof  and  Harn.  take  it,  a  'past 
jussive '  — cadere  cum  oportebat.     Bake's 

*  coniunctivi  h.  1.  nulla  ratio  reddi  potest  : 
corrigendum,  cadebat '  is  characteristic, 
and  a  specimen  of  many  of  his  criticisms 
which  it  does  not  seem  needful  to 
notice. 

plus  secum  agi,  '  that  more  should  be 
demanded  from  him  ' ;  cp.  Ter.  Haut.  596  ; 
Cic.  Lael.  25.  96:  pro  Cacc.  12.  34.  For 
plus  pctitio  cp.  Gaius,  iv.  §  53,  Cod.  Just, 
iii.  10.  I  do  not  find  any  exact  parallel 
to  the  plus  agi,  but  it  is  like  '  tua  res 
agitur,'  of  a  slightly  different  idiom. 

7.  in  his  paucis  diebus  :  so  most 
good  MSS.  and  the  editions  since  Kayser. 
Cp.  Madv.  §  276,  obs,  4.  Earlier  editors 
omit  in. 

b.   Q,.  Pompeius,  Rufus,  praetor  this 


year  (91)  and  consul  with  Sulla  in  88  ; 
afterwards  murdered  by  the  soldiers  of 
Q.  Pompeius  Strabo  (Mommsen.  iii.  271). 

9.  sedentibus,  i.  e.  in  consilio,  as 
Scaevola  in  the  story  just  related. 

10.  exceptio  is  properly  '  an  equitable 
plea '  on  the  part  of  the  defendant  ( = 
'  ille,  unde  peteretur'  :  cp.  Ter.  Eun.  11), 
inserted  in  the  instructions  {formula^  sup- 
plied by  the  praetor  to  the  iudex  :  e.  g.  a 
sum  of  money  might  have  been  lent  by 
one  man  to  another,  and  the  debtor  might 
have  some  set-off  to  allege,  some  counter 
claim.  If  this  was  not  stated  in  the  in- 
structions, usually  immediately  after  that 
part  which  contained  the  plaintiff's  claim 
\the  iutcntio),  the  index  could  not  take 
any  account  of  it,  but  must  decide  in 
favour  of  the  plaintiff.  Hence  it  was  the 
duty  of  the  defendant's  counsel  to  see  all 

*  exceptiones '  properly  entered  before  the 
praetor.  But  the  '  exceptio  cuius  pecu- 
niae dies  fuerit '  was  of  a  somewhat  dif- 
ferent nature,  being  in  favour  of  the 
plaintiff,  and  was  more  properly  called  a 

*  praescriptio.'  Cp.  Gaius,  iv.  130-132: 
^ir.  Poste  in  his  commentary  translates 
this  passage  thus  :  '  A  few  days  ago,  when 
I  was  present  at  the  tribunal  of  the 
praetor  urbanus,  the  defendant's  advocate 
demanded  the  old  and  common  excep- 
tion :  in  exclusive  respect  of  the  payment 
already  due,  not  knowing  that  it  only 
protected  the  plaintiff,  saving  him,  if  his 
demand  proved  to  be  premature,  from 
])eing  barred  in  a  subsequent  action  by 
the  exception  of  previous  litigation.^  If 
the  i^laintiff  failed  to  qualify  his  claim 
with  this  *  excepHo,'  he  might  be  cast 
'in  iudicio'  on  the  plea  that  he  had  claimed 
more  than  was  due  at   the   time  of  the 
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CUIUS  PECUNIAE  DIES  FUISSET?  quod  petltoHs  causa  compa- 
ratum  esse  non  intellegebat,  ut,  si  ille  infitiator  probasset  iudici 
ante  petitam  esse  pecuniam,  quam  esset  coepta  deberi,  petitor 
rursus  cum  peteret,  ne  exceptlone  excluderetur,  QUOD  EA  RES 

5  IN  lUDICIUM  ANTE  VENISSET.     Quid  ergo  hoc  fieri  turpius  aut  169 
dici  potest,  quam  eum,  qui  hanc  personam  susceperit,  ut  ami- 
corum  controversias  causasque  tueatur,  laborantibus   succurrat, 
aegris  medeatur,  adflictos  excitet,  hunc  in  minimis  tenuissimisque 
rebus  ita  labi,  ut  aliis  miserandus,  aliis  inridendus  esse  videatur  ? 

[o  Equidem  propinquum  nostrum,  P.  Crassum  [ilium  Divitem]  cum  170 
multis  aliis  rebus  elegantem  hominem  et  ornatum  tum  praecipue 
in  hoc  efferendum  et  laudandum  puto,  quod,  cum  P.  Scaevolae 
frater  esset,  solitus  est  ei  persaepe   dicere  neque  ilium  in  iure 
civili  satis  [illi  arti]  facere  posse,  nisi  dicendi  copiam  adsump- 

3.  coeptam  debere  H.  4.  7ie  om.  H.  5.  hoc  om.  H.  10.  illu?n 

Divitem  incl.  K.  post  Bakium,  Cobelum.  cutyi  multis  .  .  .  tu77i  praecipue  S  {cum  habent 
^¥7)  AH  :  et  multis  .  .  .  et  praecipue  ^rKP.  \2.  ferendutn  rF.  14.  illi  arti  incX. 
OKPA  (non  HF)  post  Ernest,  -di  copiaf?i  inci'^iX.  io\.  21  codicis  Harleiani,  a  biblio- 
pegis  perperam  positum. 


action  ;  and  then  if  he  afterwards  sued  for 
the  money  when  all  was  due,  he  might  be 
met  with  the  plea  that  the  matter  had 
been  already  decided  against  him. 

2.  infitiator,  '  the  defendant  who  de- 
nied his  obligation  ' :  cp.  Isidor.  Orig. 
V.  26  *  infitiatio  est  negatio  debitae  rei, 
cum  a  creditore  deposcitur.'  Festus,  p.  1 1 2 
(Miiller)  '  infitiari :  creditum  fraudari.' 

4.  quod  ea  res  in  iudicium  ante 
venisset.  In  this  case  the  counsel  for 
the  defendant  ('  ille  unde  peteretur ') 
claimed  the  insertion  of  the  'exceptio,' 
thus  debarring  himself  from  the  fatal  ob- 
jection which  he  might  otherwise  have 
taken  *  in  iudicio.' 

5.  hoc  .  . .  quam  :  *  hoc '  (abl.  compar.) 
is  pleonastic  before  *  quam ' :  cp.  Madvig 
on  de  Fin.  i.  6.  19  'quo  nihil  turpius 
physico,  quam  fieri  sine  causa  quidquam 
dicere';  Brix  on  Plant.  Mil.  21  'periu- 
riorem  hoc  hominem  si  quis  viderit  aut 
gloriarum  pleniorem  quam  illic  est.'  So 
below  iii.  9.  28  ;  74.  302  '  quo  quidem 
mihi  turpiu«^  videri  nihil  solet,  quam  cum 
.  .  .  sermo  ille  sequitur';  Acad.  i.  12.45. 

6.  personam:  cp.  Ramsay  on  pro  Cluent. 
29.  78.     Reid  on  pro  Sulla,  318. 

ID.  P.  Crassum.  Cp.  Introd.  p.  21, 
note.  The  term  propinquum  nostrum 
seems  to  point  to  some  relationship  be- 
tween L.  Crassus  and   P.  Crassus  Dives, 


who   adopted    the    P.   Crassus    here    in 


question  ;  but  it  is  quite  uncertain  what 
the  degree  of  kinship  was.  It  is  not  at 
all  likely,  as  Sorof  and  Ham,  (not  Adler) 
say,  that  P.  Crassus  the  elder  was  the 
grandfather  of  L.  Crassus.  The  cogno- 
men '  Dives '  was  borne  by  the  father  of 
the  man  who  adopted  P.  Crassus,  and 
therefore  could  hardly  have  been  a  suf- 
ficiently distinctive  name  to  have  been 
used  as  in  the  ordinary  text :  nor  do  we 
find  any  case  of  ille  coming  between  a 
agnomen  and  a  second  cognomen,  as  here. 

1 2.  in  hoc,  a  construction  very  common 
with  words  of  praise  or  blame.  Mayor, 
on  Quinctil.  x.  i.  9  ;  Hand,Turs.  iii.  289. 
For  efferendujn  'to  be  extolled,'  cp.  note 
on  iii.  214. 

13.  ilium,  sc.  Scaevolam  :  there  is  the 
same  contrast  between  'ille'  and  'se'  in 
§  221. 

14.  illi  arti,  bracketed  by  Einesti  as 
an  interpolation  introduced  to  supply  the 
apparent  want  of  a  dative  after  '  satis 
facere.'  Sorof  defends  the  M'ords  by  in- 
terpreting '  in  iure  civili,'  '  in  the  practical 
exercise  or  application  of  the  ius  civile,' 
e.  g.  '  in  respondendo  de  iure  civili,'  while 
*  illi  arti  satisfacere '  is  explained  to  be 
'  to  answer  to  the  claims  of  the  dignity  of 
this  department  of  knowledge.'  But  as  we 
have  (iii.  22.  83)  'satisfacere  in  gestu,'(de 
Leg.  i.  2.  5)  '  satisfacere  in  historia,'  and 
the  like,  it  is  better  to  reject  the  words. 
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sissct — quod  quidcm  hie,  qui  mccum   consul  fuit,   filius  cius  est 
consccutus — nequc  sc  ante  causas  amicorum  tractare  atque  agere 

171  coepissc,  quam  ius  civile  didicisset.  Quid  vcro  illc  M.  Cato? 
Nonnc  et  eloqucntia  tanta  fuit,  quantam  ilia  tempera  atque  ilia 
aetas  in  hac  civitatc  fcrre  maximam  potuit,  et  iuris  civilis  om-  5 
nium  pcritissimus?  Verecundius  hac  de  re  iam  dudum  loquor, 
quod  'adcst  vir  in  dicendo  summus,  quern  ego  unum  oratorem 
niaximc  admiror  ;    sed  tamen  idem  hoc  semper  ius  civile  con- 

172  tempsit.  Verum,  quoniam  sententiae  atque  opinionis  meae 
voluistis  esse  participes,  nihil  occultabo  et,  quoad  potero,  vobis  lo 

38  exponam,  quid  de  quaque  re  sentiam.  M.  Antoni  incredibilis 
quaedam  et  prope  singularis  et  divina  vis  ingeni  videtur,  etiamsi 
hac  scicntia  iuris  nudata  sit.  posse  se  facile  ceteris  armis  pruden- 
tiae  tueri  atque  dcfcndcre  ;  quam  ob  rem  hie  nobis  sit  exceptus; 
ceteros  vero  non   dubitabo    primum    incrtiae    condemnare  sen-  15 

173  tentia  mea,  post  eam  impudentiae  ;  nam  volitare  in  foro,  hae- 
rere  in  iure  ac  praetorum  tribunalibus,  iudicia  privata  magnarum 
rerum  obire,  in  quibus  saepe  non  de  facto,  sed  de  aequitate  ac 
iure  certetur,    iactare    se   in    causis    centumviralibus,  in    quibus 

3.  ius  civile  incl.  K.  M.  om.  H.  5.  ferre:  et  fcrre  H:  ecferre  Fr.  7.  adest : 
est  H.  II.  sententiam  H^  corr.  H^  13.  posse  facile  .  .  .  causas  tueri  K  cum  e  : 
causas  om.  Lagg.  omnes,  7,  &c. 

I .  hie  qui  mecum  consul  fuit,  Introd.  1 7.  in  iure,  *  in  court.'  the  most  general 

p.  21,  note.  term,  to  which  praetorum  tribunalibus 

3.  Cato.  For  his  eloquence  cp.  Liv.  is  added  as  a  closer  specification, 
xxxix.  40.  Huschke,  lurispr.  Ante-lust.  19.  centumviralibus.  The  origin  and 
p.  2,  has  collected  fragments  of  his  utter-  constitution  of  these  courts  of  the  centum 
ances  on  law  ;  cp.  also  Bruns,  Fontes  ^,  viri  are  very  obscure.  It  is  evident  from 
pp.  283-5.  The  Cato  quoted  in  the  the  words  of  Cicero  here  that  their  func- 
Digest  is  more  likely  to  be  his  son.  tions  were  extensive  and  important.  Under 

4.  tempora  refers  more  to  the  troubled  the  Empire  causae  centumviralcs  are 
nature  of  his  age  ;  aetas  to  its  distant  spoken  of  as  giving  the  greatest  oppor- 
date.     Cp.  4.  16.  tunities  for  forensic  eloquence  (Quinct.  v. 

5.  ferre,  'produce.'  10.  115,  Plin.  Ep.  vi.  33,  Dial,  de  Orat. 
7.  vir  in  dicendo  summus,  Antonius.  38),  the  iudicia  publica  coming  mainly 
12.    prope  singularis,    'almost     un-       under     the     cognisance    of    the    senate. 

rivalled.'  Quinct.  iv.  2.  5  '  cum  de  re  constat,  dc  iure 

14.  tueri  atque  defendere, so  united  in  quaeritur,   ul  apu<l  centumviros  '  further 

ad  Fam.  xiii.  64.  i  ;  Tac.  Germ.  14  'ilium  implies  that  they  dealt  with  questions  of 

defendere,  tueri.'  tueri  supposes  only  pos-  law,  not   of  facts.     We  hear  of  no  great 

sible  danger,  as  'to  protect';  defendere  speeches  delivered  by  orators  of  the  Re- 

an  actual  attack,  as  *  to  defend  '  (l)ocd.\  public  before  these  courts.     The  old  form 

16.  volitare,  ii.  14,  loi  '  toto  foro  voli-  of  procedure,   by  action   on   the    statute 

tare  ct  a  causa  ad  causam  ire ' :  haerere,  {l<^f^is   actio)    when    superseded    in    other 

*  hang  about'  :  ii.  292,  iii.  31  ;  the  meaning  courts,  was  retained  almost  solely  in  this 

'  to  be  at  a  loss  '  so  common  in  Cicero  is  of  (Gains,  iv.    31).      The  court  was  at  one 

course  impossible  here.  time  presided  over  by  ex-quaestors,  but 


DE  OR  A  TORE  I, 


163 


usucapionum,  tutelarum,  gentilitatum,  agnatlonum,  adluvionum, 
circumluvionum,  nexorum,  mancipiorum,  parietum,  luminum,  stil- 


Augustns  assigned  this  duty  to  the  decem- 
viri (Suet.  Oct.  36).  At  a  later  time 
they  were  divided  into  two  courts  {hastae, 
Quinct.  V.  2.  21,  xi.  i.  78),  or  four  (Plin. 
Ep.  vi.  33),  the  total  number  then  being 
180.  Paulus  (Fest.  p.  54)  says  'cum 
essent  Romae  triginta  et  quinque  tribus, 
quae  et  curiae  sunt  dictae,  terni  ex  sin- 
gulis tribubus  sunt  electi  ad  iudicandum, 
qui  centumviri  appellati  sunt :  et  licet 
quinque  amplius  quam  centum  fuerint, 
tamen  quo  facilius  nominarentur,  centum- 
viri sunt  dicti.'  This  would  fix  the  in- 
stitution of  the  court  to  after  B.C.  241. 
From  Varro,  R.  R,  ii.  i.  26,  we  learn 
that  the  number  was  not  exactly  100. 
Madvig  (Verf.  ii.  231)  has  noticed  that 
we  never  find  the  title  centtimviri  used 
as  one  of  honour,  like  the  indices  selecii, 
and  he  comes  to  the  conclusion  that  they 
did  not  form  any  special  class  of  jurors, 
but  that  they  were  chosen  in  a  manner 
unknown  to  us  (possibly  by  the  people), 
from  the  general  list,  when  the  praetor 
thought  the  importance  of  the  case  re- 
quired more  than  the  usual  one,  three  or 
five  indices.  The  account  given  by  Mr. 
Long  in  the  Diet.  Ant.  requires  correction 
on  several  points,  (i)  '  Actiones  in  rem  ' 
generally  were  not  brought  before  them, 
but  it  was  their  proper  function  when  the 
facts  of  the  case  were  admitted  to  decide 
the  legal  questions  involved,  as  we  have 
seen  from  Quinct.  iv.  2.  5.  (2)  Ovid's 
words  (Trist.  ii.  93-4)  by  no  means  imply 
any  criminal  jurisdiction  on  the  part  of  the 
centumviri,  but  rather  the  reverse ;  while 
the  account  in  Phaedrus  (iii.  10.  35  ff.) 
does  not  amount  to  more  than  what  we 
learn  from  Pliny  (Ep.  v.  i),that  a  criminal 
case  might  arise  out  of  an  action  tried  be- 
fore their  court  (cp.  the  note  in  Church 
and  Brodribb's  edition,  p.  27,0,  with  the 
phrase  in  Phaedrus — 'quod  bona  possi- 
deat.')  (3)  In  Quinct.  iv.  i.  57  the  correct 
reading  is  undoubtedly  '  iam  quibusdam 
in  iudiciis  maximeque  capitalibus  aut 
apud  centumviros  ipsi  indices  exigunt 
sollicitas  et  accuratas  actiones  * :  there 
is  not  the  slightest  authority  of  any 
value  for  reading  ut,  and  it  spoils  the 
sense. — I  do  not  know  on  what  authority 
Sorof  says  tiiat  the  court  was  established 
about  B.C.  207.  See  Mommsen,  iii. 
.372.     Staatsr.  ii^  220,  592. 

in  quibus  .  .  .  versentur, '  which  deal 
with  the  law  concerning   the  acquisition 


of  property  by  uninterrupted  possession 
[Gains,  ii.  42],  guardianships  [ib.  i.  142], 
gentile  relations  [Gains,  p.  254  (Poste], 
kinship  on  the  father's  side  [ib.  p.  252], 
the  additions  made  to  land  by  rivers  [ib. 
ii.  70],  the  formation  of  islands  in  rivers 
[ib.  ii.  72],  pledges  and  conveyances  [ib. 
i.  119],  rights  with  respect  to  walls,  light, 
and  drippings  [Justin.  Inst.  ii.  Tit.  ii ;  pp. 
197-204,  Sandars],  wills,  and  numberless 
other  things.'  Details  on  these  matters 
will  be  found  in  the  reff.  But  the  fol- 
lowing definitions  may  be  useful :  *  usu- 
capio  dominii  adeptio  per  continuationem 
possessionis  anni  vel  bienni,  rerum  mobi- 
lium  anni,  immobilium  biennii '  (Ulpian, 
xix.  8):  'gentiles — qui  inter  se  eodem 
nomine  sunt — qui  ab  ingenuis  oriundi — 
quorum  maiorum  nemo  servitutem  servivit 
— qui  capita  non  sunt  deminuti '  (Cic. 
Top.  6.  19) :  '  agnati  sunt  cognati  virilis 
sexus  per  virilem  descendentes '  (Paulus, 
Sent.  Rec.  4.  8.  13):  *  itaque  inter  avun- 
culum  et  sororis  filium  non  est  agnatic, 
sed  cognatio,  item  amitae,  materterae 
filius  non  est  mihi  agnatus  sed  cognatus  ' 
(Gains,  i.  156)  :  '  est  autem  alluvio  incre- 
mentum  latens;  per  alluvionem  autem  id 
videtur  adici  quod  ita  paullatim  adicilur 
ut  intelligere  non  possis  quantum  quoquo 
momento  temporis  adiciatur  '  (Just.  Inst, 
ii.    Tit.    I,  partly  from    Gains,    ii.    70): 

*  nexum  Manilius  scribit  omne,  quod  per 
aes  et  libram  geritur,  in  quo  sunt  manci- 
pia  ;  Mucins  quae  per  aes  et  libram  fiant 
ut  obligentur,  praeter  quae  mancipio  den- 
tur.  Hoc  verius  esse  ipsum  verbum  osten- 
dit,  de  quo  quaerit,  id  est,  quod  obligatur 
per  libram  neque  suum  fit ;  inde  nexum 
dictum'  (Varro,  L,  L.  viii.  105,  p.  161, 
Miiller  :  cp.  Sandars'  Justinian,  pp.  51-2): 

*  urbanorum  praediorum  servitutes  sunt 
hae  :  ut  vicinus  onera  vicini  sustineat,  ut 
in  parietem  eius  liceat  vicino  tignum  im- 
mittere,  ut  stillicidium  vel  flumen  recipiat 
quis  in  aedes  suas,  vel  in  aream  vel  in 
cloacam,  vel  non  recipiat,  et  ne  altius 
tollat  quis  aedes  suas,  ne  luminibus  vicini 
officiat '  (Just.  Inst.  ii.  Tit.  iii.  i  :  cp.  Dig. 
viii.  Tit.  2.  §  §  4.  8.  20). 

2.  circumluviois  explained  in  Freund's 
Diet,  and  books  thence  derived  as  '  the 
separation  of  a  piece  of  land  into  the  form 
of  an  island  by  the  gradual  encroachment 
of  a  river,'  i.  e.  I  suppose,  by  a  change  in 
the  course  of  the  river.  Editors  generally 
take  it  to  mean  the  creation  of  an  island 
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licidiorum,  tcstamcntorum  ruptorum  aut  ratorum,  ceterarumque 
rcruni  innuincrabiliuin  iura  vcrscntur,  cum  omnino,  cjuid  suum, 
cjiiid  alicnum,  cjua  re  dcnique  civis  aut  pcrc^^rinus,  scrvus  aut 
174  liber  quispiain  sit,  ignoret,  insi^nis  est  impudentiae.  Ilia  vero 
deridenda  adrogantia  est,  in  niiiioribus  navigiis  rudem  esse  se  5 
confiteri,  quinqueremis  autem  aut  ctiam  maiores  gubernare  didi- 
cissc.  Tu  mihi  cum  in  circulo  decipiare  adversarii  stipulatiuncula 
et  cum  obsigncs  tabcllas    clientis   tui,  quibus  in    tabellis   id  sit 


1.  ruptoritni  aut  ratorum  incl.  KP  post  Ern. ;  habet  S  cum  M. 
IIf2,'^L¥  :  aut  r.  8.  scicjitis  H. 


6.  autem  aut 


in  a  river  by  alluvial  deposits  (cp.  tlie 
story  of  the  formation  of  the  island  in  the 
Tiber  in  Liv.  ii.  5).  Gaius  aj^pears  to 
recognise  only  the  latter  case :  but  Jus- 
tinian discusses  both  with  fulness  (cp.  pp. 
176-8,  Sandars)  ;  it  is  therefore  better  to 
take  the  word  in  the  widest  sense.  Dr. 
Roby  suggests  that  cirawijltivio  is  per- 
haps the  right  form,  as  the  verb  is  circurn- 
Jfuere  ;  but  coUuere  and  alluere  are  tech- 
nically used  (Dig.  xli.  i,  30,  where  the 
various  uses  are  discussed)  and  circuDi- 
lucre  is  also  not  unknown. 

nexorum,  mancipiorum  :  *  bonds 
and  sales,'  made  formally  with  bronze 
and  scales.  See  Maine's  Ancient  Law, 
c.  vii.  *  The  Early  History  of  Con- 
tracts.' 

stillicidiorum.  Munro,  on  Lucr.  i. 
313,  accepts  for  stillicidium  Lachmann's 
canon  which  requires  stiiicidiu??i.  The 
general  truth  of  the  canon  cannot  be  dis- 
puted. Cp.  however  for  this  particular 
word  Corssen,  Ausspr.  i.  518,  ii.  528, 
Roby  §  177.  I,  Sandys  on  Orat.  21,  72. 

I.  ruptorum  aut  ratorum.  The 
genuineness  of  these  words  has  been 
doubted  by  many  recent  editors.  But  Dr. 
Roby  (Journ.  Phil.  xv.  64)  has  shown 
that  they  are  quite  appropriate  in  them- 
selves, and  that  questions  of  wills  fre 
qucntly  came  before  the  centumviri. 
'  Wills  might  be  invalid  {irritd)  either 
because  not  duly  made  {iion  iu?-c  facta), 
or  because,  though  duly  made,  they  were 
displaced  by  subsecjuent  events.  Such 
events  were  {a)  another  will,  {b)  the  birlh 
or  adoption  of  a  son,  {c  the  loss  of  civic 
l)osition  on  the  part  of  the  testator,  and 
{ci)  the  failure  of  all  heirs  named  in  the 
will.  In  the  last  two  cases  the  will  was 
said  irrita  fieriy  in  the  two  former  cases 
it  was  said  rum  pi.  And  these  words 
were  not  always  used  strictly.' 


4.  ignoret,  see  on  *  velit,'  §  30. 

6.  didicisse  :  from  '  confiteri '  we  must 
understand  some  such  word  as  '  profiteri ' 
to  govern  this. 

7.  Tu  mihi :  the  latter  is  ethical  dative, 
the  former  prefixed  (somewhat  out  of 
place)  in  a  rhetorical  question. 

in  circulo,  '  in  some  private  circle,' 
where  there  is  no  danger  of  a  man's  losing 
his  wits  from  nervousness,  as  he  might 
perhaps    in   a    crowded   court.      Cp.    § 

159- 

stipulatiuncula  :  *  stipulatio  est  ver- 
borum  conceptio  quibus  is,  qui  inter- 
rogatur,  daturum  facturumve  se,  quod 
interrogatus  est,  lesponderit,'  Dig.  xlv. 
Tit.  I.  5,  §  I.     Cp.  Gaius,  iii.  92  ff. 

8.  obsignes,  '  seal  up,'  as  the  last  act 
in  concluding  a  contract.  But  the  seal 
was  not  necessary  for  the  legal  obligation, 
but  only  a  measure  of  precar.tion  to  pre- 
vent any  tampering  with  the  words  of  the 
contract.     Cp.  Cic.  Tusc.  Disp.  v.  11.  33 

'  tu  quidem  tabellis  obsignatis  agis  mecum* 
et  testificaris,  quid  dixerim  aliquando  aut 
scripserim.'  Examples  of  such  documents, 
with  a  description  of  the  mode  of  folding, 
tying,  and  sealing  the  wax  tablets  are 
given  in  Bruns',  pp.  233,  257. 

tabellas  quibus  in  tabellis.  Madv. 
§  315  a.  obs.  2.  Ellendt  has  collected 
many  references  and  authorities  for  this 
usage  in  his  note  here — more  than  fifty 
from  Cicero,  excluding  passages  where  res 
is  repeated  ;  but  Kiilmer  (on  Tusc.  Disp. 
v.  I.  i)  is  right  after  all  in  mnintaining 
that  the  repetition  is  comi)aratively  rare 
in  Cicero,  wiiile  very  common  in  Caesar. 
Ellendt  rightly  treats  this  usage  as  imi- 
tated from  legal  documents  where  am- 
biguity was  most  to  be  avoided.  See 
instances  in  Roby's  Introd.  to  Justin, 
p.  ccxxxi. 
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scriptum,  quo  ille  capiatur,  ego  tibi  ullam  causam  maiorem 
committendam  putem  ?  Citius  hercule  is,  qui  duorum  scalmorum 
naviculam  in  portu  everterit,  in  Euxino  ponto  Argonautarum 
navem  gubernarit.  Quid  ?  si  ne  parvae  quidem  causae  sunt,  sed  175 
5  saepe  maximae,  in  quibus  certatur  de  iure  civili,  quod  tandem 
OS  est  eius  patroni,  qui  ad  eas  causas  sine  ulla  scientia  iuris 
audet  accedere  ?  Quae  potuit  igitur  esse  causa  maior,  quam  illius 
militis?  de  cuius  morte  cum  domum  falsus  ab  exercitu  nuntius 
venisset  et  pater  eius  re  credita  testamentum  mutasset  et,  quern 
10  ei  visum  esset,  fecisset  heredem  essetque  ipse  mortuus,  res  delata 
est  ad  centumviros,  cum  miles  domum  revenisset  egissetque 
lege  in  hereditatem  paternam  testamento  exhere^s  filius.  [Nempe] 
in  ea  causa  quaesitum  est  de  iure  civili,  possetne  paternorum 
bonorum  exheres  esse  filius,  quem  pater  testamento  neque  here- 

I.  maiorem  incl.  K.  3.  evertit  H.  4.  7iavim  II.     sine  H^.  sane  H^. 

6.  mos  H.  10.  res  om.  //,  12.  \itempe  itt  ea  causa'\  quaesitiinique  est 

[de  iure  civili']  K  :  nempe  om.  M:  incl.  F:  del.  Ell. 


1.  causam  maiorem  :  cp.  Acad.  ii.  64 
with  Reid's  note. 

2.  Citius,  exactly  equivalent  to  our 
'rather,'  i.e.  sooner.  Cp.  Morris,  Hist. 
Outlines  of  Eng.  Accidence,  p.  109  :  Phil, 
ii.  II.  25  'citius  dixerim  iactasse  se  ali- 
quos  .  .  .  qui  socii  non  fuissent,  quam  ut 
quisquam  celare  vellet '  (with  Prof. 
Mayor's  note)  :  Liv.  xxiv.  3.  12  :  Brut.  67. 
238  '  citius  veteratoriam  quam  oratoriam 
diceres.'  Cp. '  prius,'Ov.  Tr.iv.  i.  57  '  Vere 
prius  flores,  aestu  numerabis  aristas.' 

scalmorum,  '  pegs  acting  as  rowlocks,' 
Vitruv.  X.  8  '  remi  circa  scalmos  struppis 
religati  manibus  impelluntiir  et  reducun- 
tur,'  Gr,  oKaXnos,  Aesch.  Pers.  376,  &c. 
(Xfca\fj.ot  TO.  ^vXa  wv  eKSeovral  ai  Kwnai 
TTpus  TTjv  (Ipeaiav  (Etym.  Magn.  s.  v.). 
Translate  '  a  pair-oar  skiff.' 

3.  Euxino,  notorious  for  its  storms. 

4.  gubernarit,  perf.  subj.,  I  think — 
'  sooner  should  we  find  a  man  steering,' 
Roby,  §  1540.  But  in  §  \OQfuerit  is  fut. 
perf.  ind. 

6.  OS,  as  *  cheek,'  the  exact  equivalent, 
has  not  yet  ceased  to  be  slang,  we  must 
content  ourselves  with  'face  : '  so  Tillotson 
(quoted  by  Webster),  '  this  is  the  man 
that  has  the  face  to  charge  others  with 
false  citations.'  Cp.  ii.  7.  29,  in  Verr. 
iv.  29.  66  *  OS  hominis  insignemque 
impudentiam  cognoscite '  :  pro  Rab. 
Post.  12.  34  'quod  habent  os !  quam 
audaciam.' 


7.  igitur, '  for  instance.'  illius  militis, 
the  soldier  in  the  wellknown  case,  nar- 
rated also  by  Valerius  Maximus,  vii.  7.  i, 
from  whom  we  learn  that  '  omnibus  non 
solum  consiliis  sed  etiam  sententiis 
superior  discessit.' 

12.  testamento  exheres  filius  :  these 
words  have  been  not  unnaturally  suspected 
by  many  editors ;  but  no  known  MS. 
omits  them  ;  and  Dr.  Roby  (Journ.  Phil. 
XV.  66)  has  shown  that  they  are  intended 
to  give  pointedly  the  ground  of  the  son's 
action  :  '  he  brought  a  statutable  action 
for  his  father's  inheritance  as  a  son  dis- 
inherited by  the  will,'  He  adds,  '  the  sus- 
pected words  show  that  in  some  way  the 
son  was  not  merely  passed  over  {praeieri- 
tus),  but  was  disinherited  by  the  will,  and 
they  give  additional  importance  to  the 
word  nominatifn.  No  doubt  the  testator, 
after  appointing  an  heir,  went  on  with  the 
words  ceteri  omnes  exhcredes  sunto^  (^P- 
Sandars' Justinian,  Lib.  ii.  tit.  13.)  It  is 
hard  to  see  why  a  marginal  gloss  should 
have  been  added  here :  it  is  so  per- 
fectly clear  without  it  who  the  niiles 
was.  As  the  law  was  afterwards  settled, 
the  omission  of  the  son's  name  would 
have  made  the  will  invalid,  and  the  son 
would  have  become  '  heres  ab  intestato,' 
and  this  seems  to  have  been  the  result 
in  the  present  case.  Cp.  Gaius,  ii. 
123. 

14.  bonorum  exheres,  Madv.  §  2906. 


1 66 


M.    TL'Ll.I  CICEROXIS 


39  dcm  ncquc  cxhercdem  scripsissct  nominatim  ?  Quid  ?  qua  de  re 
170  inter  Marccllos  ct  Claudios  patricios  ccntumviri  iudicarunt,  cum 
iMarcclli  ab  libcrti  filio  stirpc,  Claudii  patricii  eiusdcm  hominis 
liercditatcm  i^cntc  ad  sc  diccrcnt  redisse.  nunnc  in  ca  causa  fuit  ora- 
177  toribus  dc  toto  stirpis  et  gcntilitatis  iure  diccndum?  Quid?  quod  5 
item  in  ccntumvirali  iudicio  ccrtatum  esse  accepimus,  cum  Ro- 
mam  in  cxsilium  venisset,  cui  Romac  exsulare  ius  csset,  si  sc  ad 


6.  cum  Roniarn  KPSSt  e  coni.  Ell.  :  qui  Roviam  en  F. 


3.  Claudios  patricios,  i.  e.  the  Pul- 
chri,  NcioiHs,  and  Cciiloncs  descended 
from  the  three  sons  of  App.  Claudius 
Caecus  :  of  plebeian  Claudii,  besides  the 
Marcelli,  we  also  find  individuals  bearing 
the  cognomen  of  Asellus  (cp.  ii  64.  25H), 
Canina,  Centumalus,  Cicero  and  Flamen. 
'  Such  plebeian  families  must  evidently 
have  arisen  from  marriages  of  disparage- 
ment, contracted  before  there  was  any 
light  of  intermarriage  between  the  orders  ' 
(Niebuhr.  Hist.  i.  p.  322). 

3.  stirpe,  '  by  title  of  stock.'  I  substi- 
tute for  my  former  note  on  this  difficult 
point  the  following,  which  Dr.  Roby  has 
kindly  furnished.  '  The  case  was  this. 
A  slave  belonging  to  a  Marcellus  had  been 
manumitted,  and  thus,  though  free,  was 
still  attached  to  the  manumittor  and  his 
family.  If  he  died  without  leaving  any 
natural  heirs  {sui  hercdes",  i.e.  children 
still  in  his  power  {in  nianii),  the  inherit- 
ance would  pass  to  his  manumittor,  now 
his  patron,  or  if  his  patron  was  dead,  to 
his  patron's  sons  (Gaius,  iii.  40).  Ijut  the 
son  of  a  freedman  was  in  a  different  posi- 
tion. He  was  freeborn,  and  consequently 
had  no  patron.  If  at  his  death  he  had 
no  'natural  heirs'  his  property  passed  to 
his  agnates,  and  failing  this  to  hxs gentiles 
^Cic.  Verr.  Act.  ii.  1.44.  115;  Gaius,  iii. 
1 7).  Who  were  his  clansmen  {gc7itiles)  ? 
In  the  case  in  question  there  was  evidently 
some  difficulty  in  deciding.  He  was  the 
son  of  a  freedman  of  the  house  of  a 
Claudius  Marcellus.  The  Claudii  were 
an  old  clan,  which  in  the  course  of  time 
had  branched  otf  into  several  houses 
{stirpes).  These  were  ])robably  each  as 
large  as  many  individual  clans.  For  all 
we  know,  they  may  have  regarded  them- 
selves, and  been  regarded  as  to  some 
extent  separate  lines  and  separate  associa- 
tions, marked  by  their  cognomen  as  the 
gens  was  by  the  nomen ;  the  fact  that  the 
clan  was  patrician,  and  the  house  of  the 
Marcelli  plebeian  would  naturally  tend  to 


keep  the  latter  a  separate  organization. 
And  a  house  whose  members  had  held  the 
highest  honours  of  the  state  may  well  have 
claimed  to  be  no  mere  band  of  clients, 
attached  to  a  patrician  clan,  but  to  have 
over  its  own  members  and  dependents  the 
rights,  which  in  smaller  clans  belonged  to 
the  whole  of  the  clan.  Some  case  might 
obviously  be  made  out  for  both  house 
and  clan  to  take  the  inheritance.  But 
another  difficulty  occurs.  In  the  defini- 
tion q{ gentiles  given  by  Cic  Top.  6.  29 
it  is  required  that  they  should  be  of  the 
same  name,  born  of  freemen  {itigenui), 
whose  ancestors  had  never  been  slaves. 
The  Marcellus  in  question  was  not  son  of 
an  ingenuiis  but  of  a  libertus,  his  ancestors 
therefore  had  clearly  been  slaves.  If  on 
this  account  he  was  not  gentilis  to  the 
other  Claudii,  how  could  they  have  been 
gentiles  to  him  ?  What  the  decision  was 
we  do  not  know.  Niebuhr  (Hist.  i.  p.  32 1 
note,  E.  T.)  suggested  that  the  decision 
was  against  the  Claudii,  and  that  the  re- 
quirement of  the  al)sence  of  slavery  in  the 
ancestors  was  really  established  by  the 
decision  in  this  case.  Cp.  also  Mommsen, 
Rom.  Forsch.  i.  p.  382  ;  Huschke,  Studien, 
p.  149.'  Piderit  and  Sorof  maintain  that 
the  freedman  must  have  belonged  origin- 
ally to  a  patrician  Claudius,  and  have  en- 
tered the  family  of  the  Marcelli  after  his 
manumission,  on  the  ground  that  other- 
wise the  Claudii  could  have  had  no  claim 
at  all.  The  question  is  fully  discussed  by 
Ortolan,  Explication  Historique,  §§  1043- 
10  =  2  (vol.  iii.  pp.  42-48,  eighth  ed.), 
and  he  comes  to  the  conclusion  given 
above,  that  the  Claudii  claimed,  as  mem-, 
bers  of  the  gens,  '  source  genealogique 
primitive  et  superieure.'  This  is  also 
Mr.  Long's  conclusion  in  Diet.  Ant.  p. 
568  a.  Cp.  Mommsen,  Rom.  St.  iii  27,  74. 

5.  Quid  ?  quod  certatuna  esse  ac- 
cepimu.s,  'again,  with  regard  to  the 
point  which  I  have  heard  was  discussed.' 

7.  si,  '  on  condition  that.' 
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aliquem  quasi  patronum  applicavisset,  intestatoque  esset  mortuus, 
nonne  in  ea  causa  ius  applicationis  obscurum  sane  et  ignotum 
patefactum  in  iudicio  atque  inlustratum  est  a  patrono  ?  Quid  ?  178 
nuper,  cum  ego  C.  Sergii  Oratae  contra  hunc  nostrum  Anto- 
5  nium  iudicio  privato  causam  defenderem,  nonne  omnis  nostra  in 
iure  versata  defensio  est  ?  Cum  enim  M.  Marius  Gratidianus 
aedis  Oratae  vendidisset  neque  servire  quandam  earum  aedium 
partem  in  mancipi  lege  dixisset,  defendebamus,  quicquid  fuisset 


4.  Auratae  IJ¥v. 


in  hire  versata  om.  M. 
8.  defendebam  H. 


6.  gaditanus  H. 


1.  quasi  patronum  :  the  protector 
would  obviously  stand  to  the  stranger  in 
a  position  analogous  to  that  of  a  man  to 
his  freedman  or  an  advocate  to  his  client : 
qtiasi  is  often  used  in  legal  works  of  ana- 
logous relations :  cp.  Dig,  i.  9,  7,  §  2.  Cp, 
Marquardt,  Rom.  Privatalt.  i.  p.  212 
note.  Lange  uses  the  passage  (i.^  216) 
to  confirm  Mommsen's  view  of  the  client- 
ship  as  arising  out  of  hospitiwn  under  a 
divine  sanction  (Mommsen,  i.  64.  184) 
in  preference  to  Niebuhr's  conception 
of  the  clients  as  the  poorer  portion  of  con- 
quered populations  (i.  323).  Cp.  Staats. 
iii.  57. 

2.  ius  applicationis.  '  The  Romans 
and  the  citizens  of  such  towns  as  stood  in 
a  federal  relation  to  Rome,  were  mutually 
entitled  to  exchange  their  home  for  the 
other  city,  perhaps  under  the  obligation, 
at  all  events  with  the  right,  of  attaching 
themselves  to  a  patron.  This  is  the  mean- 
ing of  the  ius  applicationis,  which  we  find 
connected  with  the  zz/^  <?jr«/aw^/' (Niebuhr, 
i.  p.  324).  The  question  here  at  issue  is 
whether  the  quasi  patronus  of  an  exile 
from  an  allied  state  had  the  right  of  in- 
heritance, in  case  of  intestacy  without  sui 
heredes,  as  ^patrotiiis  would  have  inherited 
from  his  client,  or  his  freedman,  by  the 
XII  Tables. 

4.  C.  Sergii  Oratae,  praetor  B.  C 
97,  a  man  famed  for  his  luxury,  but  of 
unblemished  character  :  Cicero  (ap.  Au- 
gustin.  de  Beata  Vita,  c.  26)  calls  him  '  di- 
tissimus,  amoenissimus,  deliciosissimus.' 
His  surname  Grata  is  said  by  some  to 
have  been  derived  from  the  gold  fish 
{auratae)  of  which  he  was  especially  fond  : 
cp.  Macrob.  Sat.  iii.  15.  2  '  huic  opinioni 
M.  Vnrro  consentit  adserens  eodem  modo 
Licinios  appellatos  Murenas  quo  Sergius 
Orata  cognominatus  est,  quod  ei  pisces 
qui  auratae  vocantur  carissimi  fuei  int  ;  hie 
est  Sergius  Oiata  qui  primus  balncas  pen- 
siles  habuit,  primus  ostrearia  in  Baiano 


locavit,  primus  optimum  saporem  ostreis 
Lucrinis  adiudicavit.'  Festus,  however, 
(s.v.)  derives  it  from  his  custom  of  wearing 
two  very  large  gold  rings.  (For  o  as  the 
popular  pronunciation  of  ati  cp.  Peile, 
Etym.  p.  244  ;  Corssen,  i.^ 655-660;  and 
the  amusing  story  in  Suet.  Vesp.  22). 

5.  iudicio  privato,  i.  e.  before  a  single 
iudex  appointed  by  the  praetor  with  a 
'  formula  iudicii.' 

6.  M.  Marius  G-ratidianus,  the  son 
of  Gratidius,  whose  sister  was  Cicero's 
grandmother,  adopted  by  M.  Marius,  the 
brother  of  the  famous  C.  Marius  :  'summe 
popularis  homo  qui  ob  id  bis  praetor  fuit 
[i.  e.  in  86  and  82],'  Ascon.  in  Tog.  Cand. 
p.  84.  He  was  afterwards  murdered  by 
Catilina  at  the  order  of  Sulla  (ib.).  This 
suit  is  described  somewhat  more  fully  in 
de  Off.  iii.  16.  67  '  M.  Marius  Gratidianus, 
propinquus  noster,  C.  Sergio  Oratae  ven- 
diderat  aedis  eas,  quas  ab  eodem  ipse 
paucis  ante  annis  emerat.  Eae  serviebant 
['  were  subject  to  a  servitude  'J ;  sed  hoc 
in  mancipio  [i.  e.  'in  the  conditions  of  sale* 
=  in  mancipilege\\txQ]  Marius  nondixerat. 
Adducta  res  in  indicium  est.  Oratam 
Crassus,  Gratidianum  defendebat  Anto- 
nius.  Ius  Crassus  urgebat,  "quod  vitii 
venditor  non  dixisset  sciens  id  oportere 
praestari,"aequitatemAntonius,"quoniam 
id  vitium  ignotum  Sergio  non  fuisset,  qui 
[Roby  would  read  cut]  illas  aedes  vendi- 
disset, nihil  fuisse  necesse  dici  nee  eum 
esse  deceptum,  qui  id,  quod  emerat,  quo 
iure  esset  teneret." ' 

8.  in  mancipi  lege.  In  the  sale  of  a 
res  mancipi '  per  aes  et  libram  *  (cp.  Gains, 
i.  119)  the  verbal  statement  of  the  con- 
ditions of  sale  accompanied  the  act  of 
transfer.  Cp.  XII  Tabb.  vi.  i  '  cum 
nexum  faciet  mancipiumque  uti  lingua 
nuncupassit  ita  ius  esto,'  with  Bp.  Words- 
worth's note  (Specimens,  p.  523) :  cp. 
below,  §  245. 

defendebamus,  '  we  maintained.' 
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incominodi  in  mancipio.  itl  si  venditor  scissct  ncqiic  dcclarasset, 
170  pracstare  dcbcrc.  Quo  quidcm  in  gcncrc  familiaris  nostcr  M.  Bu- 
culcius,  homo  ncquc  mco  iudicio  stultus  ct  suo  valdc  sapiens  et 
ab  iuris  studio  non  abhorrcns,  simili  [in  re]  quodam  modo  nuper 
eri'a\it  :  nam  cum  acdis  L.  T^ifio  vendcrct.  in  mancipio  lumina,  5 
uti  turn  esscnt.  ita  rcccpit  ;  T^ufius  autcm,  simul  atque  acdificari 
cocptum  est  in  quadam  parte  urbis,  quae  modo  ex  illis  aedibus 
conspici  posset,  cgit  statim  cum  Buculeio,  quod,  cuicumque  par- 
ticulae  caeli  officeretur,  quamvis  esset  procul,  mutari  lumina  puta- 
180  bat.  Quid  vero  ?  clarissima  MCurii  causa  Marcique  Coponii  nuper  10 
apud  centumviros  quo  concursu  hominum,  qua  exspectatione 
defensa  est?  Cum  Q.  Scaevola,  aequalis  ct  conlega  meus,  homo 
omnium  et  disciplina  iuris  civilis  eruditissimus  et  ingenio  pruden- 
tiaque  acutissimus  et  oratione  maximelimatus  atque  subtilis  atque, 


4.  [itl  re]  om.  Ell.  P  cum  L  Lagg.  2,  36:  habent  KSF  cum  EH:  iure  7  Lagg. 
4,  13.  6.  exacdijicari  H.  10.  copii  H. 


2.  praestare,  §  113;  cp.  de  Off.  iii.  16. 
65  '  Ac  de  iure  quidem  praediorum 
sanctum  apud  nos  est  iure  civili,  ut  in 
his  vendendis  vitia  dicerentur,  quae  nota 
essent  venditori.  Nam  cum  ex  xii  tabulis 
satis  esset  ea  praestari  quae  essent  lingua 
nuncupata,  quae  qui  infitiatus  esset,  dupli 
poenam  subiret,  a  iuris  consultis  etiam 
reticentiae  poena  est  constituta.  Quid- 
quid  enim  e?set  in  praedio  vitii,  id  statue- 
runt,  si  venditor  sciret,  nisi  nominatim 
dictum  esset,  praestari  oportere.' 

3.  neque  .  .  .  et,  Madvij;,  §  455  c. 

4.  Some  of  the  best  MSS.  read  '  simili 
quodam  modo,'  which  I  have  accepted 
with  Piderit :  Kayser  and  vSorof  read  with 
jEH'  simili  in  re  quodam  modo' ;  of  course 
•  simili  in  re '  can  be  easily  explained,  as 
Sorof  says  :  —  in  another  case  of  the  sale 
of  a  house  :  but  what  is  *  quodam  modo 
errare '  ?  It  can  only  be  explained  as 
ironical  *  made  a  little  blunder,'  which  is 
certainly  strained,  and  is  not  defended  by 
Sorof's  reference  to  iii.  43.  171.  [Dr. 
Keid  defends  it,  rendering  '  somehow  or 
other  came  to  blunder.']  Adl-r  suggests 
'simili  in  re  quadam  nuper  erravit,'  taking, 
3  suppose,  ??iodo  as  a  gloss  upon  7ittpcr\ 
but  surely  so  common  a  word  needed  no 
explanation :  it  would  have  been  more 
intelligible  had  the  ambiguous  tnodo 
been  the  subject  of  the  gloss.  Muiher 
reads  '  simili  in  re  contrario  quodam 
modo' 

5.  Fiifio,  cp.ii.  22.  91  ;  iii.  13.  30;  de 


Off.  ii.  14.  50.  Of  Buculeius  nothing 
further  is  known. 

in  mancipio,  used  as  in  de  Off.  iii. 
i^.  67,  quoted  above. 

lumina  recepit,  '  reserved  the  lights.' 
Buculeius  probably  inserted  some  such 
clause  as  'lumina  uti  nunc  sunt  recte 
recipitur,'  i.  e.  reservation  is  duly  made 
of  all  rights  now  existing  with  respect  to 
the  lights,  intending  thereby  to  protect 
himself;  he  sold  the  house  subject  to 
all  existing  servitudes.  Fufius  however 
contended  that  he  had  gitaratiteed  that 
there  should  be  no  obstruction  to  the 
lights,  trusting  probably  to  the  ambiguity 
of  the  word  reciperc,  which  is  used  in  the 
former  sense  in  Cato,  de  R.  R.  249,  Cell, 
xvii.  6,  and  often  in  the  Digest,  and  in 
the  latter  sense  frequently  in  Cicero. 
Dr.  Roby  has  discussed  this  case  very 
fully  in  Jouni.  Phil.  xv.  67-75. 

9.  officeretur,  a  technical  expression 
(as  is  also  ohs(rnere)  for  damaging  the 
lights  of  a  house  by  erecting  build- 
ings:  cp.  de  Off.  iii.  16.  66  '  ut  cum  in 
arce  augurium  augures  acturi  essent, 
iussissenlque  Ti.  Claudium,  qui  aedes 
in  Caelio  monte  habeljat,  demoliri  ea 
quorum  altitude  officeret  auspiciis.' 

10.  M'  Curii  causa:   Introd.  p.  ii. 
14.  limatus  atque  subtilis  :  cp.  Brut. 

52.  197  'quae  quidem  omnia  cum  perite 
et  scienter,  turn  ita  breviter  et  presse 
et  satis  ornate  et  pereleganter  (Scaevola) 
diccrct,   quis   esset    in    populo,    qui    aut 


DE  OR  A  TORE  I. 


169 


ut  ego  soleo  dicere,  iuris  perltorum  eloquentissimus,  eloquentium 
iuris  peritissimus,  ex  scripto  testamentorum  iura  defenderet 
negaretque,  nisi  postumus  et  natus  et,  antequam  in  suam  tutelam 
veniret,  mortuus  esset,  heredem  eum  esse  posse^  qui  esset  secun- 
5  dum  postumum  et  natum  et  mortuum  heres  institutus  ;  ego  autem 
defenderem  eum  hac  turn  mente  fuisse,  qui  testamentum  fecisset, 
ut,  si  filius  non  esset^  qui  in  suam  tutelam  veniret,  M'Curius 
esset  heres,  num  destitit  uterque  nostrum  in  ea  causa  in  aucto- 
ritatibus,   in    exemplis,  in  testamentorum   formulis,  hoc  est,  in 

10  medio  iure  civili  versari  ?     Omitto  iam  plura  exempla  causarum  40 
amplissimarum,  quae  sunt  innumerabilia  :    capitis  nostri  saepe  I8I 
potest  accidere  ut  causae  versentur  in  iure.     Etenim  si  C.  Manci- 
num,  nobilissimum  atque  optimum  virum  atque  consularem,  cum 
eum  propter   invidiam   Numantini   foederis   pater   patratus   ex 

'5  S.  C.  Numantinis  dedidisset  eumque  illi  non  recepissent  post- 
eaque  Mancinus  domum  revenisset  neque  in  senatum  introire 
dubitasset,  P.  Rutilius,  M.  filius,  tribunus  plebis,  iussit  educi,  quod 
eum  civem  negaret  esse,  quia  memoria  sic  esset  proditum,  quern 


8.  in  ea  causa  inclusum  voluit  K. 


12.  accedere  H^ :  accidere  H"^, 


exspectaret  aut  fieri  posse  quicquam 
melius  putaret  ?  '  Or.  20  '  subtili  quadam 
et  pressa  oratione  limati.' 

I.  eloquentium  iuris  peritissimus: 
in  Brut.  39.  144,  where  the  same  trial  is 
referred  to,  this  epithet  is  applied  to 
Crassus,  '  cum  uterque  ex  contraria 
parte  ius  civile  defenderet,  ut  eloquentium 
iuris  peritissimus  Crassus,  iuris  peritorum 
eloquentissimus  Scaevola  putaretur.  "  lUic 
enim  quae  communis  tunc  fuerit  hominum 
opinio  refertur :  hie,  cum  idem  de  se 
dicere  in  Crassi  humanitatem  et  modes- 
tiam  mimine  cadat,  satis  eleganter  etiam 
quod  sibi  consensu  tribuebatur  in  ami- 
cissimi  hominis  laudem  convertit," '  Ell. 

3.  antequam  veniret,  'before  com- 
ing ' ;  most  of  the  older  editors  have 
*venisset':  but  in  oratio  recta  it  might 
have  been  veniet,  not  venerit,  cp.  Ell.  ad 
loc.  A  boy  came  in  suam  tutelam  at 
the  age  of  fourteen  :  Gains,  i.  196. 

9.  in  medio  :  we  should  say  *  to  be 
dealing  with  central  (or  fundamental) 
questions  of  law.'  Cp.  de  Off.  i.  19.  63 
'quae  sunt  ex  media  laude  iustitiae  ' ;  de 
Legg.  ii.  21.  53  '  hoc  .  .  .  e  medio  est  iure 
civili.' 

1 1 .  capitis, '  our  civic  status,'  Ramsay, 


Rom.  Ant.  p.  13;  Holden  on  de  Off.  ii. 
14.  50  'periculum  capitis  inferre.'  For 
C.  Hostilius  Mancinus  see  Mommsen, 
iii.  p.  15. 

13.  nobilissimum,  'Gracchus  and  the 
others  were  saved  by  their  connexions : 
Mancinus  alone,  who  did  not  belong  to 
the  circle  of  the  highest  aristocracy,  was 
destined  to  pay  the  penalty  for  his  own 
and  others'  guilt '  (Mommsen,  1.  c). 

optimum  :  cp.  de  Rep.  iii.  18.  28 
*  consul  ego  [Furius  Philus  cons.  B.C.  136] 
quaesivi  de  Numantino  foedere,  quis 
ignorabat  Q.  Pompeium  fecisse  foedus, 
eadem  in  causa  esse  Mancinum  ?  alter, 
vir  oplimus,  etiam  suasit  rogationem, 
me  ex  s.  c.  ferente,  alter  acerrime  se 
defendit.' 

14.  ex  S.  C,  i.  e.  '  ex  senatus  consulto,' 
words  which  are  generally  so  abbreviated 
in  MSS.  and  inscrr.  Cp.  Roby,  App. 
G. 

17.  P.  Rutilius,  M.  f.,  trib.  pleb.  B.C. 
136,  not  the  man  mentioned  in  §  227, 

quod  negaret.  Cicero  usually  ex- 
tends the  rule  of  *  quod  followed  by  the 
subjunctive  in  alleged  reasons  '  to  the  verb 
of  alleging  itself  Cp.  Roby,  §  1746: 
Madv.  §  357,  obs.  2. 
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pater  suus  aut  populus  vcndidissct  aut  pater  patratus  dedidissct, 
182  ei  nullum  esse  postliminium,  cjuam  jiossumus  repcrire  ex  omni- 
bus rebus  civilibus  causam  contentionemcjue  maiorem  quam  de 
ordinc,  de  civitate,  de  libertate,  de  capite  honu'nis  consularis,  prac- 
scrtim  cum  haec  non  in  crimine  aliquo,  quod  ille  posset  infitiari,  5 
sed  in  civili  iure  consisteret  ?  Similique  in  genere,  inferiore  ordine, 
si  quis  apud  nos  servisset  ex  populo  foederato  seseque  liberasset 

3.  de  ordiiiauda  civituic  K  cum  codd.  ]ilurr.,  qui  tamen  quam  .  .  .  consulaHs  inclusit: 
/lOfittnis,  consularis  pracsertim,  ¥.  6.  inferiore  ordine  iiicl.  K. 


1.  pater  suns.  In  the  fourth  of  the 
XII  Tables  (15runs\  p.  21)  there  was  a 
law  to  the  following  effect :  'si  pater  filium 
ter  venum  duit,  fdius  a  patre  liber  esto.' 
This  triple  sale  seems  to  have  been  pos- 
sible only  as  a  device  for  freeing  the  son 
from  his  father's  potcstas,  the  citizen  to 
whom  he  was  sold  in  each  case  manu- 
mitting him  vindicta.  Twice  the  manu- 
mitted son  fell  back  in  potcstatem  patris, 
but  the  third  time  he  was  free  (Gaius,  i. 
132).  At  a  later  time  this  could  not  be 
done  without  the  son's  consent  (Paul. 
Sent.  ii.  25).  Actual  sale  seems  to  be 
mentioned  only  by  Paul.  Sent.  v.  i.  i 
*  qui  contemplatione  exlremae  necessitatis 
aut  alimentorum  gratia  filios  suos  vendi- 
derint.'  Dionys.  ii.  27  tells  us  that  a  law 
of  Numa  forbade  a  father  to  sell  a  son 
after  he  had  married  with  his  father's 
sanction,  and  argues  from  this  that  pre- 
viously the  power  was  unlimited. 

A  citizen  might  be  sold  by  the  order  of 
the  people,  if  he  failed  to  appear  at  the 
census  without  adequate  reason  (Gaius,  i. 
160),  or  shirked  military  service  (,l)ig. 
xlix.  16.  4   §  loV     Cjx  Cic.  Caec.  34.99. 

pater  patratus :  the  current  notion 
that  the  p.  \i.  was  the  head  of  the  col- 
lege o{  fetiales  (twenty  in  number)  rests 
on  no  good  authority  (cp.  Marquardt,  vi. 
401).  Formal  communications  with  an 
enemy  were  made  by  a  deputation  of 
fetials,  two  or  four  in  number  (Liv.  i.  24. 
6;  ix  5.  4)  from  the  college,  and  of  them 
one  was  constituted  by  a  prescribed  rite 
the  pater  patratus  (Dionys.  ii.  72),  and 
was  thereby  appointed  {patratus)  to  hold 
t.\\(t  patria  potestas  over  the  citizens  whom 
he  had  to  surrender  to  the  enemy. 

2.  ei  nullum  esse  postliminium, 
'  he  has  no  right  of  leturn  to  his  former 
position.'  [A  citizen  taken  prisoner  in 
war  had  postliniiniutn  on  his  release.] 
Cicero  expresses  his  own  view  of  such 
a  case  in  \>xo  Caec.  34.  98  '  Quid  ?  ([uem 
pater  patratus  dedidit,  quo  is  iure  amittai 


civitatem?  Ut  religione  civitas  solvatur, 
civis  Romanus  deditur :  qui  cum  est 
acceptus,  est  eorum,  quibus  est  deditus  : 
si  non  accipiunt,  ut  Mancinum  Numan- 
lini,  retinet  integram  causam,  et  ius  ci\i- 
tatis.'  I  do  not  know  why  Mr.  Long  (ad 
loc.)  calls  this  a  sophistical  ar-^ument ;  it 
would  be  sophistical,  if  it  were  used  to 
show  that  the  state  was  freed  from  its 
obligations  by  an  unaccepted  offer  to  sur- 
render Mancinus,  but  Cicero  says  nothing 
of  that.  This  is  even  clearer  in  his  dis- 
cussion of  the  case  in  Top.  8.  37.  The 
argument  there  advanced,  *  neque  dedi- 
tionem,  neque  donatiouem  sine  acceptione 
intellegi  posse,'  was  against  the  judgment 
of  P.  Scaevola,  and  does  not  seem  to  have 
been  generally  accepted,  for  the  civic 
rights  of  Mancinus  were  restored  to  him 
by  a  lex  (Dig.  50,  Tit.  7,  §  17). 

3.  de  ordine,  the  senatorial  rank. 

4.  de  capite  resumes  and  sums  up 
the  three  preceding  expressions. 

6.  inferiore  ordine,  governed  by 
the  preceding  '  in,'  in  a  person  of  lower 
rank. 

7.  seseque  liberasset,  '  and  had 
bought  his  Ireedom  ' ;  so  Div.  in  Q.  Caec. 
17.  55  '  ut  mos  est  eorum  qui  a  Venere  se 
liberaverunt.'  Although,  strictly  speak- 
ing, a  slave  could  hold  no  property, 
it  came  to  be  the  custom  to  allow  a 
slave  to  retain  a  part  of  his  earnings 
and  so  to  acquire  a  peculium  ;  with  this 
he  might  purchase  his  freedom  (cp. 
Tac.  Ann.  xiv.  42);  and  he  would  then 
(under  certain  conditions,  cp.  Gaius,  i. 
18)  become  a  Roman  citizen.  But  it 
was  a  cardinal  principle  in  Roman  law 
that  no  one  could  be  a  citizen  of  two 
states  at  once  :  cp.  pro  Caec.  §  100  '  cum 
ex  noslro  iure  duarum  civitatum  nemo 
esse  possit.'  Supposing  then  that  he 
returned  to  his  native  '  foederata  civitas,' 
wouhl  he 'postliminio' cease  to  bea  Roman 
citizen  \  There  is  a  case  of  this  kind, 
referred  to  by  Cic.  pro  Balb.  11.  28,  and 


DE  OR  A  TORE  /. 


171 


et  postea  domum  revenisset,  quaesitum  est  apud  maiores  nostros, 
num  is  ad  suos  postliminio  redisset  et  amisisset  banc  civitatem. 
Quid  ?  de  libertate,  quo  iudicium  gravius  esse  nullum  potest,  183 
nonne  ex  iure  civili  potest  esse  contentio,  cum  quaeritur,  is,  qui 
5  domini  voluntate  census  sit,  continuone,  an,  ubi  lustrum  sit 
conditum,  liber  sit  ?     Quid  ?  quod  usu  memoria  patrum  venit,  ut 

5.  ubi  lustrum  sit  cotiditum  :  alii  aliter  turbantur  codices.  6.  sit  om.  H. 


quoted  more  fully  in  Pomponius' readings 
on  Q.  Mucins  Scaevola,  in  Dig.  49,  Tit.  15, 
5,  §  3,  where  Cn.  Publicius  Menander  '  li- 
bertinus  homo '  was  taken  as  an  inter- 
preter by  a  senatorial  commission  back  to 
his  native  land.  He  was  afraid  that  it 
might  afterwards  be  argued  that  he  had 
regained  his  original  franchise  '  postli- 
minio/ and  so  had  ipso  facto  lost  the 
Roman  citizenship.  Hence  '  ad  populum 
latum  est,  ut  is  Publicius,  si  domum 
revenisset,  et  inde  Romam  redisset,  ne 
minus  civis  esset.'  But  as  the  Digest 
(1.  c.)  says,  '  non  est  visa  necessaria  lex, 
quae  lata  est  de  illo,  ut  maneret  civis 
Romanus :  nam  sive  animus  ei  fuisset 
remanendi  apud  suos,  desineret  esse  civis, 
sive  animus  fuisset  revertendi,  maneret 
civis,  et  ideo  esset  lex  supervacua.'  It 
obscures  the  whole  question  to  say,  with 
some  editors,  '  servitute  liberatus  ad  suos 
rediit ;  ab  iis  receptus  non  est ' :  there  is 
no  question  of  this.  Proculus  (Dig.  49. 
15.  7)  held  that  there  could  be  no 
'  postliminium  '  in  the  case  of  '  foederatae 
civitates,'  inasmuch  as  there  could  be  no 
opportunity  for  its  exercise  :  but  as  we  see 
from  the  case  which  Cicero  puts,  though 
no  citizen  of  an  allied  state  could  be 
brought  as  a  prisoner  to  Rome,  01  become 
a  slave  by  coming  there,  as  a  citizen  of  a 
state  enjoying  no  alliance  or  other  friendly 
connexion  would  (cp.  Dig.  49.  15.  5, 
§  2),  it  was  possible  for  a  member  of 
such  a  state  who  had  been  enslaved  by 
others  to  come  to  and  live  in  Rome  as  a 
slave. 

5.  domini  voluntate.  Manumission 
of  the  most  formal  kind  was  effected 
in  one  of  three  ways  :  ( i )  viiidicta,  when 
the  master  appeared  before  the  praetor, 
and  a  third  person  ( '  qui  in  libertatem 
asserebat '),  usually  the  praetor's  lictor, 
laid  a  rod  {virga,  festuca,  vindic/a)  upon 
the  head  of  the  slave,  and  said, '  hunc  ego 
hominem  libeium  esse  aio,'  to  which  the 
master  replied,  'hunc  hominem  liberum 
esse  volo,'  turning  him  round,  and  letting 
him  go.     [It  is  a  common  error,  arising 


from  a  misinterpretation  of  Phaedr.  ii.  5. 
25,  to  suppose  that  this  process  was  ac- 
companied by  a  slight  blow  {alapd)  : 
*  multo  maioris  alapae  mecum  veneunt ' 
can  only  mean  '  it  needs  much  more  than 
that  to  induce  me  to  take  the  trouble 
to  box  your  ears,'  (an  interpretation  given 
by  Bentley  ad  loc).  Mr.  Pinder's  note 
(Less  known  Latin  Poets,  p.  273)  confuses 
the  traditional  alapa  of  the  master  with 
the  use  of  the  vindicta  by  the  assertor : 
Macleane,  on  Hor.  Sat.  ii.  7.  76,  is  equally 
incorrect  in  supposing  the  vindicta  to  be 
used  by  the  praetor.  Cp.  Poste's  Gains, 
pp.  34,  35.  None  of  our  legal  authorities 
mention  anything  like  the  alapa.  Clau- 
dian,  de  Quart.  Cons.  Hon.  615  '  grato 
remeat  securior  ictu,'  need  not  refer  to 
anything  beyond  the  vindicta.  Cp.  Schol. 
on  Pers.  v.  175  '■  festuca,  ea  virga  qua  a 
lictore  percutitur.'  But  Conington  there 
doubts  whether  festuca  is  the  same  as 
vindicta7\  The  praetor  then  gave  judg- 
ment in  favour  of  the  assertor  ('  addice- 
bat ')  and  the  man  was  free. 

(2)  censu  ;  cp.  Ulpian,  i.  8  '  censu  manu- 
mittebantur  olim  qui  lustrali  censu  Romae 
iussu  dominorum  inter  cives  Romanos 
censum  profilebantur ':  this  custom  had 
fallen  out  of  use  in  his  time,  along  with 
the  census.  The  question  here  was 
whether  the  freedom  of  the  slave  dated 
from  the  inscription  of  his  name  upon 
the  censor's  list  as  a  free  man,  or  from 
the  solemn  sacrifice  {stiovetaurilia)  which 
was  said  '  condere  lustrum,'  and  which 
closed  the  proceedings  of  the  censor- 
ship ;  cp.  Liv.  i.  44 :  Munro  on  Lucr.  ii. 
1090. 

(3)  testa??iento^  either  directly,  or  by 
directions  given  to  the  heir  ('  per  fidei 
commissum  ').  See  Ramsay's  Rom.  Ant. 
pp.  100-105. 

6.  quod  usu  venit,  '  in  the  case  which 
happened,'  Roby,  §  1238,  note  3  :  Reid, 
Cic.  de  Sen.  §  7.  Cicero  almost  always 
uses  the  two  words  in  juxtaposition  :  but 
c|).  ad  Att.  vii.  26.  i  '  non  venit  idem  usu 
mihi,  quod  tu  tibi  scribis.* 
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paterfamilias,  qui  ex  Ilisj^ania  Romam  venisset,  cum  uxorem 
praec^nantcm  in  provincia  relicjuissct,  Romae  alteram  duxisset 
I  ncque  nuntium  [)ri()ri  remisissct,  mortuusquc  essct  intestate  et  ex 
utraquc  filius  natus  essct,  mediocrisnc  res  in  contcntionem 
adducta  est,  cum  quacreretur  de  duobus  civium  capitibus  et  de  5 
puero,  qui  ex  posteriorc  natus  erat,  et  de  eius  matrc,  quae,  si 
iudicarctur  certis  quibusdam  verbis,  non  novis  nuptiis  fieri  cum 
181  superiore  divortium,  in  concubinae  locum  duceretur  ?  I  laec  igitur 
et  horum  similia  iura  suae  civitatis  ignorantem  ercctum  et  ccl- 
sum,  alacri  et  prompto  ore  atque  voltu,  hue  atque  illuc  intuentem  lo 
vagari  cum  magna  caterva  toto  foro,  pracsidium  clientibus  atque 
opcm  amicis  et  prope  cunctis  civibus  lucem  ingeni  et  consili 
sui  porrigcntem  atque  tendentem,  nonne  in  primis  flagitiosum 
putandum  est  ? 


2.  Romae  alteraf?i  .  .  .  mortuusqtie  tw  HW  Fr. :  Roviaeqne  alteram  .  .  .  viorfut^s 
esset  KPAS  secuti  Bakium.  4.  contentionetn  AIYx.  :  controversiam  r  edd.  8.  loco 
OPHY.  13.  po7'gentem  H. 


3.  nuntium  remisisset :  i.  e.  for  the 
formal '  renuntiatio,'  or  'repudium,'  which 
was  effected  (afterwards,  according  to 
the  lex  Julia  de  adulteriis,  through  a 
freedman  of  the  family  and  in  the 
presence  of  seven  citizens  as  witnesses) 
by  the  use  of  the  formal  words  ('certis 
quibusdam  verbis ')  *  tuas  res  tibi  habeto.* 
Cp.  Gains  in  Dig.  24.  2.  2.  The  con- 
struction of  this  sentence  is  not  really 
improved  by  Bake's  emendation,  though 
it  has  been  very  generally  accepted, 

5.  de  duobus  civium  capitibus,  by 
a  kind  of  hypallage  for  'the  status  of  two 
citizens.'  Cp.  Ciossrau  on  Verg.  Acn. 
viii.  526  'Tyrrhenusque  tubae  mugire 
per  aethera  clangor.'  This  is  better  than 
to  take  *  civium  capita  '  as  a  mere  peri- 
phrasis for  '  cives,'  a  phrase  which  seems 
to  be  found  only  wilh  numerals. 

8.  divortium  is  used  somewhat  loosely: 
strictly  speaking  'divortium'  is  a  separa- 
tion by  mutual  consent,  opposed  to 
'repudium':  Poste  on  Gains,  i.  §  137; 
Gains  in  Dig.  1.  c. 

in  concubinae  loco  has  fair  support. 

duceretur,  l^Ucndt,  followed  by  Sorof, 
explains  *  would  have  been  married  only 
in  such  a  way  as  to  hold  the  position  of  a 
concubine,'  i.  e.  she  would  only  have 
gained  by  her  marriage  the  rights  of 
a  concubine.  ]kit  it  is  not  easy  to  recon- 
cile this  with  the  force  of  the  imperfect. 


We  should  have  expected  diicta  esset,  as 
the  time  of  the  marriage  was  anterior  to 
that  of  the  decision.  Hence  it  is  better 
to  interpret  *  would  have  been  thereby 
degraded  into  the  position.'  [Dr.  Reid 
suggests  c  chiderdur,  which  gives  excel- 
lent sense.]  We  do  not  know  what  the 
decision  was  in  this  case.  Augustus  after- 
wards made  it  a  criminal  offence  to  con- 
tract a  new  marriage  without  a  fonnal 
divorce. 

9.  erectum  et  celsum :  cp.  Liv.  xxx. 
32.  1 1  '  celsus  haec  corpore  vultuque  ita 
laeto,  ut  vicisse  iam  crederes,  dicebat '  : 
vii.  16.  5  '  celsi  et  spe  hand  dubia  feroces.* 
It  should  be  noticed  that  in  classi- 
cal Latin  (Jor  later  Latin  cf.  *  Gloria  in 
excclsis,^)  celsus  and  excelsus  are  always 
used  of  things  tall  in  themselves,  and  not 
of  things  raised  on  high  by  their  position : 
hence  the  only  legitimate  translation  of 
Longfellow's  '  Excelsior'  is  '  taller.'  Cp. 
T.  L.  Peacock's  Works,  ii.  408  '  Jack's 
beanstalk  was  excelsior  the  higher  it 
grew  :  but  Jack  himself  was  no  more 
celsus  at  the  top  than  he  had  been  at  the 
bottom.' 

13.  atque  tendentem:  Phil.  x.  4.  9 
'  Graccia  tendit  dexteram  Italiae  suumque 
ei  praesidium  poUicetur.' 

flagitiosum,  '  scandalous  impudence  ': 
Lack  13.  47  '  itaque  videas  rebus  iniustis 
iustos  maxime  dolere,  imbellibus  fortes, 
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Et  quoniam  de  impudentia  dixi,  castigemus  etiam  segnltatem  41 
hominum  atque  inertiam  ;  nam  si  esset  ista  cognitio  iuris  magna  ^^^ 
atque  difficilis,  tamen  utilitatis   magnitude  deberet  homines  ad 
suscipiendum  discendi  laborem  impellere  :  sed,  o  di  immortales, 

5  non  dicerem  hoc,  audiente    Scaevola,    nisi   ipse   dicere   soleret 
nullius  artis  sibi  faciHorem  cognitionem  videri.     Quod  quidem  ise 
certis  de  causis    a   plerisque   aHter   existimatur :  primum,  quia 
veteres   illi,   qui    huic   scientiae    praefuerunt,   obtinendae   atque 
augendae  potentiae   suae   causa   pervolgari    artem    suam    nohi- 

o  erunt ;  deinde,  posteaquam  est  editum,  expositis  a  Cn.  Flavio 
primum  actionibus,  nulli  fuerunt,  qui  ilia  artificiose  digesta 
generatim  componerent ;  nihil  est  enim,  quod  ad  artem  redigi 
possit,  nisi  ille  prius,  qui  ilia  tenet,  quorum  artem  instituere  volt, 
habet  illam  scientiam,  ut  ex  eis  rebus,  quarum  ars  nondum  sit, 

I.  segnitieui  K  cum  Ee^  {jsegnicieni\ :   segnitiam  H  Lagg.  13,  32:   segnitatem  PS 
secuti  Nonium,  p,  174,  20.  5.  ille  H.  7-  no?nmatur  II.  ii.  digests 

degenerata  H^ .  14.  habet  PSFSt  cum  codd. :  habeat  Crat.  Ell.  K. 


flagitiosis  modestos ' :  hence  '  flagitiosus ' 
is  a  man  'cuius  vitae  nota  turpitudinis 
inusta  est.' 

§§  185-200.  The  sttidy  of  law  does 
not  present  any  great  difficulties,  and  is 
full  of  interest  alike  for  philologists,  his- 
torians, statesmen,  and  philosophers  :  it 
gratifies  national  pride,  and  secures  re- 
spect in  old  age. 

I.  segnitatem  is  the  form  expressly 
cited  by  Nonius,  and  as  a  solitary  instance 
of  this  form  in  Cicero  seems  more  likely 
to  have  been  altered  to  '  segnitiem '  than 
vice  versa.  Possibly  it  is  intentionally  put 
into  the  mouth  of  Crassus  as  an  archaism, 
but  there  are  no  instances  of  this  kind 
which  are  beyond  doubt.  It  appears  else- 
where only  in  two  fragments  of  Accius. 

6.  cognitionem  videri  :  this  is  really 
the  main  assertion,  so  that  more  correctly 
'non  dicerem  .  .  .  soleret'  would  have 
been  treated  as  a  parenthesis,  and  the 
sentence  would  have  gone  on  'nullius 
artis  facilior  est  cognitio.*  In  Legg.  i.  4. 
14  Cicero  expresses  the  same  view  as  to 
the  case  with  which  ins  civile  could  be 
learnt.  So  in  pro  Murena  13.  28  'si  mihi 
homini  vehementcr  occupato  stomachum 
moverilis,  triduo  me  iure  consultum  esse 
profitebor.' 

7.  primum  quia  .  .  .  deinde,  Acad.  ii. 
36  (Reid). 

8.  huic  scientiae  praefuerunt :  cp. 
de  Fin.  iv.  27.  76  '  omnes  cuicumque  arti- 
fjcio  praesunt,'  with  Madvig's  note. 


obtinendae,  *  maintaining,'  a  meaning 
far  more  usual  than  that  of  '  obtaining,' 
§192. 

10.  editum,  sc.  ius  :  as  '  huic  scientiae  * 
=  'huius  rei  scientiae,'  possibly  Cicero 
thought  that  some  such  expression  had 
preceded,  which  might  be  understood  to 
be  the  subject  of  '  editum ' ;  but  the 
ellipse  is  harsh  ;  and  it  seems  probable 
that  ius  has  dropped  out  of  the  text. 

a  Cn.  Flavio  :  cp.  Liv.  ix.  46.  i 
*  eodem  anno  Cn.  Flavius  Cn.  filius  scriba, 
patre  libertino  humili  fortuna  ortus,  ce- 
terum  callidus  vir  et  facundus,  aedilis 
curulis  fuit.  —  Civile  ius  repositum  in 
penetralibus  pontificum  evulgavit  fastos- 
que  circa  forum  in  albo  proposuit  ut 
quando  lege  agi  posset  sciretur  ' :  so  Cic. 
pro  Mur.  1 1.  25  says,  'inventus  est  scriba 
quidam  Cn.  Flavius  qui  cornicum  oculos 
confixerit,  et  singulis  diebus  ediscendis 
fastos  populo  proposuerit  et  ab  ipsis 
causis  iure  consultorum  sapientiam  com- 
pliant.' Hence  we  see  that  by  carefully 
watching  the  various  cases  which  came 
on  in  court  he  learnt  (i)  the  days  which 
were  fasti  or  nefasti,  (2)  the  forms  of 
pleading  ('actiones')  to  be  employed. 
Cp.  ad  Att.  vi.  1.8;  Arnold,  History  of 
Rome,  ii.  2S6  ;  Mommsen,  i.  485. 

11.  artificiose  got^  vi'iih  componerent, 
generatim  with  digesta  :  cp.  42.  190  'in 
genera  digerat.' 

14.  illam  scientiam,  utj'theknowledge 
(of  logical  method;  necessary  for  him  to 
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187  artcm  cfficcre  possit.      Hoc  video,  dum  brcviter  volucrim  dicere. 
dictum    a   me   esse   paulo   (^bscurius ;   sod  cxpcriar  ct  dicam,  si 

42  polero,  planius.  Omnia  fere,  quae  sunt  conclusa  nunc  artibus, 
dispersa  et  dissipata  quondam  fucrunt  ;  ut  in  musicis  numeri  et 
voces  et  modi  ;  in  gcomctria  lineamenta,  formae,  intervalla.  mag-  5 
nitudines  ;  in  astrologia  caeli  conversio,  ortus,  obitus  motusque 
siderum  ;  in  grammaticis  poctarum  pcrtractatio,  historiarum  cog- 
nitio,  verborum  interpretatio,  pronuntiandi  quidam  sonus  ;  in  hac 
dcnique  ipsa  ratione  dicendi  excogitare,  ornare,  disponere,  me- 
minisse,  agere,  f  ignota  quondam  omnibus  et  diffusa  late  vide-  10' 

188  bantur.    Adhibita  est  igitur  ars  quaedam   extrinsecus  ex  alio 

6.  caeli  astrologia  M.  obitusque  siderum  H.  9.  disponere,  ornare  maluit 

Friediich,  collalo  §  142,  ii.  §  79.        10.  ignota  quodam  viodo  Ham.  Fr.  {quodam  N^]. 


be  able.'  Em.  objects  to  the  repetition 
of  ille,  ilia,  illam,  as  '  pamm  dignum 
Cicerone':  but  cp.  ii.  i.  2  ;  iii.  3,  10. 

1 .  artem,  '  scientific  system.' 

dum  voluerim,  Madv.  §  369,  obs.  3. 
Cp.  Hor.  A.  P.  25  *  brevis  esse  laboro, 
obscurus  fio.' 

2.  experiar  et  dicam,  *  I  will  try  to 
speak':  Seyff.  on  Lael.  p.  210. 

4.  musicis,  see  note  on  §  10. 
numeri,  '  rhythms,'  (not  *  harmonies,' 

which  were  hardly  known  to  ancient 
music:  see  Diet.  Ant.  ii^.  p.  199). 

5.  voces,  '  notes  ' ;  modi,  'tunes.' 
formae,  '  figures ' ;  cp.  Boet.  Inst.  Ar. 

ii.  16'  hoc  autem  nos  subiectarum  forma- 
rum  descriptioncs  docebunt.' 

intervalla, '  dimensions,'  i.e.  extensions 
of  space.  Dr.  Roby  has  called  my  atten- 
tion to  several  passages  in  Boetius,  Instit. 
Arithm.  which  clearly  establish  this  mean- 
ing, e.g.  ii.  4  (p.  88,  ed.  Friedlein)  'pri- 
mum  intervallum  linea  est :  duo  vero  in- 
tervalla sunt  longitudo  et  latitudo  :  id  est, 
linea  et  superficies  :  tria  vero  intervalla 
sunt  longitudo,  latitudo,  altitude,  id  est 
linea,  superficies  et  soliditas.'  Cp.  Balb. 
in  Script.  Grom.  p.  94,  ed.  Lachmann. 
The  Greek  equivalent  is  SidaTrjfia  :  cj"). 
Nicom.  Inst.  Arilhm.  ii.  6.  §  4  (Ritler  and 
Trcller,  Hist.  Phil.''  p.  71). 

6.  astrologia,  '  astronomy '  :  see  note 
on  §  O9. 

7.  in  grammaticis,  'literature'  (here 
neuter),  see  note  on  §  10. 

8.  quidam  here  approximates  to  the 
meaning  of  certus,  '  definite,'  with  which 
it  is  coupled  in  §  254  :  cp.  iii.  12.  44,  and 
sensu  quodam  in  ii.  43.  184. 


9.  excogitare,  &c.,  the  usual  five-fold 
division,  although  dispositio  properly  pre- 
cedes elocutio.     Introd.  p.  57. 

ovnaxe  =^  eloiutio,  cp.  §  142. 

10.  tigiiota  is  defended  by  Pid.  (ed.  4) 
thus:  **thcy  knew  the  things,  and  yet 
on  the  other  hand  they  did  not  know 
them  {vidcbantur  ignota),  because  they 
had  no  consciousness  of  the  proper  mean- 
ing of  the  five  divisions  and  their  mutual 
connexion  :  §  14  '  totius  rationis  ignari.' 
Tac.  dial,  de  or.  19  '  erant  enim  haec 
(i.  e.  '  principiorum  prneparatio,  narrati- 
onis  series,  argumentorum  gradus,'  and 
generally  *  quidquid  Hermagorae  libris 
praccipitur ')  nova  et  incognita,  et  ipsorum 
quoque  oratorum  paucissimi  praecepta 
rhetorum  .  .  .  cognoverant."  But  this  is 
quite  unsatisfactory  :  it  does  not  do  away 
with  the  awkwardness  of  videbantur,  nor 
is  the  ignorance  of  scientific  rules  about 
things  identical  with  ignorance  of  the 
things  themselves.  Adler  reads  '  diiuncta,' 
Sorof  '  disiccta  ' :  Bake  rejects  '  ignota  .  .  . 
videbantur':  Madvig  approves  the  con- 
jecture of  Schuetz,  'infinita';  Stangl  has 
*  incondita  ' ;  Dr.  Reid  suggests  incognita 
in  the  sense  of  incerta  (comparing  Acad, 
ii  16),  which  seems  the  best  conjecture. 
Ham.  believes  the  corruption  is  more 
extensive  and  proposes  'ignota  quodam- 
modo  omnibus  videbantur  et  late  diffusa 
vagabantur '  as  at  least  answering  to  the 
re(iuircments  of  the  sense. 

dififusa,  '  unconnected.'  Nagelsb.  Stil. 
p.  386. 

11.  adhibita,  'was  called  in,'  §  157. 
ara  quaedam,  sc.  logic. 
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genere  quodam,  quod  sibi  totum  philosophi  adsumunt,  quae  rem 
dissolutam  divolsamque  conglutinaret  et  ratione  quadam  con- 
stringeret  Sit  ergo  in  iure  civili  finis  hie  :  legitimae  atque  usitatae 
in  rebus  causisque  civium  aequabilitatis  conservatio.  Turn  sunt  189 
5  notanda  genera  et  ad  certum  numerum  paucitatemque  revocanda. 
Genus  autem  id  est,  quod  sui  similis  communione  quadam,  specie 
autem  differentis,  duas  aut  pluris  complectitur  partis ;  partes 
autem  sunt,  quae  generibus  eis,  ex  quibus  manant,  subiciuntur ; 
omniaque,   quae  sunt  vel  generum  vel  partium  nomina,  defini- 

9.  omnia  quaeque  H. 


2.  conglutinaret,  a  favourite  word 
with  Cicero,  cp.  Nag.  Stil.  §  1 33  ad  fin., 
Seyffert  on  Lael.  9.  32  (p.  233).  So 
TrpoaKoWdoOai  in  Plat.  Phaed.  82  E:  St. 
Matth.  xix.  5  (but  Tisch.  KoWrjOrjaerai) : 
Eph.  V.  31.  We  have  the  same  contrast 
v^ith  'dissolvere'  in  Cat.  Mai.  20.  72 
*  hominem  eadem  optime  quae  congluti- 
navit,  natura  dissolvit.'  In  translation  it 
is  better  to  change  or  drop  the  metaphor. 

3.  Sit  ergo:  cp.  Top.  2,  9  '  sed  ad  id 
totum,  de  quo  disseritur,  turn  definitio 
adhibetur,  quae  quasi  involutum  evolvit 
id,  de  quo  quaeritur :  eius  argumenti 
talis  est  formula  :  ius  civile  est  aequitas 
constituta  eis,  qui  eiusdem  civitatis  sunt, 
ad  res  suas  obtinendas.' 

finis,  '  object ' :  de  Inv.  ii.  156  '  placet 
in  iudiciali  genere  finem  esse  aequitatem, 
in  deliberativo  .  .  .  utilitatem,  in  demon- 
strativo  honestatem  ' :  i.  6  *  oratoris  quid 
officium  et  quid  finem  esse  dicamus, 
intellegemus  cum  id,  quod  facere  debet, 
officium  esse  dicemus,  illud  cuius  causa 
facere  debet,  finem  appellabimus ' :  de 
Off.  i.  39.  138  '  domum  .  .  .  cuius  finis  est 
usus.'  This  use  is  common  in  Quintilian  : 
and  has  been  wrongly  denied  to  Cicero. 
But  Seyffert,  on  Lael.  6.  22,  well  shows 
that  'finis'  always  denotes  the  highest 
ultimate  end,  and  merely  the  purpose  in 
view  at  the  time. 

4.  aequabilitatis,  'equity,'  cp.  ii.  85. 
345  '  quid  cum  fide,  quid  cum  aequa- 
bililate  .  .  .  fecerit.' 

5.  notanda  genera,  Or.  53.  177 
'notandum  certe  genus.' 

paucitatemque, '  and  that  the  smallest 
possible,'  that  no  species  may  be  left 
outside  \\it  genera,  which  ought  to  have 
been  brought  under  one  or  other  of  them. 
Cp.  de  Inv.  i.  22.  32  '  paucitas  in  par- 
titione  servatur,  si  genera  ipsa  rerum 
ponuntur,  neque  permixte  cum  partibus 
implicantur.' 


6.  Genus,  the  translation  of  -yevos, 
first  used  apparently  by  Plato  (e.  g.  Parm. 
129  C  avTo.  TO.  ^iv-q  tc  Kai  €i8t])  in  this 
sense — cp.  Ast,  Lex.  Platon,  p.  382 — and 
more  regularly  by  Aristotle :  cp.  Top.  i. 
4.  6  yevos  Se  kari  to  Karoi  irXeiovoJv  Kal 
Sia<p€puvTajv  Tu<  eiSfi  ev  tw  tl  hari  Karr]- 
•yopovfjifvov'  €v  TW  Tl  ((TTi  Si  tcarriyopdaOat 
ToiavTa  XeyeoOoj,  6aa  dpfioTTei  hpojTTjdiVTa 
aiTo^ovvai,  t'i  (oti  to  irpoKd^fvov.  For  the 
real  force  of  the  terms 'genus'  and'  species* 
see  Mill's  Logic,  book  i.  ch.  vii.  §  3. 

similis  is  of  course  ace.  plur. :  on  these 
forms  in  -is  cp.  Monro's  Lucret.^  p.  35, 
and  Neue,  i.  p.  252  sqq. 

7.  partis  =■  species  =  formae  =  ei'57;.  Cp. 
Top.  7.  31  'in  divisione  formae  sunt,  quas 
Graeci  (iSrj  (al.  Ideas,  but  see  Dr.  Thomp- 
son's note  on  Plat.  Phaedr.  p.  249  C) 
vocant :  nostri,  si  qui  haec  forte  tractant 
"  species  "  appellant,  non  pessime  id  qui- 
dem,  sed  inutiliter  ad  mutandos  casus  in 
dicendo.  Nolim  enim,  ne  si  Latine  possit 
quidem  dici,  "specierum  "  et  "  speciebus  " 
dicere,  et  saepe  eis  casibus  utendum  est : 
at  "  formis  "  et  "  formarum  "  velim.'  Cp. 
Priscian,  i.  p.  355,  ed.  Kr.  and  Acad.  ii. 
18.  58  '  species  et  quasdam  formas,'  where, 
as  Dr.  Reid  justly  notes,  '  quasdam  '  marks 
the  fact  ihat/ormas  is  a  translation.  There 
was  a  technical  distinction  between  pars 
and /orma,  as  we  see  from  Top.  7.  31 
'  formas  qui  putat  idem  esse,  quod  partes, 
confundit  artem  et  similitudine  quadam 
conturbatus  non  satis  acute,  quae  sunt 
secernenda,  distinguit ' ;  ib.  33  '  formarum 
certus  est  numerus,  quae  cuique  generi 
subiciantur  :  pai  tium  distributio  saepe  est 
infinilior,  tanquam  rivorum  a  fonte  de- 
ductio.'  But  the  distinction  is  practically 
very  slight.  Cp.  Reid  on  Acad.  i.  26.  30; 
de  Fin.  iv.  4.  8. 

9.  omniaque :  construe  '  exprimen- 
dumque  est  quam  vim  omnia  habeant 
quae.' 
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tionibiis,  quam  vim  habcant,  est  cxprimcndum  ;  est  enim  definitio 
reruni  carum,  (juac  sunt  eius  rci  propriac,  quam  dcfinire  volumus, 

100  brevis  et  circumscripta  quacdam  explicatio.  Iliscc  ego  rebus 
excmpla  adiungcrem,  nisi  apud  quos  haec  haberetur  oratio 
cernerem  ;  nunc  coinplcctar,  quod  proposui,  brcvi  :  si  enim  aut  5 
mihi  faccre  licucrit,  quod  iam  diu  cogito,  aut  alius  quispiam  aut 
me  impcdito  occuparit  aut  mortuo  efifccerit,  ut  primum  omne  ius 
civile  in  genera  digerat,  quae  perpauca  sunt,  dcinde  eorum  gene- 
rum  quasi  quaedam  membra  dispertiat,  tum  propriam  cui usque 
vim  definitione  declaret,  perfectam  artem  iuris  civilis  habebitis,  »ol 
magis    magnam    atque   uberem,  quam    difficilem    et    obscuram. 

101  Atque  intcrea  tamen,  dum  haec,  quae  dispcrsa  sunt,  cogantur, 
vel  passim  licet  carpentem  et  conligentcm  undique  repleri  iusta 


3.  et  om.  H.     brevms  Fr. 
12.  coganttir  Y.YJ^  :  cognntur a^V KWY . 
soli :  ista  L  Lagg.  4,  13,  32,  36  :  istam 


5.  h-evis  eiiiin  II.  6.  diu  om.  M. 

13.  rcplcre  istam  H:  zmj/^z  Lagg.  i6,  17,81 
.    scieiitiam  HUZ'^  Lag.  2.,  &c. 


2.  propriae,  Top.  6.  29  '  sic  igitur 
vcteres  praecipiunt :  cum  sumpscris  ea 
quae  sint  ei  lei,  quam  definiie  vel  is,  cum 
aliis  communia,  usque  eo  persequi,  dum 
proprium  efficiatur,  quod  nullam  aliam 
in  rem  transferri  possit.'  '  Proprium '  is 
here  used  of  course  rather  in  the  sense  of 
the  '  differentia '  of  the  logicians  than  in 
the  sense  of  their  '  proprium '  :  op.  Mill's 
Logic,  book  i.  ch.  vii.  §  7. 

3.  circumscripta,  '  strictly  limited.' 

4.  haberetur :  it  is  usual  thus  to 
attract  into  the  impf.  conj.  (instead  of 
the  present)  a  verb  depending  upon  a 
hypothetical  impf.  conj.  So  '  quae  esset ' 
in  §  210:  'quod  liqueret '  in  de  Nat. 
Deor,  it.  i.  3.  Cp.  ad  Fam.  iii.  i.  i  *  si 
ipsa  res  publica  tibi  narrare  posset,  quo 
modo  se  haberet,  non  facilius  ex  ea  cog- 
nosccre  posses  quam  ex  liberto  tuo 
rhania.'  Some  editors  (misled  by 
Goerenz  on  Acad.  i.  2.  4)  have  wished  to 
correct  this  to  '  habetur,'  but  cp.  de  Off. 
iii,  22.  88  'debercmus  cum  illis  sic  agere 
ut  cum  colonis  soleremus,'  (Or.  contra 
codd.  solemus),  though  I  doubt  Holden's 
explanation. 

6.  quod  iam  diu  cogito.  There  is 
no  more  reason  to  suppose  this  is  true  of 
Crassus,  than  to  imagine  that  Varro 
really  intended  to  write  in  Latin  upon 
philosophy  (Acad.  Post.  i.  2.  4^  Cicero 
is  here  making  Crassus  the  mouth-piece 
of  his  own  views  and  feelings,  as  he  does 


with  regard  to  translation  from  Greek  in 
§  155,  to  his  nervousness  in  beginning 
to  speak  in  §  121,  and  to  his  intention  to 
give  advice  on  law  in  his  old  age  in  §  199. 
A.  Gellius  (i.  22.  7)  says,  '  M.  Cicero  in 
libro,  qui  inscriptus  est  de  iure  civili  in 
artem  redigendo  verba  haec  posuit ' :  this 
was  perhaps  the  beginning  of  a  sixth 
book  De  Legibus,  which  was  never  com- 
pleted. Cp.  Orelli's  Cicero  (ed.  ii.),  vol. 
iv.  p.  979  ;  Spalding  on  Quint,  xii.  3.  10; 
Baiter's  de  Legibus,  p.  312.  (Otherwise 
Prof.  Ramsay  in  Diet.  Biog.  i.  p.  731  a, 
and   C.   F.  W.   Miiller  in   Cicero,  iv.  3. 

11.  uberem  :  Schleicher,  Ccmp.^  p.  242 
(after  \Valther),  maintained  that  this  ad- 
jective was  entirely  distinct  in  origin  from 
ttber  —  ov6ap,  'udder';  but  this  view  is 
now  generally  abandoned.  Cp.  Curtius, 
Princ.  i.  312  :  Brugmann,  Grundz.  §  154. 

12.  cogantur  :  the  subjunctive  is  neces- 
sary here,  as  purpose  is  implied.  Madvig, 
§  360.  Ham.  defends  the  indicative  as 
intended  to  intimate  that  the  collection  is 
already  being  made,  or  at  any  rale,  that 
Crassus  wishes  to  be  considered  as  en- 
gaged on  it. 

13.  iusta,  'adequate,'  cp.  Or.  41,  140 
'  iusta  esset  excusatio.'  Friedrich,  on  the 
strength  of  some  good  MSS.,  prefers 
re  pic  re  iustam  scicntiam  ;  but  this  was 
not  the  concern  of  the  orator,  to  draw  up 
a  system  of  law. 
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iuris  civilis  scientia.    Nonne  videtis  equitem  Romanum,  hominem  43 
acutissimo  omnium  ingenio,  sed  minime  ceteris  artibus  eruditum, 
C.  Aculeonem,  qui  mecum  vivit  semperque  vixit,  ita  tenere  ius 
civile,  ut  ei,  cum  ab  hoc  discesseritis,  nemo  de  eis,  qui  peritissimi 

5  sunt,  anteponatur  ?  Omnia  sunt  enim  posita  ante  oculos,  conlocata  192 
in  usu  cotidiano,  in  congressione  hominum  atque  in  foro  ;  neque 
ita  multis  litteris  aut  voluminibus  magnis  continentur ;    eadem 
enim  elata  sunt  primum  a  pluribus,  deinde  paucis  verbis  com- 
mutatis  etiam  ab  eisdem  scriptoribus  scripta  sunt  saepius.    Acce-  193 

o  dit  vero,  quo  facilius  percipi  cognoscique  ius  civile  possit,  quod 
minime  plerique  arbitrantur,  mira  quaedam  in  cognoscendo  sua- 
vitas  et  delectatio  ;  nam,  sive  quem  haec  Aeliana  studia  delectant, 

5.  omnia  enim  sunt  PA  cum  e  :  omnia  sunt  enim  ZTKSF  :  cf.  Madvig,  ad  de  Fin,  i. 
§  43.  8.  pluribus  H,  a  omisso.  12.  Aeliana  optime  coni.  Madvig. :  aliena  on. 

''haec  om.  Lg.  32  neque  opus  est'  Vassis  :  om.  M. 


3.  C.  Aculeonem  :  cp.  ii.  i.  2  *  Aculeo 
quocum  erat  nostra  matertera,'  i.e.  Helvia, 
the  sister  of  Cicero's  mother.  He  is 
probably  the  Aculeo  whom  Crassus  is 
mentioned  as  defending  against  Grati- 
dianus  in  ii.  65.  262.  In  Brut.  76.  264, 
Cicero  said  of  his  cousin  C.  Visellius 
Varro  *  praeterea  perfectus  in  litteris 
iurisque  civilis  iam  a  patre  Aculeone 
traditam  tenuit  disciplinam.'  We  have  no 
evidence,  I  believe,  to  determine  whether 
the  *  nomen '  of  Aculeo  was  Visellius, 
or  whether  his  son  was  adopted  by  a 
Visellius :  the  former  is  perhaps  the 
more  probable. 

4.  cum  ab  hoc  discesseritis,  'when 
you  have  excepted  our  friend  here,'  sc. 
Scaevola  :  cp.  ad  Fam.vi.  12.  2  'Caesaris 
familiares  .  .  .  cum  ab  illo  discesserint,  me 
habent  proximum'  :  ib.  i.  9.  18  ;  ad  Att.  i. 
17.  5  'amoris  erga  me,  cum  a  fraterno 
amore  domesticoque  discessi,  tibi  primas 
defero.* 

5.  conlocata  in, 'employed  in':  cp. 
pro  Cael.  17.  39  '  ut  in  amore  atque  in 
voluptatibus  adulescentiam  suam  collo- 
caret.' 

6.  neque  ita  multis  litteris.  The 
XII  Tables,  the  *  formulae  actionum,'  the 
praetors'  edicts,  and  a  few  statutes,  would 
all  together  make  but  a  small  book :  cp. 
pro  Mur.  12.  28  'difficilis  autem  res  ideo 
non  putatur,  quod  et  perpaucis  et  minime 
obscuris  litteris  continetur,'  where  Mr. 
Long  adds  :  '  Few  books  on  law  then, 
but  in  a  short  time  the  Romans  had 
plenty  of  them.'     Yet  Cicero's  contem- 


porary Servius  Sulpicius,  whom  he  attacks 
in  the  pro  Murena,  is  said  to  have  written 
180  books  on  law,  (For  'littera,'  not 
*  litera,'  cp,  Corssen,  i.  176.) 

8.  elata,  'published';  cp,  §  iii 
'  efferatis,' 

pluribus,  e.g.  Sextus  Aelius  Paetus, 
(Mommsen,  i,  468),  Cato  (son  of  the 
Censor),  M,  Brutus  (cp.  de  Orat.  ii.  55. 
223),  Q.  Mucins  Scaevola  pont.  max. 
(Mommsen,  ii.  475),  Manius  Manilius, 
cp.  §  212.  There  seems  no  reason  to 
suppose,  with  Piderit,  thnt  P.  Aelius 
Paetus,  the  elder  brother  of  Sextus,  wrote 
on  law,  though  he  was  distinguished  for 
his  legal  knowledge. 

9.  saepius,  i.  e.  in  many  different 
places  of  the  same  work,  or  in  various 
works. 

12.  haec  Aeliana  studia, '  the  pursuits 
which  Aelius  has  now  brought  into 
fashion,'  Madvig's  brilliant  emendation 
enables  us  to  give  a  legitimate  force  to 
haec,  which  was  previously  misunderstood. 
Introd,  p.  50.  The  reference  is  here  to 
his  philological  and  not  to  his  rhetorical 
instruction ;  cp.  Mommsen,  iii.  442,  472  : 
Brut.  56.  205  '  fuit  is  omnino  vir  egre- 
gius  et  eques  Roman  us  cum  primis  ho- 
nestus  idemque  eruditissimus  et  Graecis 
litteris  et  Latinis,  antiquitatisque  nostrae 
et  in  inventis  rebus  et  in  actis  scriptorura- 
que  veterum  litterate  pcritus,'  Care  must 
be  taken  not  to  confuse  Sex,  Aelius  Paetus, 
surnamed  Catus  (§  198^  the  lawyer,  con- 
sul 198,  a  member  of  the  most  ancient 
family  of  the  illustrious  Aelian  gens,  with 
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})luriina  est  ct  in  omni  iiirc  ci\'ili  ct  in  pontificum  libris  ct  in  XII 
tabulis  antiquitatis  effigies,  quod  ct  vcrborum  vctustas  prisca 
coL^noscitur  ct  actionum  <;cncra  quacdam  inaiorum  consuctudincni 
vitaiiKiuc  declarant  ;  sivc  qucm  civilis  scicntia,  quam  Scacvola 
non  putat  oratoris  esse  propriam,  scd  cuiusdam  ex  alio  gcncrc  5 
prudcntiae,  totam  banc  dcscriptis  omnibus  civitatis  utilitatibus 
ac  parlibus  xil  tabulis  contineri  vidcbit  :  sive  quern  praepotens 
ista  ct  gloriosa  philosophia  delectat, — dicam  audacius — hosce 
habct  fontis  onnnium  disputationum  suarum,  qui  iure  civili  ct 
104  Icgibus  continentur  :  ex  his  cnim  et  dignitatem  maxime  expcten-  10' 

T.  est  in  Of/mi  H\  et  pontificum  H.  4.  sive  quis  civili  scientia  qua  H:   in  quo 

tamen  olim  civilis  fuisse  videtur.  6.  omnibus  civitatis  om.  H.         7.  continere  //'  : 

contineri  H\         ista  praepotens  II.  8.  delectat  om.  //.  9.   Post  verba 

iure  civili  explicit  fol.    24  codicis  Harleiani  nondum  perscriptum,      Addidit   altera 
nanus  *  hie  deest  unus  quaternio  '  (hie  de.e  un  '  quatnioj. 


this  L.  Aelius  Praeconinus  Stilo,  a  con- 
temporary of  Crassus,  and  the  teacher  of 
Varro  and  Cicero,  who  owed  his  cogno- 
men to  the  fact  that  his  father  had  been 
a  pracco,  and  very  possibly  a  freedman, 
and  his  further  surname  Stilo  to  his  own 
literary  eminence.     Cp.  §  265, 

1.  plurinia  est  .  .  .  efl3.gies,  'there  is 
a  very  complete  picture.'  The  remains 
of  the  early  Roman  laws  are  still  of  the 
greatest  value  from  a  philological,  as 
well  as  a  historical  point  of  view.  Cp. 
Wordsworth's  Specimens  of  Early  Latin, 
PP-  253-287,  with  his  most  valuable 
commentary, 

pontificum  libris :  cp.  Momm=;en, 
i.  476-8,  Sir  G.  C.  Lewis,  Early  Roman 
History,  1.  p.  169,  Lange,  Rom.  Alt.  i. 
p.  318. 

2.  vetustas  prisca,  '  the  archaic  cha- 
racter of  words  in  old  days,'  e.  g.  em  for 
eum,  endo  for  in,  escit  equivalent  in  mean- 
ing to  erit,  and  verbs  like  calvitur,  ardiii- 
tur,  pacunt,  &c. 

3.  actionum  genera  quaedam  :  see 
Wordsworth,  op.  cit.  pp.  515-6. 

maiorum  consuetudinem,  cp.  XII 
Tab.  viii.  §  i.  §  7  a.  &c.  (ed.  Ikuns).  A 
law  of  the  Twelve  Tables  punished  per- 
sonal insults  with  death. 

4.  sive  quern  civilis  scientia.  This 
])assagc  appears  in  a  corrupt  form  in  all 
the  M.SS.,  and  cannot  be  restored  with 
certainty.  Some  read  '  sive  quod  civilem 
scientiam  quam,'  but  7^  have  '  sive  qucm,' 
and  //  with  Lagg.  4,  13,  32,  36  has  'sive 
quis.'  The  old  reaching,  'contempletur,' 
has    very    slight    authority    and    '  jjlane 


barbarum  est,'  as  Ell.  says;  *contempla- 
tur'  is  better  as  far  as  sjmtax  goes,  but  is 
plainly  only  an  unsuccessful  attempt  to 
fill  up  a  hiatus  found  by  the  copyists  :  it 
does  not  appear  in  any  of  the  'codices 
mutili':  Sorof  and  Stangl  accept  Wyt- 
tenbnch's  suggestion,  'sive  quis  civilem 
scientiam  consectatur  ' ;  but  it  is  perhaps 
best  with  Piderit,  following  the  indica- 
tions of  7^,  to  read  after  Ranke  in 
Gott.  Gel.  Anz.  1841,  p.  625  'sive  quem 
civilis  scientia,'  understanding  'delectat' 
again. 

5.  cuiusdam,  masc.  not  fern. 

6.  desjriptis.  So  the  MSS.  Piderit 
reads  'discriptis,'  but  there  is  no  idea  of 
distribution  here,  as  in  §  58,  but  simply 
that  of  description. 

utilitatibus,  §  36. 

7.  contineri,  §  5,  note. 

videbit,  '  he  will  see '  on  further  con- 
sideration. 

8.  philosophia  is  here,  as  it  had  been 
prevalently  since  the  time  of  Socrates, 
moral  philosophy,  which  would  base  its 
discussions  of  ethics  largely  upon  statute 
law. 

hosce  habet  fontis,  &c.  A  com- 
pressed expression  for  '  hosce  fontis  qui 
.  .  .  continentur,  habet  fontis  omnium  dis- 
putationum.' 

9.  habet,  'he  has,'  at  all  times;  hence 
there  is  no  need  with  Ern.  to  read  '  habe- 
bit.' 

§  1 94.  With  this  section  he  sins  the  first 
f^reat  lacuna,  in  7vhich  we  have  only  the 
authority  of  the  MSS.  derived  from  the 
Cod.  Laudcnsis.     Introd.  p.  68. 
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dam  videmus,  quoniam  vera  virtus  atque  honestus  labor  honorlbus, 
praemils,  splendore  decoratur,  vitia  autem  hominum  atque  fraudes 
damnis,  ignominiis,  vinclis,  verberibus,  exsiliis,  morte  multantur  ; 
et  docemur  non  infinitis  concertationumque  plenis  disputationibus, 
5  sed  auctoritate  nutuque  legum  domitas  habere  libidines,  coercere 
omnis  cuplditates,  nostra  tueri,  ab  alienls  mentis,  oculos,  manus 
abstinere.  Fremant  omnes  licet,  dicam  quod  sentio  :  bibliothecas  44 
mehercule  omnium  philosophorum  unus  mihi  videtur  Xli  tabu-  ^^^ 
larum  libellus,  si  quis  legum  fontis  et  capita  viderit,  et  auctori- 

I.  quoniam  virtus  atque  honestus  labor  KP  secuti  Wesenb. :  quoniam  virtus  et 
iustus  atque  honestus  labor  SStH  :  cum  verus  et  iustus  atque  honestus  labor  w  :  vera 
virtus  dedi  post  Fr. 


I.  vera  virtus  :  Pid.  and  Kayser  after 
Wesenberg,  Em.  Tusc.  iii.  p.  i8,  suppose 
that  vents  et  iustus  is  a  corruption  for 
virtus,  vSorof  and  Ham.  more  plausibly 
that  verus  alone  represents  an  original 
virtus ;  but  Friedrich's  suggestion  that 
virtus  was  corrupted  into  iustus,  vera 
altered  to  agree  with  it,  and  et  then  in- 
serted, is  far  more  plausible,  and  keeps 
up  the  balance  of  the  sentence  better. 
In  the  MS.  reading  (i)  cum  {quotn)  has 
arisen  from  a  misunderstanding  of  the 
abbreviation  used  for  quojtiam,  for  the 
sense  requires  a  causal  particle  (cp.  §  247, 
where  quia  is  used),  and  cum  with  this 
force  would  be  followed  by  the  subj. ; 
(2)  verus  labor  could  bear  no  appropriate 
sense.  The  reading  of  Ern.,  Or.  and 
the  older  editors  generally,  'cum  verus, 
iustus  atque  honestus  labor,'  sins  against 
the  canon  of  Madvig  (§  434,  obs.  1  ;  cp. 
Zumpt,  §  783)  '  Ciceronem  ubi  tria  mem- 
bra coacervet,  aut  repetita  coniunctione 
uti,  aut  extremo  quoque  loco  omittere  aut 
que  ponere :  et,  atque,  ac  plane  excludi ' 
{Ep.  ad  Orell.  p.  39). 

3.  damnis,  '  fines,'  apparently  the 
primitive  meaning  of  the  word,  if  it  is  a 
present  participle  passive  from  da-.  See 
Ritschl,  Opusc  ii.  709  ff.,  Roby,  §  825, 
and  cp.  de  Off.  iii.  5  23  *eos  morte  exilio 
vinclis  damno  coercent ' ;  so  probably 
Phil.  i.  5.  12  'quis  autem  umquam  tanto 
damno  senatorem  coegit '  ?  The  careful 
gradation  from  *  fines '  to  *  death '  should 
be  noticed. 

vinclis,  Dr.  Rcid  says  (pro  Arch.  p.  72), 
'  The  form  vinclum  is  probably  poetical,' 
but  it  appears  in  almost  all  the  MSS.  h<.re, 
in  Vcrr  v.  7.  17  ;  8.  18  ;  61.  160  (retained 
by  Halm,  Kayser,  and  Miiiler) ;  de  Off.  iii. 
5.  23  (Baiter  and  Holden) ;  de  Rep.  i.  26. 
42  (in   cod.  Vat.);    de    Fin.    ii.    35.    117 


(Madv.)  ;  ad  Att.  vi.  2.  i  (Wesenb.) ;  and 
often  in  Livy  (e.g.  ii.  4.  7;  iv.  13.  11 
[Madvig]  :  cp.  Drakenborch  on  iii.  56.  4). 
Hence  the  contracted  form  is  by  no  means 
to  be  rejected  in  prose.  Cp.  Osann  on 
Rep.  i.  3,  5. 

multantur,  not  mulctantur  (as  Pid.), 
which,  as  Corssen  (Beitr.  zur  Ital.  Sprachk. 
p.  301)  justly  says, '  never  existed  in  Latin.' 
For  the  evidence  from  inscriptions  [cp. 
also  cod.  Veron.  in  Li  v.  iii.  67.  5]  and 
the  cognate  Italian  dialects  see  Corssen, 
op.  cit.  pp.  300-2  ;  where  he  retracts  the 
derivation  given  in  Krit.  Beitr.  p.  384, 
Ausspr.  ii.  155,  and  proposes  to  connect 
the  word  with  mel-ior,  comparing  the 
German  law  term  of  the  Middle  Ages, 
'  Besserung,'  for  'penalty,'  'satisfaction.' 
So  Stolz,  §  16. 

4.  concertationum, '  polemics.* 

5.  nutuque,  §  38. 

6.  alienis,  neuter,  so  used  only  when 
the  context  (as  here  tiostra^  prevents  the 
possibility  of  any  ambiguity :  cp.  iii.  36. 145 
'et  pro  omnibus  et  contra  omnia  disputare.' 

9.  libellus.  The  Twelve  Tables  were 
used  as  a  school-book  in  Cicero's  youth  : 
cp.  de  Leg.  ii.  4.  9  'a  parvis  enim  didici- 
mus  "si  in  ius  vocat  "  atque  alias  eius 
modi  leges  nominare  ' :  23.  59  '  discebamus 
enim  pueri  Xll  ut  carmen  necessarium, 
quas  iam  nemo  discit.'  Ritschl  (Poes. 
Sat.  Spic.  p.  5  =  Opusc.  iv.  300)  argues 
from  this  that  they  were  in  Saturnian 
verse,  and  Schoell  in  his  edition  (p.  4) 
agrees  :  but  cp.  Wordsworth,  Specimens, 
p.  508. 

fontis,  cp.  Liv.  iii.  34  '  talnilarum  leges 
perlatae  sunt,  quae  nunc  quoque  in  hoc 
immenso  aliarum  super  alias  acervatarum 
legum  cumulo  fons  omnis  publici  priva- 
tique  est  iuri.s.'     Capita  =  ' sources,'  §  42. 

viderit :    fut.    pcrf.    ind. :    '  it   seems 
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100  talis  pondcre  ct  utilitatis  ubcrtatc  supcrarc.  Ac  si  nos,  id  quod 
inaxiinc  debet,  nostra  patria  delcctat,  cuius  rei  tanta  est  vis  ac 
tanta  natura,  ut  Ithacain  illain  in  aspeniniis  saxulis  tamquam 
niduluni  adfixain  sapientissimus  vir  immortalitati  antcponcret, 
quo  amorc  tandem  inflammati  esse  debemus  in  eius  modi  pa-  5 
triam,  quae  una  in  omnibus  terris  domus  est  virtutis,  imperi, 
dignitatis?  Cuius  primum  nobis  mens,  mos,  disciplina  nota  esse 
debet,  vel  quia  est  patria  parens  omnium  nostrum  vel  quia  tanta 
sapientia  fuisse  in  iure  constituendo  putanda  est,  quanta  fuit  in 

197  his  tantis  opibus  imperi  comparandis.     Percipietis  ctiam  illam  ic 
ex  cognitione  iuris  laetitiam  et  voluptatem,  quod,  quantum  prae- 
stiterint  nostri  maiores  prudentia  ceteris  gcntibus,  tum  facillime 
intellegetis,  si  cum  illorum  Lycurgo  et  Dracone  et  Solone  nostras 


to   me    that   if    any    one    looks    to    the 
sources,'  &c. 

2.  nostra  patria :  nostra  is  placed  in  an 
emphatic  position, '  our  country,  because  it 
is  ours' :  cp.  Sen.  Ep.  66.  26  'nemopatriam 
quia  magna  est  amat,  sed  quia  sua.' 

cuius  rei,  &c.,  'a  thought  which  has 
naturally  such  force,'  i.e.  the  thought  that 
it  is  our  own  ;  so  rather  than  with  Pid. 
'cuius  rei'  = '  cuius  delectationis,'  or  Sorof. 
'  cuius  rei,'  sc.  '  amoris  patriae.' 

ac  tanta  natura.  Sorof'  read  'ac 
tanta  necessitas  natura '  by  conjecture ; 
but  though  '  necessitas '  is  a  good  word 
here  (cp.  de  Off.  i.  17.  57)  there  is  nothing 
to  point  to  its  loss.  Pid.  defends  '  tanta 
vis  ac  tanta  natura'  as  a  hendiadys,  'na- 
tural force';  but  Sorof ^  is  more  correct 
in  taking  'natura'  to  have  in  itself  the 
meaning  of  '  natural  force,'  as  in  de  Fin. 
ii.  15.  49  'idem  natura  virtus,  cui  obsisti 
non  potest.'  [Possibly  we  should  read  '  ac 
tanta  est  vis  naturae,'  J.  S.  R.]  Cp.  de 
Fin.  ii,  9,  28  '  ubi  erubuit  (vis  cnim  est 
permagna  naturae).'  Epictetus,  speaking 
of  Epicurus,  says  (ii.  20.  15)  ti  ovv  r^v  to 
eytifjov  avTuv  (k  tu>v  vnvwv  Koi  ava-^Ka^ov 
7pa</)f  ji/  a  "^lypaipf ;  ri  yap  d\Ko  ^  to 
vauTOJV  Tujv  kv  dvOpujirois  loxvpoTaroy,  f] 
(pvcris ; 

3.  in  asperrimis  saxulis.  Homer's 
ejjithets  are  Kpava-q  (II.  iii.  201  \  Tp-i]x^ia 
(Ud.  ix.  27),  ■naitrnXuiaaa  i^Od.  xi.  480) :  for 
a  careful  description  of  the  island,  and  a 
discussion  of  the  difficult  epithet  x^"H-^^V 
(()(].  ix.  25),  sec  Merry's  Od\ssey,  App.  3. 
The  diminutives  'saxulis'  and  'nidulum' 
tend  to  increase  the  graphic  effect  of  the 
j)icture :  cp.  ii.  21.  88  'in  causa  parvula 
aduletccntulum  audivi.' 


4.  sapientissimus  vir,  *  the  hero  with 
all  his  wisdom  ' ;  cp.  de  Leg.  ii.  i.  3  '  qua  re 
inest  nescio  quid  et  latet  in  animo  ac  sensu 
meo,  quo  me  plus  hie  locus  [i.e.  Cicero's 
villa  patria  at  Arpinum]  fortasse  delectet; 
si  quidem  ille  sapientissimus  vir,  Ithacam 
ut  videret,  immortalitatem  scribitur  re- 
pudiasse.'  So  Ov.  Ep.  Pont.  i.  3.  33  'non 
dubia  est  Ithaci  prudentia,  sed  tamen 
optat  j  fumumdepatriis  posse viderefocis.' 
For  Calypso's  offer  of  immortality  cp.  Od. 
V.  135  Tov  pXv  (jw  (p'lKfuv  Te  Kol  erpfcpov 
T}d(  e<paaKov  I  6t](T(lv  dddyarov  Kai  dyhpaiv 
fjtxaTa  TTOLVTa  :  for  the  yearnings  of  Ulysses 
Od.  i.  55-59  ;  V.  151-158  ;  ix,  28. 

7.  primum  :  the  deitule,  which  should 
have  followed,  is  omitted  in  consequence 
of  the  fulness  with  which  the  first  idea  is 
expounded. 

mens,  'spirit,' '  character';  cp.  Nagelsb, 
Stil,  p.  183, 

disciplina,  'constitution,'  as  in  §  3  and 
pro  Cluent.  53.  146  '  mens  et  animus  et 
consilium  et  sententia  civitatis  posita  est 
in  legibus.' 

13.  illorum,  i.  e.  especially  the  Greeks. 
Em.  wished  to  correct  'illarum,' to  refer 
directly  to  '  gentibus,'  but  the  correction 
is  quite  needless.  For  the  '  comparalio 
compendiaria '  in  '  cum  Lycurgo  .  .  . 
leges  '  cp.  note  on  '  ceteris  hominibus  ' 
§  15.  Ellendt  (followed  by  Sorof)  protests 
against  this  claim  of  superiority  for  the 
Roman  over  the  Greek  law :  '  Solonis 
leges  et  omne  ius  Atlicum  Romano  et 
apta  jirae^criplorum  defmitione  et  facili 
perspicuitate  longe  praestitisse  nunc  satis 
exploralum  est,  ut  puenlem  actionem 
sublilitatem  diesque  festos  et  nefastos 
taccam,  qualcs  ineptias  Giacci  ne  fando 
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leges  conferre  volueritis  ;  incredibile  est  enim,  quam  sit  omne  ius 
civile  praeter  hoc  nostrum  inconditum  ac  paene  ridiculum  ;  de 
quo  multa  soleo  in  sermonibus  cotidianis  dicere,  cum  hominum 
nostrorum    prudentiam    ceteris    omnibus    et    maxime    Graecis 

5  antepono.    His  ego  de  causis  dixeram,  Scaevola,  eis,  qui  perfecti 
oratores  esse  vellent,  iuris  civilis  cognitionem  esse  necessariam. 

lam  vero  ipsa  per  sese  quantum  adferat  eis,  qui  ei  praesunt,  45 
honoris,  gratiae,  dignitatis,  quis  ignorat  ?  Itaque,  ut  apud  Graecos  ^^^ 
infimi  homines  mercedula  adducti  ministros  se  praebent  in  iudiciis 

o  oratoribus,  ei,  qui  apud  illos  'npayixariKoi  vocantur,  sic  in  nostra 

civitate  contra  amplissimus  quisque  et  clarissimus  vir,  ut  ille,  qui 

propter  hanc  iuris  civilis  scientiam  sic  appellatus  a  summo  poeta 

est : 

egregie  cordatus  homo,  catus  Aelius  Sextus, 


quidem  audierant.'  This  certainly  over- 
states the  simplicity  of  Athenian  law. 
*  We  find  established  in  the  flourishing 
period  of  their  republic  a  complex  judicial 
system,  with  prescribed  forms  of  action 
and  rules  of  pleading  and  practice,  so 
nice  and  artificial  as  to  remind  one  of 
that  which  our  Norman  ancestors,  lull  of 
forensic  subtlety,  handed  down  to  us '  (C. 
R.  Kennedy).  But  we  mny  admit  that 
the  Roman  jurisprudence,  which  has  been 
the  basis  of  the  legislation  of  every  civi- 
lised nation  since,  owes  its  form  and  its 
completeness  to  the  age  of  the  Antonines, 
not  to  that  of  Cicero,  and  that  it  was 
largely  influenced  by  Stoic  conceptions. 
See  Grant's  Ethics  of  Aristotle,  vol.  i.^pp. 
365-8,  and  cp.  Milman,  Hist,  of  Latin 
Christianity,  book  iii.  c.  v.  *  The  immut- 
able principles  of  justice  had  been  so 
clearly  discerned  by  the  inflexible  recti- 
tude of  the  Roman  mind,  so  sagaciously 
applied  by  the  wisdom  of  her  great 
lawyers,  that  Christianity  was  content  to 
acquiesce  in  those  statutes,  which  even 
she  might,  excepting  in  some  respects, 
despair  of  rendering  more  equitable.' 

7.  praesunt,  cp.  §  i86,  and  Quint,  iii. 
6.  58,  quoted  below. 

8.  ut  .  .  .  sic  contra  :  for  the  use  of 
these  particles  in  contrasts  as  well  as 
comparisons  see  Madvig's  note  on  de 
Fin.  i.  I.  3. 

9.  mercedula,  '  poor  pay,'  cp.  ad  Att. 
i.  16.  6  *  nummulis  acceptis.' 

10.  TTpaYftaTiKoi  :  the  word  does  not 
seem  to  occur  in  any  extant  Greek 
author  in  this  sense  (^cp.  Stephan.  Thes. 
in  voc),  but  only  (in  later  Greek)  in  the 


general  sense  of  men  versed  in  business, 
a  meaning  which  Cicero  gives  to  the 
word,  ad  Att.  ii.  20.  i  (where  see  Tyr- 
rell's note).  The  name  and  the  pro- 
fession became  at  a  later  time  naturalised 
at  Rome,  much  to  the  indignation  of 
Quintilian  :  cp.  xii.  3.  §  4  *  neque  ego  sum 
nostri  moris  ignarus  oblitusve  eorum,  qui 
velut  ad  arculas  sedent,  et  tela  agentibus 
sumministrant :  neque  idem  Graecos  quo- 
que  nescio  factitasse,  unde  nomen  his 
pragmaticorum  datum  est.'  See  also  Prof. 
Mayor's  note  on  Juv.  vii.  123,  and  below 
§  253,  Mart.  xii.  72,  and  Quint,  iii.  6.  59 
'  Graeci  -npayfiaTLKovi  vocant  iuris  inter- 
pretes,' where  (§  58)  he  blames  Cicero  for 
having  in  de  Inv.  i.  11.  14  wrongly  re- 
garded the  qtiaestio  negotialis  '  quam 
7r^a7^aTt/£?7i/ vocatHermagoras'as  that  'in 
qua,  quid  iuris  ex  civili  more  et  aequitate 
sit,  consideratiir  :  cui  diligentiae  praeesse 
apud  nos  iure  consulti  existimantur.' 

12.  a  summo  poeta.  Ennius,  Annal. 
X.  or  xi.  V.  335  (ed.  Vahlen),  384  (L. 
Miiller).  The  line  is  quoted  also  in  Tusc. 
i.  9.  18,  and  is  alluded  to  in  de  Rep.  i. 
18.  30,  though  the  quotation  has  been 
wrongly  foisted  in  there  by  copyists. 

14.  egregie  cordatus  homo,  not  as 
Sorof,  *  that  noble  heart,'  nor  as  Pid. 
*  the  excellently  minded  man  *  (der  trefilich 
gesinnte  Mann),  but  as  Kiihner  rightly 
says  (on  Tusc.  1.  c.)  '  cordatus  est  sapiens, 
prudens  :  ita  appellatus  est  propter  iuris 
civilis  scientiam.'  So  P.  Scii)io  Nasica 
Corculum  got  his  cognomen  from  his 
shrewdness,  for  'corculum  a  corde  dice- 
bant  antiqui  sollertem  et  aculum  '  (Fest. 
p.    46,    Miill.)  :    cp.    Plin.    vii.    §    118 
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inultiquc  practcrca,  [qui],  cum   ingcnio  sibi  auctorc  dignitatem 

1.  aititore  dipiitatem  wSK:  anctoritalem  St  Madv. :  dii^nitatcm  AH. 


(Dctkfscii)  '  reliquis  aninii  bonis  prnc- 
stitere  ceteros  moi talcs,  sapicntia,  ob  id 
Cati,  Corculi  ajnid  Koiuanos  cof^nomin- 
ati.'  For  cor  as  the  scat  of  wisdom  cp. 
Tcr.  riiorm.  321  '  iain  instructa  sunt  mi 
in  conic  consilia  omnia' — '  I  have  got  all 
my  ])lans  ready  marshalled  in  my  head  ' : 
Lucnt.  iv.  51  *  id  licet  hinc  quamvis 
hebeti  cognosccre  corde  '  :  I'laiit.  Pseud. 
769  (Ritschl)  '  quantum  ego  nunc  corde 
consjiicio  meo'  (Most.  i.  2.  3  is  rejected 
by  Kitschl  and  Lorenz),  Mil.  Gl.  202,  786, 
1079  '  dicito  docte  et  cordate,'  Pocnul.  3 
'  sapicnter,  docte  et  cordate  et  cate ' : 
hence  we  have  often  '  corde  sapere,'  as  in 
C'ic.  de  Fin.  ii.  8.  24,  where  Madvig 
rightly  notes  '  cor  pro  mentc  antique  et 
poetice,  fortasse  etiam  ex  usu  quodam 
cotidianae  vitae  dixit.'  Cp.  our  '  learn  by 
heart.' 

catus :  Varro,  de  Ling.  Lat.  vii.  46 
says,  *  apud  Ennium  "  iam  cata  signa 
fera  sonitum  dare  voce  parabant":  cata 
acuta  ;  hoc  enim  verbo  dicunt  Sabini ; 
quare  catus  Aelius  Sextus  non,  ut  aiunt, 
sapiens,  sed  acutus,  et  quod  est  *'  tunc 
cepit  memorare  ?imul  cata  dicta  '*  ac- 
cipienda  acuta  dicia.'  Cp.  Plaut.  Most. 
1 1 42  '  nimis  qui  es  orator  catus '  :  Cic.  de 
Leg.  i.  16.  45  'quis  igitur  prudcntem  et, 
ut  ita  dicam,  catum,  non  ex  ipsius  habitu 
scd  ex  aliqua  re  externa  iudicabit/  where 
the  apology  shows  that  the  word  was  no 
longer  commonly  used  in  Cicero's  time. 
Curtius,  Gr.  Etym.  i.  195,  connects  ca-tus 
with  the  root  of  co-s  and  cautcs  :  Cato  is 
of  course  a  derivative. 

Aelius,  pronounced  '  Aeliu' '  :  cp. 
Orator  48.  161  *  quin  etiam,  quod  iam 
subrusticum  videtur,  olim  autem  politius, 
eorum  verborum,  quorum  eaedem  erant 
postremae  duae  litterae  quae  sunt  in 
"optumus,"  postremam  litteram  detrahe- 
bant,  nisi  vocalis  insequebatur.  Ita  non 
erat  ea  offensio  in  versibus,  quam  nunc 
fugiunt  poetae  novi,  Ita  enim  loque- 
bamur :  "  qui  est  omnibu  '  princeps,"  non 
"omnibus  princeps.'"  Munro,  on  Lu- 
cret.  i.  186,  writes:  'This  suppression 
of  s  is  common  in  Lucr.  and  is  not 
avoided  by  Cicero  himself  in  his  verses  : 
in  all  the  older  poets,  F^nnius,  Lucilius, 
&c.,  it  is  of  course  very  common.  Prob- 
ably Cicero  includes  Catullus  among  the 
"  i)oetae  novi "...  our  MSS.  with  one 
doubtful  excei)tion  always  write  the  s  : 
Lamb,  first  sujipressed  it:  it  is  not  at  all 


certain  that  the  ancients  did  not  write  it ; 
and  perhaps  Cicero  means  loquchamur 
to  contrast  w  ith  scribebamus?  Ul  course 
the  eclhlipsis  of  s  is  not  limited,  as  Cicero's 
words  would  seem  to  imply,  to  the  case 
of  -us  :  cp.  Enn.  Ann.  v.  6oi  (Vahlen) 
*  tum  lateralis-  dolor,  certissimuj  nunliuj 
mortis.'  For  the  omission  of  the  final  s 
on  inscrij)tions  cp.  Corssen,  i.  286  fT.  As 
Ellendt  rightly  decides,  it  is  better  (with 
the  MS.S.)  to  retain  the  spelling  '  Aelius,' 
than  to  drop  the  s,  as  older  editions,  and 
even  Kayser  do. 

I.  [qui]  has  been  defended  by  sup- 
posing that  *  ministros  se  praebuerunt ' 
can  be  supplied.  Put  this  does  not  give 
the  natural  sense  ;  the  ancient  Romans 
did  not  act  as  legal  assistants  to  orators, 
but  gave  their  advice  independently;  and 
hence  it  is  better  with  Madvig,  Adv.  Crit. 
iii.  86  (after  Rubner)  to  strike  it  out. 

auctore  was  suspected  by  Pearce,  and 
has  been  rejected  by  many  subsequent 
editors.  The  most  ingenious  explanation 
of  ils  presence  in  the  text  is  that  offered 
by  Dr.  Adler,  who  suggests  that  the 
natural  counterpart  to  '  auctoritate  plus 
etiam  quam  ipso  ingenio,'  would  have 
been  *  ingenio  sibi  auctoritatem  peperis- 
sent,'  and  that  a  copyist  recognising  this 
wrote  '  auctori- '  above  *  digni-, '  the 
former  word  being  afterwards  introduced 
in  the  form  '  auclore.'  This  is  very  at- 
tractive, especially  in  the  weakness  of  our 
MS.  authorities  here;  and  '  auctoritatem  ' 
was  long  ago  conjectured  by  Manutius, 
to  whom  Madvig  assents:  but  'auctore' 
may  perhaps  be  defended.  It  is  used  of 
things  in  Verr.  iii.  19.  49  '  haec  vos  antca 
...  ita  audistis,  ut  auctorem  rumorem 
haberetis  sermonemque  omnium  ' :  there  is 
nothing  in  Ernesti's  objection  that  the 
connexion  is  a  solecism  :  '  auctor  '  is  used 
often  enough  as  a  feminine,  and  we  may 
therefore  assume  its  use  in  a  case  of  this 
kind  in  apposition  to  a  neuter  substan- 
tive ;  this  is  much  less  surprising  than 
Vergil's  '  victricia  anna  '  (Aen.  iii.  54). 
Auctoritas  and  auctor  are  essentially  tech- 
nical \\o\^^  both  in  public  and  in  private 
law,  though  very  fietiuently  used  meta- 
phorically. Auctoritas  is  '  the  title  to 
property,'  '  the  authority  or  right  to  act,' 
auctor  IS  the  person  who  gives  such  title 
or  authority.  We  might  then  translate 
here  '  who  gained  such  high  rank  by  the 
title  of  their  ability  that  their  title  as  juris- 
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I    peperissent,  perfecerunt,  ut  in  respondendo  iure  auctoritate  plus 
etiam  quam  ipso  ingenio  valerent.     Senectuti  vero  celebrandae  199 
et  ornandae  quod  honestius  potest  esse  perfugium,  quam  iuris 
interpretatio  ?     Equidem  mihi  hoc  subsidium  iam  inde  ab  adule- 

5  scentia  comparavi,  non  solum  ad  causarum  usum  forensem,  sed 
etiam  ad  decus  atque  ornamentum  senectutis,  ut,  cum  me  vires, 
quod  fere  iam  tempus  adventat,  deficere  coepissent,  ista  ab  soli- 
tudine  domum  meam  vindicarem.  Quid  est  enim  praeclarius, 
quam  honoribus  et  rei  publicae  muneribus  perfunctum  senem 

10  posse  suo  iure  dicere  idem,  quod  apud  Ennium  dicat  ille  Pythius 
Apollo,  se  esse  eum,  unde  sibi,  si  non  populi  et  reges,  at  omnes 
sui  cives  consilium  expetant, 

summarum  rerum  incerti :  quos  ego  ope  mea 
fex  incertis  certos  compotesque  consili 

15  dimitto,  ut  ne  res  temere  tractent  turbidas  : 

I.  peperissent :  perperam  reperissent  w.  10.  dicat  00  KH  :     c/icit  S  :  inclusit  P. 

13.  sui7imaruni  Lagg.   omnes,   'quod  baud  cunctanter  reciperem,  si  vetustiores  hie 
fontes  extarent '  Ell.  sic  KPSF  :  sua)  um  vulgo. 


consults  scarcely  required  their  ability  to 
support  it.'  The  words  are  very  often 
used  in  the  pro  Caecina  :  e.g.  §  27  '  P.Cae- 
sennius  auctor  fundi,  non  tarn  auctoritate 
gravi  quam  corpore  ' :  and  of  jurisconsults, 
§§  77>  78,  79  (quater),  80.  Cp.  'auctor 
beneficii '  pro  Mur.  §  3. 

1.  in  respondendo  iure  :  so  de  Leg. 
i.  4,  12  'si  te  ad  ius  respondendum  de- 
disses ' :  ii.  1 2.  29  '  respondendi  iuris  facul- 
tatem  adferunt ' :  'in  respondendo  de  iure,' 
the  reading  of  some  old  editions,  is  a  more 
usual  phrase,  but  with  no  MS.  authority 
here. 

2.  Senectuti  celebrandae  et  or- 
nandae, '  for  securing  that  an  old  age 
shall  be  well  attended  and  honoured.' 
'  Celebrare  senectutem '  is  a  somewhat 
bold  figure,  drawn  from  the  application  of 
*  celebrare '  to  places  (literally  '  to  make 
crowded ')  =  ' ut  senis  domus  celebretur.' 
Quintilian,  xii.  ii.  4,  says  that  an  orator 
must  not  continue  to  speak  in  public  after 
his  powers  have  begun  to  fail :  '  quare  ante- 
quam  in  has  aetatis  veniat  insidias,receptui 
canet  et  in  portum  Integra  nave  pervenict. 
Neque  enim  minores  eum,  cum  id  fecerit, 
studiorum  fructus  prosequentur.  Aut 
ille  monumenta  rerum  posteris,  aut  ut 
L.  Crassus  in  libris  Ciceronis  destinat, 
iura  quaerentibus  reddet,  aut  eloquentiae 
componet  artem,  aut  pulcherrimis  vitae 
praeceptis  dignum  os  dabit.'  Cp.  also  de 
Leg.  i.  3.  4. 


5.  causarum  usum  forensem  :  for 
the  hypallage  cp.  note  on  §  183  :  there 
is  no  need  for  Ernesti's  conj.  '  forensium.' 

7.  quod  fere  iam  tempus  adventat. 
Although  only  in  his  fiftieth  year  Crassus 
speaks  of  himself  in  de  Or.  ii.  4.  15  as 
already  '  senex.' 

ista  ab  solitudine,  '  from  such  loneli- 
ness,' as  that  suggested  '  ex  contrario  '  by 
the  word  '  celebrandae.'  But  there  is  much 
plausibility  in  Madvig's  conjecture,  '  ita.' 

9.  honoribus,  '  public  offices,'  especi- 
ally magistracies  :  cp. '  decursu  honorum ' 
in  §  I,  and  ad  Fam.  i.  8.  3  'cum  et 
honoribus  amplissimis  et  laboribus  maxi- 
mis  perfuncti  essenius.' 

10.  suo  iure, '  with  full  right,'  as  some 
read  in  §  42. 

apud  Ennium,  according  to  Ribbeck, 
(Scaen.  Poes.  Fragm.  vol.  i.  p.  67)  spoken 
by  Apollo  in  the  play  of  the  Eunienides. 
Cp.  his  Romische  Tragodie,  p.  147.  In 
L.  Miiller's  Ennius  the  lines  are  44-417 
of  the  '  Incertarum  B^abularum  Reliquiae.' 

11.  si  non  populi.  Ennius  has  '  [ille 
sum]  sibi  unde  populi  et  reges  consilium 
exj:)elunt,'  &c. 

13.  summarum  rerum  =  'salutis suae': 
'summa  rerum'  is  more  olten  used  in 
this  sense  :  cp.  Caes.  de  Bell.  Civ.  iii.  51 
'  ad  summam  rerum.' 

14.  ex  incertis:  Sorof  and  Pid.  approve 
Ribbeck's  earlier  correction  'pro  incertis  ': 
Henrichsen  (after  G.  Hermann,  Opusc. 
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200  est  cnim  sine  dubiotlonuis  iuris  consulti  totius  oraculum  civitatis; 
testis  est  huiuscc  Q.  Miici  ianua  ct  vestibulum,  quod  in  cius  in- 
firmissima  valetudine  adfcctaque  iam  aetate  maxima  cotidie  fre- 
qucntia  civium  ac  summorum  hominum  splcndore  cclcbratur. 
46  I  am  ilia  non  longam  orationem  desidcrant,  quam  ob  rem  5 
^^^  existimem  publica  quoque  iura.  quae  sunt  j)r()pria  civitatis  atque 
imperi.  tum  monumenta  rerum  gestarum  et  vctustatis  exempla 
oratori  nota  esse  debere  ;  nam  ut  in  rerum  privatarum  causis 
atque  iudiciis  depromenda  saepe  oratio  est  ex  iure  civili  et  id- 
circo,  ut  ante  diximus,  oratori  iuris  civilis  scientia  necessaria  est,  lo 


ii.  275)  * 'x  incertis':  L.  Miiller  reads 
'  ex  mestis.'  Plautus  could  write  *  si 
mage  exigere  occupias '  (^Trin.  1052),  *tu 
quidcm  ex  ore'  (Merc.  i.  2.  64),  'eripe 
ex  ore  '  (Stich.  v.  4.  36),  and  '  ut  incedit ' 
(Aul.  47\  '  n^go  inquam'  (Capt.  56S), 
hence  some  would  retain  '  ex  incertis ' 
here :  but  the  trngedies  of  Ennius  con- 
tain fewer  deviations  from  regular  pro- 
sody than  the  comedies  of  Plautus  :  a 
distinction  not  observed  by  Wordsworth, 
Fragments  and  Specimens,  p.  582.  Cp. 
L.  !NIUller,  Ennius,  p.  97.  It  is  therefore 
better  to  read  with  Rib  beck  (Trag.  Rom. 
CoroU.  xxxv)  incepti  certos. 

temere  tractent  turbidas  :  for  such 
alliterations  in  the  old  poets  cp.  Munro 
on  Lucret.  i.  180. 

2.  vestibulum,  'fore-court,' — an  un- 
covered space  between  the  house-door 
and  the  street,  according  to  Mommsen, 
i,  234,  after  Vitruv.  vi.  8.  But  as  there 
is  no  indication  of  any  such  court  in  any 
house  at  Pompeii,  Guhl  and  Koncr, 
Leben  der  Griechen  und  Romer,  p.  425, 
prefer  to  regard  it  as  the  entrance  passage 
to  the  'ianua'  or  'ostium,'  within  the 
house-walls,  but  not  shut  off  from  the 
street.  So  Overbeck,  Pompeii^,  p.  279, 
and  Marquardt,  Rom.  Privatalt,  i.  228, 
and  this  is  evidently  the  view  of  Gellius, 
XV.  5.  3.  Mommscn's  derivation  from 
'  vestire,'  from  the  circumstance  that  the 
Romans  were  in  the  habit  of  going  about 
in  the  house  in  their  tunics,  and  only 
wrapped  the  toga  about  them  when  they 
went  abroad,  has  not  found  much  favour 
with  other  scholars.  Corssen,  Peitr.  p. 
360,  derives  the  word  from  the  root  vas, 
*  to  dwell,'  (Curt.  Gr.  Et.  i.  255),  and 
assigns  to  it  the  meaning  'dwelling,'  like 
nata-bulum,  '  swimming-place  ' :  but  this 
ill  suits  the  meaning,  though  Kick, 
W'orterb.^  p.  185  accepts  it.     Pott's  deri- 


vation from  ve-,  *  away,'  and  stat-e  (cp. 
*  naustibulum,' '  prostibulum  ')  is  accepted 
by  Curt.  Gr.  Etym.  i.  241  with  the  in- 
terpretation '  the  place  into  which  one 
steps  out,'  and  defended  against  Corssen's 
objections  by  Clemm  in  Curtius'  Studicn, 
viii.  62.  Stolz  quotes  this  as  an  example 
of  a  dropped  ^\\\3.h\t  =  vesti-siibt4lum. 

3.  adfectaque  iam  aetate  :  Introd. 
p.  21 :  Gell.  iii.  16.  19  '  adfecta  enim,  sicuti 
M.  Cicero  et  veterum  elegantissimi  locuti 
sunt,  ea  proprie  dicebantur,  quae  non  ad 
finem  ipsum  sed  proxime  finem  progressa 
deductave  erant '  :  de  Prov.  Cons.  12.  29 
'  bellum  adfectum  et  paene  confectum.' 

5.  Iam  ilia  :  Reid  on  Acad.  ii.  27.  86 
gives  many  examples  of  ia??i  used  in  turn- 
ing to  a  new  topic. 

6.  publica  iura:  cp.  Dig.  i.  i  'publi- 
cum ius  est  quod  ad  statum  rei  Romanae 
spectat,  privatum  quod  ad  singulorum 
utililatem.' 

7.  tum,  *  and  also.'  This  is  not  a  very 
common  use  of  '  tum  ' :  the  grammars  do 
not  notice  it  :  the  quotations  adduced  by 
Freund  are  not  really  to  the  point,  for 
*  tum  '  in  all  retains  its  full  force  of  '  then,' 
i.e.  '  next  in  order '(cp.  Acad.  ii.  37.  118), 
and  Forcellini  only  quotes  a  corrupt  read- 
ing ('  tum  vero  '  for  '  quoniam  virtus ')  in 
§  194:  but  cp.  Tusc.  D.  V.  3.  7  'quae 
(sapientia)  divinarum  humanarumque  re- 
rum, tum  initiorum  causarumquecuiusque 
rei  cognitione  hoc  nomen  .  . ,  adsequeba- 
tur.'  Tliat  the  use  is  not  common  is  suf- 
ficiently proved  by  the  fact  that  scholars 
like  Lambinus  and  Davies  wished  here 
to  insert  qtaim  before  divinamm  ;  and  in 
de  Off.  i.  31.  Ill  'aequabilitas  universae 
vitae,  tum  singularum  actionum  '  Baiter 
actually  reads  '  cum  universae '  on  the 
authority  of  Lambinus.  But  cp.  de  Off.  i. 
22.  72  '  videntur  labores  et  molestias,  tum 
offensionum  ct  repulsarum  quasi  quandam 
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sic  in  causis  publlcis  iudiclorum,  contioniim,  senatus  omnis  haec 
et  antlqiiitatis  memoria  et  public!  iuris  auctoritas  et  regendae 
rei  publicae  ratio  ac  scientia  tamquam  aliqua  materies  eis  ora- 
toribus,  qui  versantur  in  re  publica,  subiecta  esse  debet.  Non  202 
5  enim  causidicum  nescio  quern  neque  clamatorem  aut  rabulam 
hoc  sermone  nostro  conquirimus,  sed  eum  virum,  qui  primum 
sit  eius  artis  antistes,  cuius   cum  ipsa  natura  magnam  homini 


5.  clamatorem  Ell.  KSAHFSt '.  prodamatorem  wP. 


ignominiam  timere  et  infamiam,'  where 
Dr.  Holden  further  quotes  Acad.  ii.  i.  i 
(cp.  Reid's  note). 

1.  sic  in  causis,  &c.  Translate  :  '  so 
in  public  causes,  whether  in  the  courts,  on 
the  rostra,  or  in  the  senate,  all  this  record 
of  ancient  forms  and  precedents,  this  au- 
thoritative exposition  of  public  law,  this 
scientific  system  of  political  precedents 
ought  to  be  at  the  command  of  those 
orators  who  take  part  in  politics,  as  their 
materials.'  Cicero  seems  to  have  in  his 
mind  the  tripartite  division  of  §  193. 

2.  memoria,  §  4. 

3.  materies  subiecta  =  57  vTroKeifxevrj 
vX-q,  our '  subject  matter.'  Cp.  reff.  in  Cope 
on  Ar.  Rhet.  i.  i.  12. 

5.  causidicum.  By  the  Z?^;  Cincia  (B.C. 
204,  cp.  ii.  71.  286)  '  cavetur  ne  quis  ob 
causam  orandam  pecuniam  donumve  ac- 
cipiat.'  It  was  only  under  the  Empire 
that  the  practice  of  taking  fees  for 
pleading  was  recognised  ;  even  Augustus 
enacted  that  any  pleader  who  was  con- 
victed of  receiving  a  fee  should  restore 
it  fourfold  (Dio,  liv.  18)  :  but  the  law  was 
often  evaded,  *nec  quidquam  publicae 
mercis  tam  venale  fuit  quam  advocatorum 
perfidia ' ;  hence  Claudius  (Tac.  Ann.  xi. 
5-7)  allowed  a  maximum  fee  of  10,000 
sesterces.  After  this  time  the  profession 
of  *  causidicus '  became  a  recognised  one  ; 
but  the  word  was  rarely  used  M'ithout 
some  notion  of  contempt :  cp.  Quint,  xii. 
I.  25  'non  enim  forensem  quandam  insti- 
tuimus  operam  nee  niercennariam  vocem, 
nee  ut  asperioribus  verbis  parcamus,  non 
inutilem  sane  litium  advocatum,  quem 
denique  causidicum  vulgovocant,  sed,' &c.: 
Juv.  vi.  439  '  nee  causidicus  nee  praeco  lo- 
quetur,'  vii.  113,  136  (with  Prof.  Mayor's 
notes):  Petron.  Sat.  46.  7  (Biich.)  '  des- 
tinavi  ilium  artificii  docere,  aut  tonstrei- 
num  aut  praeconem  aut  certe  causidicum.* 
The  word  has  apparently  no  shade  of 
contempt  in  Lucr.  iv.  966  (misquoted  by 
Ereundand  his  copyists}  'causidici  causas 


agere  et  componere  leges,'  where  the  latter 
phrase  ( = '  draw  up  covenants  ')  seems  to 
imply  some  knowledge  of  law. 

clamatorera :  so  all  recent  editors 
since  Ellendt,  except  Piderit  (ed.  4),  who 
endeavours  to  defend  *  proclamatorem  '  of 
the  MSS.  as  denoting  a  subordinate  official, 
whose  duty  it  was  to  declare  aloud  the 
decision  of  the  court.  But  it  is  evident 
that  no  particular  profession  or  occupa- 
tion can  be  referred  to  here  ;  the  expres- 
sion must  be  quite  a  general  one  :  '  pro- 
clamator '  is  nowhere  found :  for '  clamator ' 
cp.  iii.  21.  81  'clamatores  odiosi  ac  mo- 
lest! '  (of  the  pupils  of  Corax),  ii.  20.  86, 
and  Brut.  49.  182  *  ita  dicam  ut  intellegi 
possit  quem  existimem  clamatorem,  quem 
oratorem  fuisse.* 

rabulam,  'brawler':  Or.  15.  47  'non 
enim  declamatorem  aliquem  de  ludo  aut 
rabulam  de  foro,  sed  doctissimum  et  per- 
fectissimum  quaerimus':  Brut.  48.  180; 
63.  226:  A.  Cell.  xix.  9.  7  '  tum  Graeci 
plusculi  .  .  .  lulianum  rhetorem  lacessere 
insectarique  adorti  sunt  tamquam  prorsus 
barbarum  et  agrestem,  qui  ortus  terra 
Hispania  foret  clamatorque  tantum  et 
facundia  rabida  iurgiosaque  esset.'  Festus 
gives  three  interpretations ;  '  rabula  dici- 
tur  in  multis  intentus  negotiis,  paratusque 
ad  radendum  (!)  quid  auferendumque : 
vel  quia  acrior  est  in  negotiis  agendis, 
et  quasi  rabiosus ' :  and  (s.  v.  rava  vox) 
*  ravam  vocem  significat  raucam  et  parum 
liquidam,  proxime  canum  latratum  ;  unde 
etiam  causidicus  pugnaciter  loquens  ra- 
bula appellabatur,  ut  apud  Lucilium,' 
The  third  is  of  course  the  only  tenable 
view.  There  is  a  good  discussion  of  the 
root  rah  by  Fick  in  Kiihn's  Zeitschrift, 
xxii.  378.  John  of  Salisbury  (v.  6)  uses 
the  phrase  7'abulns  aitscr,  not  noticed  in 
the  dictt.,  but  cp.  Vanicek,  Et.  W.  p.  795. 

7.  antistes  seems  to  point  to  the  sacred 
character  of  the  art  of  eloquence  :  though 
in  later  Latin  the  word  lost  all  such  con- 
notation. 
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facultalcm  darct,  auctor  tamcn  esse  deus  putatur,  ut  id  ipsum, 
quod  crat  hoininis  })r()priLun,  non  partum  per  nos,  sed  divinitus 
ad  nos  delatuin  videreUir  ;  deinde,  qui  possit  non  tani  caducco 
quam  nomine  oraloris  ornatus  incolumis  vel  inter  hostium  tela 
versari  ;  tuni,  c^ui  scelus  fraudemque  nocentis  possit  dicendo  5 
subiccrc  odio  civiuin  supplicioque  constringere  ;  idemque  ingeni 
praesidio  innocentiam  iudiciorum  poena  liberare ;  idemque  lan- 
gucnlcm  labentemque  populum  aut  ad  dccus  excitare  aut  ab 
errore  dcducere  aut  inflammarc  in  improbos  aut  incitatum  in 
bonos  mitigare  ;  qui  deniquc,  quemcumque  in  animis  hominum  'o 
motum  res  et  causa  postulct,  eum  dicendo  vel  excitare  possit  vel 
203  sedare.  Hanc  vim  si  quis  existimat  aut  ab  eis,  qui  de  dicendi 
ratione  scripscrunt,  expositam  esse  aut  a  me  posse  exponi  tarn 
brevi,  vchementer  crrat  neque  solum  inscientiam  meam,  sed  ne 
rei  quidem  magnitudinem  perspicit :  cquidem  vobis,  quoniam  ita  15 


I.  a«r/^r  addidit  Tittlcr.     id  i/^sum  V^  :     et  ipsum  K. 

la-ufti  cj  PA  III'  St. 


15.  r£i  Bake  KS  : 


I.  auctor  tamen  esse  deus  putatur. 
The  reading  of  the  MSS.  makes  no  sense, 
and  is  inconsistent  with  the  tense  of 
daret\  but  there  is  nothing  to  guide  us 
with  any  certainly  to  a  satisfactory  emen- 
dation. It  is  perhaps  simpler  to  suppose 
the  loss  of  some  word,  than  to  assume 
that  '  esse  '  is  corrupt.  Kayser  reads  '  de- 
disse,'  Madvig  '  invenisse,'  Piderit  '  ad- 
fuisse,'  Sorof  '  largitus  tamen  esse,'  Ham. 
*  effecisse,'  Baiter  '  parens  tamen  esse 
deus,'  Tittler  (Fleckeisen's  Jahrb.  1869, 
7,  p.  490  ff.),  much  better,  '  auctor  tamen 
esse  deus.'  As  '  divinitus  ad  nos  dela- 
tum '  seems  distinctly  to  require  some 
word  which  shall  be  approximately  equi- 
valent to  dedissc,  I  have  adopted  the  last 
reading,  though  without  much  confidence 
that  it  is  right.  AVCT  bears  sufificicnt 
resemblance  to  -  ARET  for  us  to  find  some 
slight  confirmation  in  the  'ductus  lilte- 
rarum.'  Dr.  Reid  thinks  intcrprcs  (the 
medium  of  our  receiving  language)  much 
more  suitable  to  the  context.  The  geni- 
tive cuius  is  no  obstacle  to  our  accepting 
some  word  requiring  the  accusative ;  for 
it  is  common  enough  to  find  the  relative 
so  attracted  into  the  suljordinate  sentence  : 
e.  g.  pro  Sest.  29.  63  '  quo  si  tum  veniret ' 
■=  ubi  si  eo  veniret. 

3.  caduceo,  '  a  herald's  wand,'  suggests 
a  reference  to  the  earlier  sense  of  orator 
as  '  amijassador,'  *  envoy  ' ;  so  Verg.  Aen. 
vii.  153  ;  Liv.  i.  15,  but  not  (I  think)  Ter. 
Hecyr.  9   (as  Wagner).     Varro,  ap.  No- 


nium,  p.  529  *  priu-quam  indicerent  hel- 
ium eis.  a  quibus  iniurias  factas  sciebant, 
fetiales  legatos  res  repetitum  mittebant 
quatuor,  quos  oratores  vocabant.'  Cp. 
Festus,  p.  36  '  caduceatores  legati  pacem 
petentes.  Cato  caduceatori,  inquit,  nemo 
nocet.'  For  the  derivation  ol  cdJuceus 
from  KapvKiov  (Attic  KrjpvKnov)  cp.  Curt. 
Gr.  Etym.  ii.  39. 

7.  innocentiam,  *  innocence.'  It  is 
quite  in  accordance  with  our  idiom  so  to 
translate  the  word,  but  it  is  really  a  case 
of  the  quality  put  for  the  person  possess- 
ing the  quality.  Cp.  in  Cat.  ii.  3.  5  '  ex- 
ercitum  collectum  ...  ex  agrcsti  luxuria  ' : 
in  Verr.  v.  15.  38  '  provinciam  ...  ad 
summam  stultitiam  nequitiamque  venisse,* 
and  other  passages  quoted  by  Nagelsb. 
Stil.  p.  46. 

8.  labentem,  'judging  wrongly':  cp. 
Dr.  Holden's  note  on  de  Off.  i.  6.  iS  '  labi 
autem,  crrare,  nescire,  decipi  et  malum  et 
turpe  ducimus.' 

II.  vel  sedare,  a  kind  of  zeugma; 
for  the  orator  is  to  calm  an  emotion  if  its 
absence  is  required,  as  well  as  to  excite  it 
if  its  presence  is  needed.  Sorof  explains 
that  '  excitare  '  and  '  sedare  '  are  used  with 
the  pregnant  force  so  common  in  Cicero 
(e.  g.  '  comj^arare  '  §11,'  vincerent '  §  43) 
and  stand  for  '  excilando  '  and  '  sedando 
cfficere  ' :  but  '  motum  '  is  equally  out  of 
place  if  we  take  this  view :  it  is  not 
strictly  correct  to  say  '  sedando  eflicere 
motum.' 
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voluistis,  fontis,  unde  haurlretis,  atque  itinera  ipsa  ita  putavi  esse 
demonstranda.  non  ut  ipse  dux  essem,  quod  et  infinitum  est  et 
non  necessarium,  sed  ut  commonstrarem  tantum  viam  et,  ut  fieri 
solet,  digitum  ad  fontis  intenderem.' 
5  '  Mihi  vero '  inquit  Mucius  '  satis  superque  abs  te  videtur  47 
istorum  studiis,  si  modo  sunt  studiosi,  esse  factum  ;  nam,  ut 
Socratem  ilium  solitum  aiunt  dicere  perfectum  sibi  opus  esse, 
si  qui  satis  esset  concitatus  cohortatione  sua  ad  studium  cogno- 
scendae   percipiendaeque   virtutis ;    quibus    enim   id    persuasum 

10  esset,  ut  nihil  mallent  esse  se,  quam  bonos  viros,  eis  reliquam 
facilem  esse  doctrinam  ;  sic  ego  intellego,  si  in  haec,  quae  pate- 
fecit  oratione  sua  Crassus,  intrare  volueritis,  facillime  vos  ad  ea, 
quae  cupitis,  perventuros  ab  hoc  aditu  ianuaque  patefacta.' 
'  Nobis  vero  '  inquit  Sulpicius  'ista  sunt  pergrata  perque  iucunda  ;  205 

15  sed  pauca  etiam  requirimus  in  primisque  ea,  quae  valde  breviter 
a  te,  Crasse,  de  ipsa  arte  percursa  sunt,  cum  ilia  te  et  non 
contemnere  et  didicisse  confiterere :  ea  si  paulo  latius  dixeris, 
expleris  omnem  exspectationem  diuturni  desideri  nostri  ;  nam 


2.  est.  We  might  have  expected  esset ; 
but  cp.  the  common  phrase  '  longum  est ' : 
Roby,  §  1535. 

3.  commonstrarem:  cp,  ii.  41.  174 
*si  aurum  cui,  quod  esset  multifariam 
defossum,  commonstrare  vellem,  satis  esse 
deberet,  si  signa  et  notas  ostenderem 
locorum.' 

ut  fieri  solet,  '  as  is  the  common  prac- 
tice,' when  directing  a  person  to  an} thing 
of  which  he  is  in  quest.  Dr.  Reid  would 
read  *  viam,  ut  fieri  solet,  et  digitum  '  : 
but  there  is  no  reference  here  to  the 
common  duty  of  setting  a  wanderer  in 
the  right  road,  for  which  see  Mayor  on 
Juv.  xiv.  103,  or  Holden  on  Cic.  de  Off. 
i.  16,  51.  It  is  odd  that  these  words 
should  have  caused  so  much  trouble  to 
editors:  their  force  seems  clear  enough  : 
but  Emesti  read  '  ut  dici  solet,'  and 
Orelli,  '  ut  ferri  solet,'  the  latter  of  which 
is  not  even  Latin  in  the  sense  assigned 
to  it. 

§§  204-208.  Scaevola  expresses  his 
opinion  that  Crassiis  has  done  enough  i7i 
pointing  out  to  his  younger  friends  what 
they  ought  to  aim  at :  but  Sulpicius  re- 
quests further  advice  as  to  the  method  of 
study.  Crassus  begs  Antonius  rather  to 
state  his  views  upon  the  subject  under 
discussion  :  and  Antonius  consents  to 
give  the  results  of  his  own  observation 
and  experience. 


6.  studiis,  the  plural  used  of  two  or 
more  persons,  like  ingeniis  in  §  106. 
'  If  they  really  are  as  eager  to  succeed  as 
you  said  they  were,' §  131.  It  may  however 
(as  in  §  106)  have  an  abstract  meaning. 

7.  Socratem.  There  does  not  appear 
to  be  any  passage  in  Xenophon  or  Plato 
which  exactly  corresponds  to  the  sentiment 
here  put  into  the  mouth  of  Socrates  ;  but 
it  fairly  represents  the  general  aim  of  his 
teaching,  to  quicken  the  interest  of  his 
hearers  in  the  search  for  truth,  and  to  set 
them  on  the  right  track.  Xen,  Mem.  ii. 
6.  39,  quoted  by  some  editors,  is  not  really 
a  parallel. 

8.  si  qui,  see  note  on  §  8. 

13.  ab  hoe,  sc.  Crasso. 

aditu  ianuaque  practically  form  one 
idea,  so  'Ca^X  patefacta  is  in  the  singular, 
and  naturally  agrees  with  the  nearest  sub- 
stantive. The  older  editors  clumsily  joined 

*  perventuros  ab  hoc  aditu.' 

14.  perque  iucunda,  Madv.  §  203, 
obs.,  §  214  'per  mihi  mirum.'  This  is 
another  instance  of  a  construction  found 
in  the  comic  poets,  and  in  Cicero's  letters 
and  dialogues,  but  not  in  his  speeches. 
Cp.  Ter.  And,  455,486;  Hec.  58  ;  Plaut. 
Cas.  ii,  6,  18;  Cic,  ad  Alt.  i.  4.  3;  20. 
7  ;  de  Or.  ii,  67.  271. 

16,  percursa  sunt,  §  137  ff.    Cp.  §  T48 

*  quae  abs  te  breviter  de  arte  dccursa  sunt.' 

17.  latius,  'more  fully.' 
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nunc,  ciuibiis  studcndum  rebus  cssct  acccpimus.  quod  ipsum  est 
tanicn    ma<;num  ;    scd   vias  carum  rcrum  rationcmquc  cuj)imus 

200  coc^nosccrc'  '  Quid  si,'  inquit  Crassus  '  quoniam  ego,  quo  fa- 
cilius  vos  apud  me  tencrcni,  vestrae  potius  obsccutus  sum  volun- 
tati,  quam  aut  consuetudini  aut  naturae  mcae,  pctimus  ab  5 
Antonio,  ut  ca,  quae  continet  neque  adhuc  protulit,  ex  quibus 
unum  libellum  sibi  excidisse  iam  dudum  questus  est,  explicet 
nobis  et  ilia  dicendi  mysteria  enuntiet  ? '  '  Ut  videtur/ inquit 
Sulpicius  ;  '  nam  Antonio  dicente  ctiam  quid  tu  intellegas,  sen- 

207  ticmus.'     M^eto   igitur'   inquit   Crassus  'a  te,  quoniam  id  nobis,  lo 
Antoni,    hominibus   id  aetatis   oneris   ab   horum   adulescentium 
studiis  imponitur,  ut  exponas,  quid  eis  de  rebus,  quas  a  te  quaeri 

48  vides,    sentias.'     '  Deprehensum   equidem   me '    inquit    Antonius 
'  plane  video  atque  scntio,  non  solum  quod  ea  requiruntur  a  me, 
quorum    sum    ignarus  atque    insolens,  sed  quia,  quod  in  causis  15 
valde  fugcre  soleo,  ne  tibi,   Crasse,  succedam,  id  me  nunc  isti 


iam    incl.   PA.  9.  quid  tu   sentias^  intcllegctuus   KS'St   Em. 

Manutium  :  intellegas,  senticmus  oj  PAS"iiF. 


Henr.  secuti 


2.  taraen,  *  after  all,'  though  we  are 
pressing  for  something  more.  Cp.  '  acui 
tamen  posse,'  §115:  so ' quos  tamcn  habuit 
ille'  =  *  which  he  really  did  possess.' 

vias  .  .  .  rationemque.  The  sing,  via 
is  more  common  in  this  phrase.  See 
Cope's  note  on  o5os,  Ar.  Rhet.  i.  i.  2. 

3.  Quid  si  :  cp.  Hor.  Od.  iii.  9.  i  7  '  quid 
si  prisca  red  it  Venus  ? '  It  spoils  the  con- 
struction to  print  (^with  Sorof )  *  Quid  ?  si.' 
Cp.  ii.  57.  231  'quid  si,  inquit  lulius, 
adsentior  Antonio  ?  ' 

6.  continet,  *  keeps  in.' 

7.  Join  excidisse  iam. 

dudum,  'just  now,'  i,  e.  in  §  94.  So  ii. 
65.  262  '  dixi  enim  dudum  rationem  aliam 
esse  ioci,  aliam  sevcritatis.'  Although  the 
word  is  probably  for  '  diu-dum  '  (Vanicek, 
Et.  W.  p.  359 \  the  idea  of  '  long  ago  '  is 
rarely  connected  with  it,  except  in  com- 
position with  iam  :  without  iam  it  is 
very  common  in  Plautus  and  Terence, 
and  is  used  by  Cicero  in  his  letters,  but 
never  in  his  orations. 

8.  mysteria;  cp.  Tusc  D.  iv.  25.  55 
*  ne  rhetorum  aperiamus  mysteria.'  So 
pro  Mur.  it,  25  'etiamsi  quid  apud 
maiores  nostros  fuit  in  isto  studio  ad- 
mirationis,  id  enuntiatis  vestris  mysteriis 
totum  est  contenijitum  et  abieclum '  ; 
'  cnuntiare  '  was  the  usual  word  for  dis- 
closing a  secret.     Cp.  Caesar,  de  Bell.  G. 


i.  4  '  ea  res  est  Helvetiis  per  indicium 
enuntiata  '  :  ib.  31  '  ne  ea,  quae  dixissent, 
enuntiarentur.' 

9.  quid  tu  intellegas,  sentiemus. 
With  Piderit,  I  do  not  see  the  necessity 
for  altering  the  reading  of  all  the  MSS. 
and  early  editions.  Cp.  ii.  74.  298  '  dicam 
equidem,  Caesar,  inquit,  quid  intellegam.' 
Translate,  'how  you  conceive  the  matter.' 

II.  id  aetatis  =  rzMj  actalis,  Madv.  § 
238;  Roby,  §  1092. 

Join  id  oneris  :  for  the  distance  be- 
tween the  genitive  and  the  word  on  which 
it  depends  cp.  in  Cat.  iv.  8.  16  '  qui  non 
tantum  quantum  audet  et  quantum  potest, 
conferat  ad  communem  salutem,  volun- 
tatis,' pro  Arch.  6.  13  (with  Dr.  Reid's 
note),  de  Off.  ii.  9.  34  ;  and  in  this  work 
i.  I.  3  ;  iii.  23.  80  ;  24.  90. 

13.  Deprehensum,  *  in  a  fix  ' :  in  Verr. 
iv.  12.  29  '  turn  se  deprehensum  negare 
non  potuisse.' 

15.  insolens.  Cp.  §109  'istius  disputa- 
tionis  insolcntia.'  The  usual  expression  in 
such  a  case. 

1 6.  fugere  =  cavcre,  and  thus  has  the 
same  construction.  After  the  prosecution  of 
Verres,  in  which  Cicei  o  gained  so  sj^lendid 
a  victory  over  Ilortensius,  the  rex  iudici- 
orum,  the  place  of  honour  as  last  speaker 
was  assigned  to  him  (Cic.  Or.  37.  130) 
mainly,  perhaps,  because  of  his  success  in 
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vitare  non  sinunt ;  verum  hoc  ingrediar  ad  ea,  quae  voltis,  au-  208 
dacius,  quod  idem  mihi  spero  usu  esse  venturum  in  hac  dis- 
putatione^  quod  in  dicendo  solet,  ut  nulla  exspectetur  ornata 
oratio :  neque  enim  sum  de  arte  dicturus,  quam  numquam 
5  didici,  sed  de  mea  consuetudine ;  ipsaque  ilia,  quae  in  commen- 
tarium  meum  rettuli,  sunt  eius  modi,  non  aliqua  mihi  doctrina 
tradita,  sed  in  rerum  usu  causisque  tractata  ;  quae  si  vobis,  homi- 
nibus  eruditissimis,  non  probabuntur,  vestram  iniquitatem  ac- 
cusatote,  qui  ex  me  ea  quaesieritis,  quae  ego  nescirem  ;  meam 

10  facilitatem    laudatote,  cum    vobis    non   meo  iudicio,  sed    vestro 
studio  inductus  non  gravate  respondero.'     Tum  Crassus  '  perge  209 
modo,'  inquit  'Antoni ;    nullum  est  enim  periculum,  ne  quid  tu 
eloquare  nisi  ita  prudenter,  ut  neminem  nostrum  paeniteat   ad 
hunc  te  sermonem  impulisse/ 

15      '  Ego  vero,'   inquit,  '  pergam  et  id  faciam,  quod  in  principio 
fieri  in  omnibus  disputationibus  oportere  censeo,  ut,  quid  illud 


appealing  to  emotions.  Cicero  however  ex- 
pressly tells  us  (Brut.  57.  207)  that  in  the 
time  of  Crassus  and  Antonius  'neque  tarn 
multa,  quam  nostra  aetate,  indicia  fiebant, 
neque  hoc,  quod  nunc  fit,  ut  causae 
singulae  defenderentur  a  pluribus,  quo 
nihil  est  vitio>ius.'  It  appears  there- 
fore that  he  has  fallen  here  into  an 
anachronism,  possibly  from  his  desire  to 
indicate  another  point  of  resemblance  be- 
tween Crassus  and  himself.  Yet  in  the 
trial  of  Rutilius  (§  229)  there  appears  to 
have  been  at  least  two  patroni  besides 
the  accused.  Scaurus  was  defended  (b.  c. 
54)  by  six  pati'oni  (of  whom  Cicero 
was  one),  and  Asconius,  p.  20  Orell.,  tells 
us  that  afterwards  as  many  as  twelve  were 
employed. 

ne  tibi  succedam,  i.  e.  '  that  I  should 
follow  you':  cp.  Brut.  22.  87  'ilium 
autem  quod  ei  viro  succedendum  esset 
verecunde  et  dubitantur  [causam]  re- 
cepisse.' 

1.  hoc,  'on  this  account'  :  cp.  ii.  2,  9 
*  quod  hoc  etiam  spe  adgredior  maiore 
ad  probandum,  quia,'  &c.  So  usually 
with  a  comparative,  but  not  always.  Cp. 
Madvig,  §  256,  obs.  3. 

For  ingrediar  ad  cp.  §  94. 

2.  usu  venturum,  §  183, 

4.  quam  numquam  didici,  cp.  ii.  7. 
29  '  docebo  vos,  discipuli,  id  quod  ipse 
non  didici,  quid  de  omni  gencre  diceudi 
sentiam.' 

9.  quae   ego  nescirem,  '  of  which  I 


knew  nothing,'  as  you  were  aware  when 
you  asked  me.     Madv.  §  368. 

10.  facilitatem,  cp.  luv.  x.  8  'evertere 
domos  totas  optantibus  ipsis  di  faciles '  : 
ad  Fam,  xiii.  24.  2  '  pro  tua  facilitate  et 
humanitate.' 

laudatote,  *  but  you  must  praise.'  The 
asyndeton  is  usual  with  two  contrasted 
imperatives,  Roby,  §  1027.  The  distinction 
between  the  tenses  of  the  imperative,  as 
given  e.g.  by  Roby,  §  1495,  is  strongly 
denied  by  Dr.  Reid  on  Cat.  M.  i.  3. 

11.  inductus, '  led  on.'  Cp.  pro  Rose. 
Amer.  40.  117  '  ofifici  mandatorumque 
socios  induxit,  decepit,  destituit  .  .  .  omni 
fraude  et  perfidia  fefellit ' :  ib.  28.  76 
'  pretio,  gratia,  spe,  promissis  induxit 
aliquem  [sc.  in  parricidium].'  So 
Forcellini  (^ed.  Schneeberg,  p.  55  c.)  '  ad- 
ducere  et  inducere  in  huiusmodi  locis  sic 
differunt,  ut  hoc  in  malam  partem  dici 
soleat.* 

gravate,  cp.  pro  Balb.  16.  36  'qui 
erranti  comiter  monstrat  viam,  benigne, 
non  gravate':  'non  gravatus '  is  more 
common  in  Cicero;  Livy  has  'gravate,' 
'gravatim,'  and  'gravanter'  [which  last 
is  not,  as  the  dictt.  say,  '  late  Latin ' :  cp. 
Fabri  on  Liv.  xxi.  24.  5]. 

§§  209-2  i<S.  Antonius  argues  that  the 
term  '  orator '  mtist  be  precisely  defined  and 
that  the  definition  given  by  Crassus  is  far 
too  wide  and  comprehensive.  It  is  not 
necessary  for  a  statesman  to  be  also  an 
orator. 
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sit,  de   quo   disputctiir.  cxplanctur.  nc   \\i^ari  et  errare  cofratiir 
oratio,  si   ei.  qui  inter  sc  dissenscrint,  non  idem  [esse]  illud,  do 

210  quo  ac^itur.  intellci^^'int.  Nam  si  forte  quaereretur  quae  cssct  ars 
imperatoris,  constitucndum  putarem  jirincipio,  quis  cssct  impe- 
rator ;  qui  cum  cssct  constitutus  administrator  [quidam]  belli  5 
gercndi.  turn  adiungeremus  de  excrcitu,  de  castris,  de  agminibus, 
de  signorum  conlationibus,  de  oppidorum  oppugnationibus,  de 
commeatu,  de  insidiis  faciendis  atquc  vitandis,  de  reliquis  rebus, 

211  quae   cssent   propriae    belli    administrandi  ;    quarum  qui  essent 
animo  et  scientia  compotes,  cos  esse  imperatores  diccrem.  uterer-  10 
que  exemplis  Africanorum  et  Maximorum.  Epaminondam  atquc 

2.  esse  incl.  Schuctz.  5.  qtddam  delet  Fr.  :  om.  r. 

6.  adiiingcrcmus  PSF  cum  codd.  :  adiungeretn  K. 


1.  explanetur.  So  de  Rep.  i.  24.  39 
'  faciam  quod  voltis  ut  potero,  et  iam 
ingrediar  in  disputalionem  ea  lege  qua 
credo  in  omnibus  rebus  disscrendis  uten- 
dum  esse,  si  errorem  velis  tollere,  ut  eius 
rei  de  qua  quaeritur,  si  nomen  quod  sit 
conveniat,  explicetur  quid  dcclaretur  eo 
nomine.  Quod  si  convenerit,  turn  demum 
decebit  ingredi  in  sermonem :  nuniquam 
enim,  quale  sit  illud  de  quo  disputabitur, 
intellegi  poterit  nisi  quid  sit  fuerit  in- 
tellectum  prius.'  Cp.  Or.  33.  116,  de  Off. 
i.  2.  7  '  omnis  enim  quae  a  ratione  susci- 
pitur  de  aliqua  re  institutio  debet  a  defmi- 
tione  proficisci,  ut  intellegatur,  quid  sit 
id  de  quo  disputetur,'  de  Fin.  ii.  i.  3. 

2.  [esse]  is  rightly  bracketed  or  re- 
jected by  all  recent  editors  except  Piderit 
(ed.  1-4):  'nee  potest  explicari,  nisi 
desciveris  ab  usitata  vi  formulae  quo  de 
agitur,  et  subaudias  ah  utroque^  Lll. 
Translate,  '  as  it  must,  if  the  disputants 
have  not  formed  the  same  idea  of  the 
point  at  issue.'  Cp.  de  Fin.  ii.  15.  50 
'  quid  ergo  hoc  loco  intellegit  honestum  ? ' 
Piderit's  explanation,  retaining  esse,  would 
require  non  intcllcgant :  *  if  the  disputants 
do  not  understand  that  the  point  at  issue 
is  not  the  same.' 

de  quo  agitur.  The  ordinary  reading 
'  quo  de  agitur'  has  very  slight  support 
from  the  MSS.  Fr.  and  St.  seem  cjuite  right 
in  rejecting  it.  Monosyllabic  pre])ositions 
are  only  put  after  their  case  in  archaic 
and  legal  j)hrases,  and  in  poetry,  except 
(in  Tacitus)  where  an  epithet  or  a  de- 
pendent genitive  follows:  e.g.  Ann.  iii. 
72  '  ornatum  ad  urbis.'  There  is  greater 
freedom  with  disyllabic  prepositions.  Cp. 
Madv.  §  469 ;  Roby,  §  1805,  and  the  notes 


by  Madvig  on  de  Fin.  iv.  15.  42;  Mr. 
^Iunro  on  Lucret.  i.  841  ;  and  Mr.  Frost 
on  Tac.  Ann.  iii.  i  ;  '  quo  de  agitur '  might 
perhaps  be  explained  as  an  imitation  of 
the  regular  phrase  qua  de  re  agitur^  '  the 
point  at  issue ' :  cp.  Top.  25.  95  '  sed  quae 
ex  statu  contentio  [Introd.  p.  56]  efficitar, 
eam  Graeci  Kpivoynvov  vocant :  mihi  placet 
id  .  .  .  qua  de  re  agitur  vocari.'  Cp.  also 
Brut.  79.  275  ^  qiia  de  re  agitur  autem 
illud,  quod  multis  in  locis  in  iuris  con- 
sultorum  includitur  fornmlis,  id  ubi  esset, 
videbat,'  pro  Mur.  13.  28.  We  find  how- 
ever in  de  Inventione,  i.  19.  27,  and  2.  8. 
41   '  negotio  quo   de  agitur':    ii.   11.  37 

*  crimine  quo  de  arguatur  ' :  ii.  23.  70  '  in 
causam  negotialem,  qua  de  ante  dictum 
est.'  The  same  construction  appears 
often  in  ad  Herenn.  (e.g  i.  5.  8  ;  ii.  12. 
18  ;  29.  46),  and  so  might  be  an  imitation 
on  the  part  of  Cicero :  I  do  not  find 
instances  quoted  from  any  other  of  Cicero's 
works  '  hunc  post'  seems  to  be  doubt- 
ful in  Tusc.  ii.  15I,  though  we  have  *  quos 
ad  soleret'  in  de  Nat.  Deor.  ii.  4.  10. 
(Cp.  Mayor's  note.)  The  construction  is 
common  in  the  fragments  of  the  Edicts 
in  the  Digest,  xliii,  and  in  Plautus. 

7.  signorum  conlationibus, '  engage- 
ments.' 

10.  animo  et  scientia,  'with  the  full 
powers  of  their  mind  and  knowledge,' 
i.e.  had  them  readily  at  their  command  : 

*  animus  '  here  almost  equals  '  memory,' 
as  in  ii.  74.  300  *  ex  animo  eflluere.' 

1 1 .  Africanorum  et  Maximorum, '  of 
men  like  Africanus  (the  elder)  and  Maxi- 
nuis  '  (i.e.  Q.  Fabius  Maximus  Cunctator), 
For  the  plural  cp.  ii.  23.  94;  71.  200; 
iii.  15.  56:  Brut.  17.67  '  llyperidae  volunt 
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Hannibalem  atque  elus  generis  homines  nominarem.  Sin  autem 
quaereremus  quis  esset  is,  qui  ad  rem  publicam  moderandam 
usLim  et  scientiam  et  studium  suum  contulisset,  definirem  hoc 
modo :  qui  quibus    rebus    utilitas  rei    pubh'cae  pareretur  auge- 

5  returque,  teneret  eisque  uteretur,  hunc  rei  publicae  rectorem  et 
consiH  publici  auctorem  esse  habendum,  praedicaremque  P.  Len- 
tuhim  principem  ilium  et  Ti.  Gracchum  patrem  et  Q.  Metellum 
et  P.  Africanum  et  C.  Laelium  et  innumerabilis  alios  cum  ex 
nostra  civitate  turn  ex  ceteris.     Sin  autem  quaereretur  quisnam  212 

o  iuris  consultus  vere  nominaretur,  eum  dicerem,  qui  legum  et 
consuetudinis  elus,  qua  privati  in  civitate  uterentur,  et  ad  re- 


esse  et  Lysiae  :  sed  cur  nolunt  Catones  ? ' 
Lael.  6.  21  '  viros  bonos  .  .  .  numeremus 
Paulos  Catones  Galos  Scipiones  Philos.' 
So  in  English,  '  There  have  been  many 
Diogeneses,  and  as  many  Timons,  though 
but  few  of  that  name '  (Sir  T.  Browne) ; 
and  in  French,  'Les  Racine  et  les  Cor- 
neille.'  We  may  also  say  '  an  Africanus 
and  a  Maximus.'  Ellendt  adds,  '  hie 
locus  etiarn  eo  memorabilis  est,  quod 
unus  apud  Ciceronem  extat,  quo  nomine 
Africani  solo  posito  significetur  P.  Scipio 
Africanus  Maior  Hannibalis  victor.  Solet 
enim  sic  Mitior  dici,  et  aetate  coniunctior 
et  Carthagine  perpetua  Romanorum 
hoste  deleta  claiior.'  Cp.  Phil.  v.  17.  48 
'superior  Africanus':  de  Off.  iii.  i.  i 
*  Africanus  maior' :  de  Harusp.  Resp,  12, 
24  '  P.  Africanus  iterum  consul  ille 
maior.'  The  connexion  with  Maximus 
makes  it  clear  that  the  elder  Scipio  is 
meant  here;  but  just  below  the  younger 
must  be  intended  :  as  his  friend  Gaius 
Laelius  gained  his  surname  Sapiens  from 
his  discretion  in  not  proceeding  with  his 
agrarian  law  (cp.  Plut.  Tib.  Gracch.  c.  8  ; 
Mommsen,  iii.  87),  so  the  younger  Scipio 
was  much  more  eminent  as  a  statesman 
than  the  elder.  See  Mommsen's  admir- 
able sketch  (iii.  85-87).    Cp.  de  Sen.  5.  13. 

2.  is  qui  .  .  .  contulisset,  one  of  the 
many  periphrases  for  *  statesman  '  :  cp. 
Nagclsb.  Stil.  §  36. 

6.  consili  publici  auctorem,  *  the 
responsible  adviser  of  tlie  policy  of  the 
state':  cp.  §  215,  and  iii.  17.  63  *  philo- 
sophia  .  .  .  procul  abest  ah  eo  viro  quern 
quaerimus  et  quern  auctorem  publici  con- 
sili et  regendae  civitatis  ducem  .  .  .  esse 
volumus.'  Heitland  on  pro  Rab.  i.  4 
gives  some  more  good  examples. 

P.  Lentulum  principem  ilium,  sc. 
senatus  :  senatus  is  similarly  omitted  in 
Brut.  28.  108,  where  Cicero  is  speaking 


of  this  same  Lentulus.  I  have  not  noted 
any  other  instance  of  its  omission,  except 
where  the  context  makes  the  meaning 
quite  clear:  e.g.  Liv.  xxvii.  11.  12:  but 
cp.  Phil.  viii.  4.  14 ;  de  Leg.  Agr.  ii.  30. 
82  ;  in  Q.  Caec.  Div.  21.  69,  where  Len- 
tulus has  the  full  title.  On  the  title 
'  princeps  senatus '  cp.  Merivale,  History 
of  the  Romans,  c.  xxxi.  But  Merivale's 
assertion  (after  Dio  Cassius)  that  the 
title  oi priftceps  as  borne  by  the  Emperors 
was  derived  from  this,  '  by  an  easy  but 
material  abridgment,'  is  disputed  by 
Mommsen,  Rom.  Staatsr.^  ii.  p.  751, 
who  shows  that  the  title  was  used  of 
Pompeius  even  under  the  republic,  when 
he  was  certainly  not  '  princeps  senatus.' 
This  Lentulus  is  No.  16  in  Diet.  Biog., 
where  however  Dr.  Liddell  has  omitted 
all  reference  to  his  wise  and  important 
action  m  his  praetorship  ;  cp.  Mommsen, 
iii.  97.  He  lived  to  a  great  age,  for  he 
must  have  been  born  about  B.  c.  205,  as 
he  was  consul  in  162,  and  he  was  wounded 
in  the  riots  at  the  time  of  the  death  of 
Gaius  Gracchus  in  121  (in  Cat.  iv,  6.  13). 
Hence  some  have  supposed  that  there 
were  two  or  even  three  of  the  name,  but 
Ellendt  (on  Brut.  1.  c.)  has  shown  from 
the  Fasti  that  there  was  only  one. 

7.  Ti.     Gracchum :     see     note     on 

Q,.  Metellum,  sc.  Macedonicum :  No. 
5  in  Diet.  Biog.  :  Tusc.  D.  i.  35.  85 
*  Metellus  ille  honoratis  quattuor  filiis.' 

8.  P.  Afrijanum.  '  Down  to  this  time 
the  censors  on  laying  down  their  office 
had  called  upon  the  gods  to  grant  greater 
power  and  glory  to  the  state  :  the  censor 
Scipio  prayed  that  they  might  deign  to 
preserve  the  state.  His  whole  confession 
of  faith  lies  in  that  painful  exclamation ' 
(Mommsen,  iii.  871. 

1 1 .  ad  respondendum  et  ad  agendum 
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spondcndum   ct   ad    agendum   ct  ad   cavcnduin   pcritus  csset,  ct 
ex  CO  j^^cncrc  Sex.  Acliuni,   M'    Manilium,   V.    IVIucium    nomi- 

49  narcm.  Atquc,  iit  iam  ad  leviora  artium  studia  veniam,  si 
nuisicus,  si  grammaticus,  si  pocta  quaeratur,  possim  similiter 
explicarc,  quid  coruin  quisquc  profiteatur  et  cjuo  non  amplius  5 
ab  quoque  sit  postulanduin.  Thilosophi  dcnique  ipsius,  qui  do 
sua  vi  ac  sapicntia  unus  omnia  pacnc  profitctur,  est  tamen 
quacdam  dcscriptio,  ut  is,  qui  studeat  omnium  rerum  divinarum 
atque  humanarum  vim  naturam  causasquc  nosse  ct  omncm  bene 
Vivendi    rationem  tenere    et   persequi,    nomine    hoc    appellctur.  lo 

213  Oratorem  autem,  quoniam  de  eo  quacrimus,  equidem  non  facio 
eundem,  quem  Crassus,  qui  mihi  visus  est  omnem  omnium 
rerum  atque  artium  scientiam  comprehendcre  uno  oratoris 
officio  ac  nomine  ;  atque   cum  puto  esse,  qui   et  verbis  ad  au- 


et  ad  cavendiim.  The  functions  of  a 
jurisconsult  were  three  in  number  :  (i)  to 
advise  on  a  case  submitted  to  him  ;  (2) 
to  conduct  an  action  ;  (3)  to  draw  up 
legal  instruments,  such  as  wills,  contracts, 
&c.  In  pro  Mur.  9.  19  '  hanc  urbanam 
militiam  respondendi,  scribcndi,  cavendi ' 
Cicero  ignores  the  more  active  function, 
and  throws  in  '  scribendi '  as  a  contemptu- 
ous term ;  but  there  is  not  the  least 
reason  for  altering  '  agendum  '  into  *  scri- 
bendum'  here,  as  Ern.,  followed  by  some 
editors,  wished  to  do:  'agendum'  need 
not  imply  that  the  jurisconsult  is  to 
plead  himself :  cp.  pro  Mur.  9.  22  'vigilas 
tu  de  nocte,  ut  tiiis  consultoribus  re- 
spondeas  .  .  .  tu  actionem  instruis  .  .  .  tu 
caves  ne  tui  consultores  .  .  .  capiantur. 

2.  Sex.  Aelium,  §  198. 

M'  Manilium,  §  246.  It  is  rash,  on 
the  strength  of  Mai's  account  of  the 
reading  of  the  Vatican  palimpsest  in  Cic. 
de  Rep.  i.  12.  18,  to  alter  the  praenomen 
Afanius,  which  appears  in  the  Fast. 
Capitol.,  to  Marcus,  as  is  done  by  Mr. 
Long  in  Diet.  Biogr.  Manius  is  retained 
by  Baiter  (1.  c.)  and  by  Mommsen  (iii.  32). 
Cp.  Pomponius  in  Dig.  i.  2.  39  '  post  hos 
[sc.  Ti.  Coruncanius  '  qui  primus  prohteri 
coepit,'  Sextus  Aclius  and  his  brother 
Publius,  P.  Atilius,  M.  Cato  and  his  son] 
fuerunt  Publius  Mucius,  et  Manilius,  qui 
fundaverunt  ius  civile.'  Manilius  is  often 
mentioned  by  Cicero  ;  see  OrcUi's  Ouo- 
masticon  in  voc. 

P.  Mucium.     Introd.  p.  21. 

3.  ad  leviora  artium  studia  :  cp.Prut. 
i.  3  *  etcnim  si  in  Icviorum  artium  studio 
memoriae  proditum   eat    poctas   nobiles 


poetarum  aequalium  morte  doluisse,' 
where  Cicero  is  contrasting  poets  with 
orators  like  himself  and  Hoitensius. 
In  Cat.  Mai.  14.  50  *  leviora  studia  '  are 
poetry  as  compared  with  astronomy. 
For  'leviora'  agreeing  with  'studia' 
rather  than  'artium'  cp.  §11  '  harum 
artium  liberalissimis  studiis.' 

4.  quaeratur  does  wot  practically  differ 
in  force  from  quaeret-etjir  in  1.  3.  For  the 
distinction  cp.  Madv.  §  347  b. 

5.  quo  non  amplius,  &c.,  '  the  ut- 
most amount  which  is  to  be  demanded '  : 
cp.  ad  Fam.  vii.  2  *  praefinisti  quo  ne 
pluris  emerem,'  '  you  fixed  the  maximum 
which  I  was  to  give.'  Nagelsb.  Stil. 
p.  1 1 3.  A'on  in  the  text  merely  negatives 
amplius  ;  whereas  in  the  example  quoted 
7ie  negatives  the  sentence.  See  Mr.  Nixon 
in  Journ.  Phil.  vii.  p.  54. 

8.  descriptio,  'definition*:  cp.  de 
Inv.  ii.  18.  55  '  nominis  brevis  et  apcrta 
et  ex  opinione  hominum  descriptio,  hoc 
modo  :  maiestatem  minuere  est  aliquid 
de  re  publica,  cum  potestalem  non  habeas, 
administrare.'  The  word  is  not  here  used 
in  its  technical  sense,  for  which  cp.  iii. 
53.  205,  and  ad  Herenn.  iv.  39.  51. 

10.  persequi,  '  to  carry  out  in  practice.' 

12.  omnem  omnium:  cp.  §§  94, 
245,  &c. 

14.  atque:  '  if  a  negative  proposition  is 
followed  by  an  affirmative,  in  which  the 
same  thought  is  expressed  or  continued, 
que,  et  or  ac  {atquc)  is  employed  in 
Latin,  where  in  English  we  use  but^ 
Madvig,  §  433.  obs.  2. 

ad  audiendum :  cp.  Madv.  §  412, 
obs.  3.  For  the  definition  cp.  Introd.  p.  56. 


DE  OR  A  TORE  I. 


193 


diendum  iucundls  et  sententiis  ad  probandum  adcommodatis 
uti  possit  in  causis  forensibus  atque  communibus  :  hunc  ego 
appello  oratorem  eumque  esse  praeterea  instructum  voce  et 
actione  et  lepore  quodam  volo.     Crassus  vero  mihi  noster  visus  214 

5  est  oratoris  facultatem  non  illius  artis  terminis,  sed  ingeni  sui 
finibus  immensis  paene  describere  ;  nam  et  civitatum  regen- 
darum  oratori  gubernacula  sententia  sua  tradidit,  in  quo  per 
mihi  mirum  visum  est,  Scaevola,  te  hoc  illi  concedere,  cum  sae- 
pissime  tibi    senatus    breviter   impoliteque   dicenti  maximis  sit 

0  de  rebus  adsensus.  M.  vero  Scaurus,  quem  non  longe  ruri 
apud  se  esse  audio,  vir  regendae  rei  publicae  scientissimus,  si 
audierit  hanc  auctoritatem  gravitatis  et  consiH  sui  vindicari  a 
te,  Crasse,  quod  eam  oratoris  propriam  esse  dicas,  iam,  credo, 
hue  veniat  et  hanc  loquacitatem  nostram  voltu  ipso  aspectuque 

5  conterreat ;  qui  quamquam  est  in  dicendo  minime  contemnendus, 


2.  atque  communibus  further  quali- 
fies y^r^wjz'^^z/j-,  '  cases  such  as  commonly 
arise  in  the  forum.' 

5.  facultatem,  'the  task':  more 
literally  '  the  range  of  his  powers '  :  cp. 
§  226,  and  Nagelsb.  Stil.  §  18. 

6.  describere  :  cp.  note  on  §  33. 

et  civitatum  regendarum.  Rector 
is  the  regular  word  for  a  pilot.  The  et  is 
intended  to  connect  the  discussion  of  an 
orator's  claims  to  statesmanship  with  a 
consideration  of  his  relations  to  philo- 
sophy. But  in  consequence  of  the  length 
at  which  the  former  is  treated,  the  latter 
is  not  touched  upon  before  §  219,  and  is 
then  introduced  by  '  neque  vero.'  Cp. 
Madv.  oil  de  l^'in.  p.  787. 

7.  gubernacula ;  §  46  :  cp.  de  Div. 
ii.  I.  2  '  tum  scripsimus  cum  gubernacula 
rei  p.  tenebamus ' :  pro  Sest.  9.  20  '  clavum 
tanti  imperii  tenere  et  gubernacula  rei 
p.  tractare,'  and  often  in  Cicero,  but 
(with  him)  always  in  the  plural. 

per  mihi  mirum,  §  205. 

10.  non  longe  ruri  apud  se.  M. 
Aemilius  Scaurus  [No.  3  in  Diet.  Biog.], 
the  son  of  the  man  here  mentioned, 
[No.  2],  had  a  villa  at  Tusculum  (pro 
Caec.  19.  54),  which  Pliny  (Hist.  Nat. 
xxxvi.  24.  7)  tells  us  was  burnt  by  his 
slaves,  who  were  exasj^erated  at  the 
trouble  given  them  by  the  accumulated 
'  properties '  brought  from  the  famous 
theatre  built  by  Scaurus  in  his  aedileship, 
thus  causing  damage  to  the  amount  of 
3,000,000  sesterces.  We  may  probably 
assume   from  this  passage  that  the  villa 


had  belonged  to  his  father ;  but  Orelli 
(Onomast.  p.  19  b)  is  wrong  in  su]iposing 
the  father  to  be  the  Scaurus  referred  to 
in  the  passages  cited.  In  any  case  the 
mention  of  the  '  Tusculanum  '  of  Crassus 
shows  that  Dr.  Dyer  (in  Diet.  Geog.  s.  v. 
'Tusculum')  is  not  quite  accurate  in 
saying  that  Lucullus  was  one  of  the 
first  who  built  a  villa  there.  At  the  time 
of  Cicero  we  find  villas  at  Tusculum 
owned  by  Cicero  himself,  and  his  brother 
Quintus,  Crassus,  Caesar,  Lentulus,  Lu- 
cullus, Metellus,  Pompeius,  Varro,  Luc- 
ceius,  Gabinius,  Brutus,  Balbus,  and 
Anicius  (cp.  Orell.  Onomast.  p.  624)  :  in 
§  265  '  Laelio '  can  hardly  stand :  see 
note  there. 

12.  audierit  =  perf.  subj.  because  de- 
noting a  condition  antecedent  to  the 
pres,  subj.  :  if  the  future  had  been  used, 
the  future  perfect  v^^ould  have  been  re- 
quired in  the  protasis.  Cp.  Drager,  ii.^ 
pp.  717-8. 

auctoritatem  gravitatis  et  consili, 
'the  influence  due  to  the  weight  of  his 
personal  character,  and  the  sagacity  of 
his  advice.' 

13.  quod  .  .  .  dicas,  Madv.  §  357  a. 
obs.  2  ;  Roby,  §  1746. 

15.  in  dicendo  minime  contemnen- 
dus. Cp.  Brut.  29.  no  '  de  Scauro  et 
Rutilio  breviter  licet  diccre,  quorum 
neuter  summi  oratoris  habuit  laudem  ct 
utercjue  in  multis  causis  versatus  erat  :  in 
quibusdam  laudati  viri  .  .  .  quamcjuam  his 
quidem  non  omnino  ingenium,  sed 
oratorium  ingenium  defuit  ...  In  Scauri 
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prudciitia   tamcn    rcrum    ma^narum    ma^is   quam   diccndi  arte 

215  nititur.  Nccjuc  vcro,  si  quis  utruiiKjuc  pcHest,  aut  illc  consili 
publici  auctor  ac  senator  bonus  oh  cam  ii)sani  causam  orator 
est  aut  hie  discrtus  atque  cloqucns.  si  est  idem  in  procuratione 
ci\itatis  c^rcgius.  illam  scicntiam  dicendi  copia  est  consecutus  :  5 
multum  inter  sc  distant  istae  facultates  longeque  sunt  diversae 
atque  seiunctae  neque  eadem  ratione  ac  via  M.  Cato,  P.  Afri-  ^ 
canus,  O.   Metellus.  C.  Laelius,  qui  omncs  eloquentes  fuerunt, 

50  orationcm  suam  et  rci  publicae  dignitatem  exornabant.     Neque 
enim  est  intcrdictum  aut  a  rerum  natura  aut  a  lege  aliqua  atque  10 
more,   ut    singulis   hominibus    ne   amplius   quam    singulas   artis 

216  nosse  liceat.     Qua  re  non,  si  eloquentissimus  Athenis  Pericles 
idemque  in  ea  civitate  plurimos  annos  princeps  consili  publici 

5.  illam  PS  post  Manut.  :  alienam  K  :  alteravi  J.  S.  Reid  :  aliam  Str. :  aliquant  <u. 

1 2.  si  SHSt :  etsi  w  KPA. 


oratione,  sapientis  hominis  et  recti,  gra- 
vitas  summa  et  naturalis  quaedam  inerat 
auctoritas,  non  ut  causam,  sed  ut  testi- 
monium dicere  putares,  cum  pro  reo 
diceret  :  hoc  dicendi  genus  ad  patrocinia 
mediocriter  aptum  videbatur,  ad  sena- 
toriam  vero  sententiam,  cuius  erat  ille 
princeps,  vel  maxinie  :  significabat  enim 
non  prudentiam  solum,  sed  quod  maxime 
rem  continebat,  fidem,' 

I.    prudentia     rerum     magnarum, 

*  skill  in  dealing  with  important  ques- 
tions'  :  cp.  Nagelsb.  Stil.  §  46.  2. 

4.  in  procuratione  civitatis :  cp. 
Acad,  i.  3.  1 1  '  dum  me  rei  p.  non  solum 
cura,  sed  quaedam  etiam  procuratio 
multis  officiis  imi)licatum  et  constrictum 
tenebat.'  P'or  a  discussion  of  the  legal 
meaning  oi  procurator,  'agent,'  cp.  Cic. 
Caec.    §§    55-58,   where   Jordan    writes, 

*  procuratores  legitime  antiquitus  ii  ap- 
pellati  esse  videntur  .  .  .  qui  causas 
eorum  civium  qui  aut  in  Italia  non  erant 
aut  reip.  causa  aberant  1  cf.  Ulp.  Dig.  iv. 
6.  36),  suscipiebant  eorumque  omncs  res 
administrabantur  . .  .Tuni  vero  factum  est, 
ut  ])rocuratoris  nomen  multo  latius 
pateret  :  procuratores  enim  ctiam  omnes 
ii  appcllabanlur,  qui  aliena  negotia  man- 
datu  domini  administrarent  ^Ulp.  Dig. 
iii.  3.  O.'     See  below,  §  249. 

5.  illam,  a  conjecture  of  Manutius, 
adopted  by  most  editc»rs,  for  the  MS. 
'aliquam,'  which  can  hardly  be  defended. 
Ell.  aigues  that  as  Antonius  denies  all 
'scieiitia'  to  the  orator  as  such,  it  is 
right  to  put  into  his  mouth  the  assertion 
that  any  knowledge  which  he  may  possess 


cannot  come  from  his  '  copia  dicendi ' : 
but  the  Context  shows  clearly  that  the 
counter-assertion  can  only  have  reference 
to  '  illam  scientiam,'  sc.  *  procurandae 
civitatis.' 

9.  exornabant,  a  kind  of  zeugma  :  *  it 
was  not  on  the  same  system  and  by  the 
same  method  that  .  .  .  exalted  the  style 
of  their  oratory  and  the  dignity  of  the 
state.' 

ID.  a  rerum  natura:  Madv.  §  254, 
obs.  I.  The  construction  is  the  more 
natural  here,  because  interdicere  is  usu- 
ally followed  by  the  ablative  of  that 
which  one  is  prohibited  to  use. 

T  I.  ut . .  .  ne,  an  unusual  construction 
after  interdicere. 

12.  non  si .  .  .  idcirco.  There  seems 
to  be  no  instance  of  '  idcirco '  preceded  by 

*  etsi.'  hence  Sorof  rightly  corrects  to  si: 
cp.  §§  118,  237  ;  ii.  40,  170.  The  nega- 
tive non,  nee,  n£quc  enim,  &c.  is  always 
prefixed  in  such  cases.  Cp.  Nagelsb. 
Stil.  p.  519. 

13.  plurimos  annos:    cp.  iii.  34.  138 

*  [Pericles]  quadraginta  annis  praefuit 
Athenis'  (for  the  case  see  note  there): 
Plutarch  similarly  speaks  (Moral,  jx  iiS) 
of  his  political  activity  having  lasted  over 
forty  years.  He  seems  to  have  taken 
a  prominent  part  first  in  the  impeach- 
ment of  Cimon  after  his  return  from 
Thasos  in  1?.  c.  465  :  by  the  ostracism 
of  Cimon  in  461  he  was  freed  from  his 
most  formidable  opponent :  but  he  did 
not  hold  an  uiiciucslioned  position  of 
j)reeniinence  until  the  ostracism  of 
Thucydides,  the  son  of  Melesias,  in  444. 
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fuit,  idcirco  eiusdem  hominis  atque  artis  utraque  facultas  ex- 
istimanda  est,  nee,  si  P.  Crassus  idem  fuit  eloquens  et  iuris 
peritus,  ob  earn  causam  inest  in  facultate  dicendi  iuris  civilis 
scientia.  Nam  si  ut  quisque  in  aliqua  arte  et  facultate  excellens  217 
5  aliam  quoque  artem  sibi  adsumpserit,  is  perficiet,  ut,  quod  prae- 
terea  sciet,  id  eius,  in  quo  excellet,  pars  quaedam  esse  videatur, 
licet  ista  ratione  dicamus  pila  bene  et  duodecim  scriptis  ludere 
proprium  esse  iuris  civilis,  quoniam  utrumque  eorum  P.  Mucius 
optime   fecerit ;    eademque   ratione   dicantur    ei   quos    <^\)(tikov^ 

4.  si  tit  quisque  KPSF  :  si  quisquis  Ell.  :  si  quisque  ut  cu.  5.  is  incl.  K  : 

delevit  Ell.  :  ita  Lambin.  9.  ei  quos  Bake  HStS^F  :  et  quos  w. 


His  death  happened  in  the  autumn  of 
429.  For  his  eloquence  see  Brut.  §§29, 
38,  44,  59,  and  the  description  in  the 
Aiji-ioi   of  Eupolis  (Frag.   94 :  Mein.  ii. 

458)  :    , 

Kpanaros  ovros  kytvcr'  dvOpdj-ncvv  Xl- 

yeiv 
ovoTC  napeXOoi  5'  uffirtp  ayaOol  dpopfjs 
iK    d(Ka    TTobajv  ippei  \4yojp   tovs  prj- 
Topas. 
B.  Taxvv   K^yds  fJt.6V,  itpbs  5i  y    avrov 

T(£  rdx^i 
lifted;  TLS  €ir(Kd0i^€v  km  roTs  x^'tXcciv. 
ovTOJs  eicfjXci  /cat  fxovos  robv  prjTupaiv 
TO    KiVTpov    kyKaTikiiTri     rois    cLKpocj- 

fievots. 
4.  Nam    si    ut    quisque  :    Nagelsb. 
(Stil.  §  92.  4,  p.  253,  ed.  4)  first  restored 
the  correct  order  of  these  words  for  the 

*  si  quisque  ut '  of  the  MSS. :  and  so  made 
the  sentence — a  crux  for  earlier  editors — 
run  quite  smoothly.  Theie  is  no  need 
with  Lambinus,  Em.  and  others,  to  alter 
is  of  the  MSS.  into  ita :  '  ut  quisque/ 
being  equivalent  to  *  quicunque,'  is  legiti- 
mately followed  by  is  :  cp.  de  Off.  i.  5.  16 

*  ut  enim  quisque  maxime  perspicit  ...  is 
prudentissimus  haberi  solet '  :  cp.  §  130. 

7.  pila,  §  73. 

duodecim  scriptis  :  a  game  like  our 
backgammon,  played  on  a  board  ('aba- 
cus') marked  with  twelve  lines,  on  which 
the  pieces  (*  calculi ')  were  placed  :  hence 
the  name  ;  these  lines  however  did  not  run 
quite  across  the  board,  but  had  a  break 
in  the  middle;  see  Rich's  Dictionary  of 
Antiquities,  s.  v.  *  abacus.'  The  moves 
of  the  pieces  were  determined  by  throws 
of  dice  ;  apparently  each  player  had  to 
move  his  pieces  from  his  own  '  home  * 
into  that  of  his  opponent  and  back  again. 
See  Becker,  Gallus'',iii.  377-8;  Diet.  Ant.^ 
s.  V. ;  Mr.  Jackson  in  the  Journal  of  Philo- 
logy,  vii.   236-243 ;    and  Mr.   Maddock 


in   Camb.  Phil.    Trans.   1879,  March  6. 
Ovid  (Ar.  Am.  iii.  363-6,  Riese)  says : 
*  Est  genus    in   totidem    tenui    ratione 

redactum 
Scriptula,  quot  menses  lubricus  annus 

habet. 
Parva  tabella    capit    ternos   utrimque 

lapillos : 
In  qua  vicisse  est  continuasse  suos.' 
It  has  generally  been  supposed  that  the 
latter  couplet  refers  to  the  same  game 
as  the  former,  but  it  is  far  more  probable 
that  it  alludes  to  an  entirely  different 
game,  more  like  our  *  go-bang.'  In  duo- 
decim scripta,  as  in  the  game  with  itioaoi 
discussed  so  acutely  by  Mr.  Jackson,  there 
were  probably  fifteen  on  each  side.  Piderit 
appears  to  have  confused  two  games  in 
his  Index :  the  account  which  he  gives 
agrees  much  more  with  *  latrunculi '  the 
game  of  chequers,  than  with  *  duodecim 
scripta '  the  game  of  the  twelve  lines. 
Ellendt  thinks  that  six  lines  were  drawn 
with  six  others  at  right  angles  to  them, 
so  as  to  form  twenty- five  squares,  but 
this  is  not  supported  by  the  extant '  abaci.' 
Cp.  Gallus,  iii.  335.  Quintilian.  xi.  2. 
38,  writes,  *  an  vero  Scaevola  in  lusu  duo- 
decim scriptorum  cum  prior  calculum 
promovisset,  essetque  victus,  dum  rus 
tendit,  lepetito  totius  certaminis  ordine, 
quo  dato  (  =  at  what  move)  errasset  re- 
cordatur,  rediit  ad  eum,  quicum  luserat, 
isque  ita  factum  esse  confessus  est  ?  '  Vic- 
torius,  Variae  lectiones  V.  xiii,  quotes 
Cicero's  Hortensius  (cited  by  Nonius, 
p.  170),  '  Itaque  tibi  concede,  quod  in 
xii  scriptis  solemus,  ut  calculum  reducas, 
si  te  alicuius  dati  paenitet.' 

9.  <})vo"iKovs  :  in  de  Nat.  Deor.  i.  30. 
83  Cicero  uses  the  word  in  its  Latin  form, 
but  still  thinks  it  necessary  to  explain  it : 
*  non  pudet  igitur  physicum,  id  est  specu- 
latorem  venaloremque  naturae,  ab  animis 
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consuetudine  imbutis  petere  testimonium 
veritatis  ? '  in  de  Div.  ii.  4.  ii  he  has 
come  to  use  it  without  scruple  :  '  quid  ? 
quae  a  dialecticis  aut  a  physicis  trac- 
tantur,  num  quid  eorum  divinari  potest  ?  * 
cp.  Varro,  de  R.  R.  i.  40  *  si  semina  sunt 
in  acre,  ut  ait  physicus  Anaxagoras.'  The 
word  is  used  more  freely  as  an  adjective  : 
cp.  de  Nat.  D.  ii.  29.  54  ;  de  Div.  ii.  59. 
122  ;  de  Fin.  i.  6.  17.  The  neut.  plur.  is 
used  precisely  as  in  the  last  passage  in  de 
Rep.  V.  3.  5  '  iuris  civilis  non  imperitus  .  . . 
ut  astrorum  gubernator,  physicorum 
medicus,'  where  Freund  and  his  copyists, 
misled  perhaps  by  Forcellini  (ed.  Schnee- 
berg),  actually  take  it  as  a  masculine  ! 
In  Acad.  i.  7.  25  Cicero  says,  '  enitar  ut 
Latine  loquar,  nisi  in  huiuscemodi  verbis, 
ut  philosophiam  aut  rhetoricam  aut 
physicam  aut  dialecticam  appellem,  qui- 
bus,  ut  aliis  multis,  consuetudo  iam  utitur 
pro  Latinis  ' :  'physica'  is  omitted,  but 
probably  only  accidentally,  in  the  very 
similar  passage  de  Fin.  iii.  2.  5.  Cp. 
however  §§42,  49. 

I.  Empedocles  :  the  fragments  of  his 
poem  Ttipi  (pvufojs  have  been  collected 
and  edited  by  the  Dutch  scholar  Karsten 
(Amsterdam,  1838)  and  by  Stein  (lionn, 
1842).  The  best  account  of  his  philo- 
sophy is  to  be  found  in  Zeller's  Pre- 
Socraiic  Schools,  vol.  ii.  pp.  117-206,  or 
in  Burnet's  Early  Greek  Philosophy. 

3.  sicut  propria,  bracketed  by  Ell. 
and  Kayser  as  a  gloss  upon  sua.  But 
the  tlunight  of  the  passage  is  that  ])hilo- 
sophers  claim  everything,  even  what  does 
not  belong  to  their  own  ])roviiice.  just  as 
absolutely  as  they  claim  what  is  really 
their  own. 

4.  Platonem.  For  Plato's  mathe- 
matical attainments  cp.  Zeller,  ii.   i,  p. 


Gracci  noiiiinant,  cidcni  poctae.  quoniam  Kmpcdoclcs  physicus 
ei^rciii^iiim  pocma  fccerit.  At  hoc  nc  philosophi  cjuidcm  ipsi,  qui 
omnia  sicut  propria  .sua  esse  atque  a  sc  possideri  volunt,  dicere 
audcnt,  p^cometriam  aut  musicam  philosophi  esse,  quia  Platonem 
218  omncs  in  ilh's  artibus  pracstantissimum  fuisse  fateantur,  Ac  si 
iani  placet  omnis  artis  oratori  subiungere,  tolcrabilius  est  sic 
potius  dicere,  ut,  quoniam  diccndi  facultas  non  debeat  esse 
iciima  atque  nuda,  sed  aspersa  atque  distincta  multarum  rerum 
iucunda  quadam  varietate,  sit  boni  oratoris  multa  auribus  ac- 
cepissc,  multa  vidisse,  multa  animo  et  cogitatione,  multa  etiam  10 
legendo  percucurrisse,  neque  ea  ut  sua  possedisse  sed  ut  aliena 

3.  sicut prop7-ia  incl.  Ell.'K. 


301,  note  4.  The  famous  inscription 
fiT]5(li  uyfcvi^iTprjTos  ho'ltq}  has  been 
traced  by  Sir  W.  Hamilton  to  David  the 
Armenian  in  the  fifth  century  A.  D.  Hence 
he  calls  it  'a  comparatively  modem  fiction' 
(Discussions,  pp.  278  and  323).  But  cp. 
Dr.  Thompson's  note  on  Butler's  lectures, 
ii.  79.  l"he  soloecistic  form  ouSf/y,  re- 
tained even  on  the  portals  of  tlie  Uni- 
versity of  Berne,  oi»5ets  /Bc^St/Aos  (laiToj, 
seems  only  due  to  Stephanas  in  his 
Thesaurus. 

5.  si  iam  placet,  '  if  we  do  think 
proper':  cp.  §  250  '  ac  si  iam  sit  causa 
aliqua':  ii.  6.  25  'si  iara  mihi  dispu- 
tandum  sit.'  Madv.  on  de  Fin.  iv.  24. 
66;  Klihner  on  Tusc.  Disp.  i.  22.  50; 
Munro  on  Lucret.  i.  968. 

8.  aspersa  atque  distincta  :  there  is 
a  mixture  of  metaphors  here :  aspersa, 
'  seasoned,'  '  flavoured,'  is  opposed  to 
ieiiina,  'dry,'  'tasteless'  (cp.  Lucr. ii.  844 
'  suco  ieiuna  feruntur'^,  distiticta,  'decked 
out,'  opposed  to  nuda.  Cp.  Sandys  on 
Or.  87  ;  Reid  on  Acad.  i.  8  '  quae  quadam 
hilaritate  conspersimus.' 

II.  percucurrisse.  Ell.  first  restored 
this  form  from  six  MSS.  (none  of  very  high 
authority)  for  pcrciu-risse  of  the  earlier 
editors.  In  iii.  14.  52  the  MSS.  again 
vary,  but  there  also  the  best  are  defective. 
In  Hor.  Od.  i.  28.  6  the  metre  requires 
percurrisse.  Dr.  Roby,  i.  243,  says  that 
the  compounds  of  curio  more  usually  (in 
Cicero  and  Livy)  drop  the  reduj^lication  : 
Kiihner,  i.  p.  550,  quotes  many  instances 
of  both  forms.  Cp.  Neue,  ii.  361,  Kiihnast, 
Synt.  Liv.^  38. 

ut  sua  --  'quasi  sua':  cp.  Sail.  Cat. 
xxxi.  5  '  dissimulandi  causa  et  ut  sui  ex- 
purgandi,'  with  Kritz's  note. 

possedisse,  perhaps  from  '  possldere  ' : 
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libasse ;  fateor  enim  calHdum  quendam  hunc  et  nulla  in  re 
tironem  ac  rudem  nee  peregrinum  atque  hospitem  in  agendo 
esse  debere. 

Neque  vero  istis  tragoediis  tuis,  quibus  uti  philosophi  maxime  51 

'5  solent,  Crasse,  perturbor,  quod  ita  dixisti,  neminem  posse  eorum  ^^^ 
mentis,  qui  audirent,  aut  inflammare  dicendo  aut  inflammatas 
restinguere,  cum  eo  maxime  vis  oratoris  magnitudoque  cernatur, 
nisi  qui  [rerum  omnium]  naturam  et  mores  hominum  atque  rationes 
penitus  perspexerit,  in  quo   philosophia  sit   oratori    necessario 

o  percipienda  ;  quo  in  studio  hominum  [quoque]  ingeniosissimorum 

8.  reriun  onwiujti  naiui-am,  et  atque  rationes  incl.  K  ;  nisi  gui  hominum  naturas, 
mores  atque  rationes  P.     lo.  quoque  deletum  voluerunt  S  Fr. :    hominum  Graecor'um  St. 


cp.  ii.  70.  283  'bona  sua  sine  testamento 
possederat.'  But  see  §  217  and  cp.  Munro 
on  Lucret.  i.  386,  Roby,  Introd.  to  Just, 
p.  ccxxvi. 

1.  libasse,  §  159. 

2.  tironem,  cp.  Corssen,  i.^  511-512, 
who  shows  that  the  word  is  akin  to 
rkp-r]v,  and  'terenus,' '  quod  est  Sabinorum 
lingua  molle,  unde  Terentios  quoque 
dictos  putat  Varro  ad  Libonem  primo ' 
(Macrob.  ii.  14).  Hence  it  properly 
means  '  youth,'  and  then  *  raw  recruit '  : 
not  as  the  Dictt.  vice  versa.  Schuetz  well 
points  out  that  there  is  no  tautology 
here  :  '  observandum  est  tironem  esse  qui 
initia  tantum  et  elementa  artis  didicerit, 
rudem,  qui  ne  haec  quidem  teneat, /<?r^- 
grinuju  qui,  quia  in  quibusdam  artibus 
tanquam  in  domicilio  suo  versctur, 
aliarum  cognitionem  neglexerit,  hospitejn, 
qui  in  his  aliquantulum  tanquam  in 
deversorio  commoratus  sit,  ut  nee  nihil 
nee  multum  in  eis  profecerit.' 

hospitem:  'stranger,' cp.  ii.  30.  131. 
(The  notion  of  *  host '  [hosti-pet-s'\  is  the 
primary  one  in  this  word  (cp.  Brugman 
in  Curt.  Stud.  v.  2  30), not  that  of  stranger,' 
as  the  Dictt.  say,  after  Bopp's  more  than 
doubtful  derivation,  Gloss.  1256,  'tan- 
quam is,  qui  edere  vel  cibum  petit.') 
The  opposite  to  '  hospitem  esse '  is  '  habi- 
tare'  :  cp.  ii.  38.  160  '  illi  autem  .  .  . 
habitarunt  in  hac  una  ratione  tractanda.' 
Cp.  §  249,  ii.  131;  and  Raid  on  Acad, 
i.  9. 

§§  219-234.  Antomus  first  disputes  the 
contention  of  Crassus  that  the  study  of 
philosophy  is  necessary  for  an  orator. 

4.  tragoediis,  '  high-flown  declama- 
tions.' Cp.  §  228 ;  ii.  51.  205  'si  .  .  .  tra- 
goedias  agamus  in  nugis  ' :  rpayw^ai  is 
similarly  used  of  the  harangues  of  phi- 


losophers by  Plutarch  and  Diodorus  :  cp. 
also  Hager,  de  Graecitate  Hyperidea, 
p.  113  (Curt.  Stud.  1870). 

7.  eo  maxime  :  cerno  is  so  used  with 
or  without  in :  cp.  de  Off.  i.  20.  60 
'  omnino  fortis  animus  et  magnus  duabus 
rebus  maxime  cernitur';  Reid  on  Acad. 
i.  21. 

cernatur.  Antonius  passes  from  the 
past  imperfect  to  the  present,  to  intimate 
that  he  is  not  merely  reporting  the 
assertion  of  Crassus,  but  also  making 
a  statement  in  which  he  himself  concurs  : 
the  tense  of  '  cernatur '  then  determines 
that  of  the  following  verbs. 

8.  nisi  qui  [rerum  omnium]  na- 
turam et  mores  hominum  atque  ra- 
tiones. If  the  reading  of  the  MSS.  is  to 
be  retained,  it  can  only  be  defended  as 
a  humorous  exaggeration  on  the  part 
of  Antonius.  Although  it  is  only  psy- 
chology which  is  needed  for  the  orator, 
phildsophers  arrogate  to  themselves  a 
knowledge  of  nature  generally  :  and  An- 
tonius avails  himself  of  this  to  ridicule  their 
claims  (cp.  §  84).  But  the  asyndeton 
clearly  points  to  some  corruption.  Pid. 
read  '  nisi  qui  hominum  naturas,  mores 
atque  rationes,'  supposing  that  omnium 
was  first  written  for  homi)ium  by  an 
extremely  common  error,  and  that  this 
corruption  suggested  the  addition  of 
rerum  to  give  definiteness  to  omnium, 
and  of  hominum  to  go  with  mores  :  but 
this  is  far-fetched.  Sorof,  Adler,  Ilarn. 
and  Stangl  retain  the  manuscript  reading. 
The  insertion  of  et  is  due  to  Dr.  Reid. 
Cp.  §  48  ;  Acad.  i.  20 :  ii,  65. 

rationes,  '  principles  of  action.' 

9.  in  quo,  '  with  regard  to  which,' 
i.  e.  '  and  with  a  view  to  this.' 

10.  [quoque]  is  in  an  unusual  position  ; 
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M.   TULLI  CICERONJS 


otiosissimoriimquc  totas  actates  vidcmus  esse  contritas.  Quorum 
ei^o  C(^piain  ina^nitudincmque  coi^nitionis  atcjuc  artis  non  modo 
non  contcmno,  scd  ctiam  vchcmcntcr  admiror;  nobis  tamen,  qui 
in  hoc  populo  foroque  vcrsamur,  satis  est  ea  de  motibus  animo- 
runi  ct  scire  et  dicere  quae  non  abhorrent  ab  hominum  moribus.  5 
220  Quis  cnim  umquam  orator  magnus  et  gravis,  cum  iratum  ad- 
versario  iudicem  facere  vellct,  haesitavit  ob  eam  causam,  quod 
nesciret,  quid  essct  iracundia,  fervorne  mentis  an  cupiditas  pu- 
niendi  doloris?  Ouis,  cum  ceteros  animorum  motus  aut  iudicibus 
aut  populo  dicendo  miscere  atque  agitare  vellct,  ea  dixit,  quae  10 


4.  dc  viotilnts  anitnoniin  KS  cum  Ern.  :  de  moribus  hominum  PSt  cum  codd. 


but  must  not  be  referred  (with  Sorof)  to 
videmus  :  translate,  '  a  pursuit  in  which, 
as  we  know,  even  men  of  the  greatest 
natural  ability  and  abundant  leisure  have 
spent  their  whole  lives.'  But  several 
MSS.  omit  quoqjie,  and  others  read  quo, 
so  that  its  genuineness  is  doubtful. 
Mutlier  suggests  iiostro7-urn  quoqtie,  but 
Stangl's  correction  is  more  probable. 

I.  Quorum  ego  copiana  magni- 
tudinemque  cognitionis  atque  artis  : 
'  ego '  is  attracted  into  its  position  after 
quorum '  from  Cicero's  tendency  to 
bring  pronouns  together  as  much  as 
possible:  cp.  §§  76,  145:  join  *  copiam 
cognitionis '  and  *  magnitudinem  artis,' 
and  cp.  note  on  §  114.  KU.  in  his  note 
here  has  collected  many  instances  of  the 
double  genitive,  one  possessive,  the  other 
objective  or  partitive  :  e.  g.  Phil.  ii.  33. 
82  *  populi  Romani  libertatis  recuper- 
andae  cupiditatem.'  Cp.  Madvig,  §  288. 
The  phrase  '  tuorum  comitum  magna  et 
pemiciosa  sentina  reipublicae '  in  Cat.  i. 
5.  12  is  of  a  different  character:  see  my 
note  there. 

4.  de  motibus  animorum.  This  cor- 
rection of  Ernesti's,  adopted  by  Kayser 
and  ijorof,  seems  to  be  necessary ;  for  in 
the  context  etnotions,  and  not  human 
character  in  general,  are  regarded  as  the 
theme  of  the  orator.  Piderit  defends 
'  de  moribus  hominum  '  by  regarding  '  de 
moribus  '  as  an  intentional  contrast  with 
ab  vioribiis,  and  assuming  a  'side-blow' 
at  the  ])hilosophcrs,  especially  the  Stoics, 
whose  views  on  ethics  were  paradoxical 
and  at  variance  with  the  facts  of  life : — 
*  the  orator  may  be  satisfied  with  a 
knowledge  and  language  about  human 
character,  which  is  not  directly  at  vari- 
ance  with   human   character'  :    but  the 


contrast  does  not  sound  very  Ciceronian. 
The  correction  of  moribus  to  ynotibus 
almost  necessarily  involves  that  of  homi- 
num to  aniffiorum,  for  Cicero  appears 
never  to  use  motus  alone  in  the  sense  of 
emotions.  Stangl  retains  7fioribus  homi- 
num, and  reads  at  the  end  ab  horum 
ho7}iinu??i  moribus. 

5.  Madvig,  Adv.  Crit.  iii.  88  reads  'ab 
hominum  auribus,'  which  is  certainly  very 
attractive. 

7.  haesitavit,  'stuck  fast.' 

8.  fervorne  mentis.  Mens  is  used 
here  for  the  emotional  part  of  a  man's 
nature,  for  which  animus  would  be  more 
common :  but  cp.  '  aliqua  mentis  per- 
motione  '  in  ii.  42.  178.  In  Tusc.  Disp. 
iv.  10.  24  we  have  *  fervor  concitatioque 
animi.'  Kiihner  on  Tusc.  Disp.  iii.  5.  10 
writes,  '  saepe  animus  et  7tiejis  iunguntur. 
Quod  ubi  fit  animus  significat  Graecum 
Ovfiuv,  appetendi  vim,  quae  est  affectionum 
sedes,  mens  autem  cogitandi  vim,  ratio- 
nem,  consilium,  cogitationem  (Gr.  tov 
vovv).  Cum  autem  sepai  atim  haec  nomina 
ponuntur.  utrique  utraque  fere  vis  tribui- 
tur.'  So  Reid  on  Cat.  M.  §  36.  Cp. 
Tusc.  Disp.  iv.  9.  21  '  ut  ira  sit  libido 
puniendi  tius,  qui  videatur  laesisse  in- 
iuria.' 

puniendi  doloris,  'of  avenging  a 
smart.'  This  is  perhajis  from  the  rare 
deponent  form  :  cp.  Phil.  viii.  2.  7  *  ut 
clarissimorum  hominum  crudelissimam 
poenirctur  necem  '  :  but  not  necessarily  : 
cp.  de  Rep.  iii.  9.  15  'quod  vellet  Graeciae 
fana  jjoenire.'  There  is  the  same  doubt 
in  de  liar.  Resp.  8.  16. 

10.  miscere, '  to  throw  into  a  ferment' : 
cp.  Or,  Part.  6.  22  '  maximeque  movet 
ea  quae  motum  aliqucm  animi  miscet 
oratio.' 
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a  philosophis  dici  solent?  qui  partim  omnino  motus  negant  in 
animis  ullos  esse  debere,  quique  eos  in  iudicum  mentibus  con- 
citent,  scelus  eos  nefarium  facere  ;  partim,  qui  tolerabiliores 
volunt  esse  et  ad  veritatem  vitae  propius  accedere,  permediocris 
5  ac  potius  levis  motus  debere  esse  dicunt.  Orator  autem  omnia  221 
haec,  quae  putantur  in  communi  vitae  consuetudine  mala  ac 
molesta  et  fugienda,  multo  maiora  et  acerbiora  verbis  facit ; 
itemque  ea,  quae  volgo  expetenda  atque  optabilia  videntur,  di- 
cendo  amplificat  atque  ornat ;  neque  volt  ita  sapiens  inter  stultos 

10  videri,  ut  ei,  qui  audiant,  aut  ilium  ineptum  et  Graeculum  putent, 
aut,  etiamsi  valde  probent  ingenium,  oratoris   sapientiam   ad- 
mirentur,  se  esse  stultos   moleste  ferant ;  sed  ita  peragrat  per  222 
animos,  ita  sensus  hominum  mentisque  pertractat,  ut  non  desi- 
deret    philosophorum    descriptiones    neque    exquirat    oratione, 

15  summum  illud  bonum  in  animone  sit  an  in  corpore,  virtute  an 


I.  qui  partim,  'who  in  some  cases,' 
followed  by  partim  qui,  '  in  other  cases, 
i.  e.  those  who,'  &c.,  i.e.  the  Stoics  ;  cp. 
§  230  :  iii.  18.  65  ;  Acad.  i.  10.  38  (Reid)  : 
ii.  44.  135  '  sapientis  animum  numquara 
nee  cupiditate  moveri  nee  laetitia  efferri  :' 
Zeller's  Stoics  and  Epicureans,  p.  229: 
but  cp.  p.  273. 

3.  facere,  sc.  dicunt,  to  be  understood 
from  negant :  cp.  note  on  §  59. 

partim,  i.  e.  the  Peripatetics :  cp. 
Acad.  1.  c.  '  mediocritates  illi  probabant  et 
in  omni  permotione  naturalem  volebant 
essequendam  modum':  Tusc.D.  iv.  17.38. 

tolerabiliores,  *  more  tolerant,'  as  in 
Ter.  Haut.  205  'paulo  qui  est  homo 
tolerabilis.'  There  is  no  reason  to  deny 
this  use  of  the  word  to  Cicero,  as  is  done 
in  the  dictionaries  based  on  Freund,  In 
de  Fin.  iii.  13.  42  we  have  '  dolores 
eosdem  tolerabilius  patiuntur,'  where  see 
Madvig's  note.  Of  similar  adjectives  in 
-bilis  with  an  active  signification  we  may 
note  honorabilis  (Cic.  Cat.  M.  18.  62), 
medicabilis  (Col.  vii.  10.  8),  pcndrabilis 
(Verg.  Georg.  i.  93,  Aen.  x.  481,  Ov. 
Met.  v.  (>"]) ,dissociabilis{U.OT.  Od.  i,  3.  22), 
illacrimabilis  (Od.  ii.  14.  6),  genitabilis 
(Lucr.  i.  11)  ;  besides  alibilis  (in  Varro), 
horribilis  and  ien-ibilis.  Cp.  Tyrrell  on 
Plaut.  Mil.  544,  where  incogitabilis  is 
'  thoughtless.' 

4.  veritatem  :  see  note  on  §  149. 

5.  ac  potius,  *  or  rather.' 

6.  mala  ac  molesta  form  but  one 
conception,  to  which  fugiettda  is  added 
as  a  kind  of  consequence. 


9.  ita  with  a  restricting  force, 
sapiens,  '  a  sage,'  i.  e.  6  ao(p6s  of  the 

Stoics  :  cp.  §  83.  [Eur.  Hipp.  989  oi  yap 
iv  aocpois  I  (pavKoi,  -nap  o'xAoy  fxovCiKOUTfpoi 
\eyeiv.  Sen.  Rhet.  Controv.  i.  7.  15 
'hominem  inter  scolasticos  sanum,  inter 
sanos  scolasticum  ' ;  Quintil.  x.  7.  21  '  qui 
stultis  eruditi  videri  volunt,  stulti  eruditis 
iudicantur' ;  Cic.  Caec.  14  *  inepti  ac 
stulti  inter  viros,  inter  mulieres  periti 
iuris  et  callidi,'  J.  S.  R.]. 

10.  ilium,  the  speaker  as  opposed  to 
se,  themselves. 

ineptum  :  '  a  pedant.'  Nagelsb.  Stil. 
p.  30.  In  the  description  of  the  in- 
eptus  in  ii.  4.  17,  one  of  his  principal 
characteristics  is  made  to  be  a  want  of 
due  regard  to  time  and  place. 

11.  sapientiam:  Pid.  reads  sapien- 
tiamque  without  authority,  and  need- 
lessly. 

admirentur  does  not  belong  to  the 
clause  introduced  by  etiamsi,  but  goes 
with  aut :  translate, '  or,  though  they  may 
approve  his  ability,  while  they  admire  the 
orator's  philosophy,  they  are  annoyed 
at  being  fools  themselves.' 

1 2.  ita  peragrat,  '  so  thoroughly 
makes  his  way ' :  only  here  with  this 
intransitive  force :  the  more  usual  con- 
struction is  that  found  in  ii.  64.  258 
'  cum  Asellus  omnis  provincias  stipendio 
mercntem  se  peragrasse  gloriaretur.' 

14.  descriptiones,  '  delinitions,'  as  in 
§  212. 

15.  summum  illud  bonum.  The  best 
summary   of  the  different  views  on  this 
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oliiptatc  dcfiniatiir,  ail  liacc  inter  sc  iun<;i  copulariquc  possint ; 
an  \crc),  iit  quibusdani  visum,  nihil  ccrtum  sciri.  nihil  plane 
cognosci  ct  i)crcipi  possit  ;  ciuaruni  icriim  fatcor  inagnam  multi- 
pliccmquc  esse  disciplinam  ct  nuiltas  copiosas  variasque  rationes. 

223  Scd  aliud  quiddam,  longe  aliud,  Crassc,  quaerimus  :  acuto  homine  5 
nobis  opus  est  ct  natura  usuque  callido.  qui  sagaciter  pervestiget, 
quid  sui  civcs  ciqiie  homines,  quibus  aliquid  dicendo  persuadere 

52  vclit,  cogitcnt,  scntiant,  opincntur,  exspectent ;    teneat   oportet 
vcnas    cuiusque   generis,  actatis,  ordinis,  et    eorum,  apud   quos 

224  aliquid  agct  aut  erit  acturus,  mentis  sensusque  degustet ;  philo-  10 
sophorum  autem  libros  reservet  sibi  ad  huiusce  modi  Tusculani 
requiem  atque  otium,  nc,  si  quando  ei  dicendum  erit  de  iustitia 
et  fide,  mutuetur  a  Platone ;  qui,  cum  haec  exprimenda  verbis 

I.  coniungi  ].  S.  Reid. 


point  is  to  be  found  in  Tusc.  Disp.  v.  30. 
84  '  sunt  autem  haec  de  finibus  [sc.  bo- 
norum^,  ut  oj)inor,  letentae  defensaeque 
sententiae,  primum  simplices  quattuor : 
nihil  bonum  nisi  honestum  ut  Stoici : 
nihil  bonum  nisi  voluptatem,  ut  Epicurus  : 
nihil  bonum  nisi  vacuitatem  doloris,  ut 
Hieronymus :  nihil  bonum  nisi  naturae 
primis  bonis  aut  omnibus  aut  maximis 
frui,  ut  Cameades  contra  Stoicos  dissere- 
bat.  Haec  igitur  simplicia  ;  ilia  mixta  : 
tria  genera  boi.orum,  maxima  animi, 
secunda  corporis,  externa  tertia,  ut  Peri- 
patetici,  nee  multo  Academici  secus; 
voluptatem  cum  honcstate  Dinomachus 
et  Callipho  copulavit.' 

1 .  an  always  postulates  a  previous  ques- 
tion (except  under  certain  conditions  :  cp. 
Madvig,  §  453)  :  here  an  haec  introduces 
the  question  whether  the  supreme  good 
may  not  be  the  result  of  the  union  of 
several  bo7ia,  as  an  alternative  to  the 
general  question  in  which  single  quarter 
it  resides :  then  an  vcro  introduces  as  an 
alternative  to  all  the  previous  questions 
about  its  nature  the  possibility  that  it  may 
be  impossible  to  arrive  at  any  certainty. 

2.  ut  quibusdani  visum,  sc.  the 
Middle  and  New  Academy:  cp.  iii.  18. 
67  *  Arcesilas  primum,  qui  J'olemonem 
audicrat,  ex  variis  Platonis  libris  ser- 
monibusque  Socraticis  hoc  maxime  adri- 
puit,  niiiil  esse  certi,  quod  aut  sensibus 
aut  animo  percipi  possit.'  The  omission 
of  est  is  strange  :  perhaps  vista/ist. 

nihil  certum  sciri,  'that  nothing  can 
be  known  with  certainty,'  cerhim  fol- 
lows scii'i  and  does  not  depend  upon 
7tihil. 


6.  callido  :  see  note  on  §  109. 

8.  teneat  oportet  venas,  '  he  must 
have  his  linger  on  the  pulse,'  i.  e.  must  be 
familiar  with  the  character.  Dr.  Adler 
is  right  in  cancelling  the  exjflanation 
given  by  Piderit  in  all  editions  (including 
the  fourth) :  '  as  the  miner  the  lodes  of 
metal '  :  the  metaphor  is  not  derived  from 
mining,  but  from  the  human  body.  Cp. 
Tac.  Dial,  de  Or.  31  'orator  tenebit 
venas  animorum,  et  prout  cuiusque  natura 
postulabit  adhibcbit  manum  et  tempera- 
bit  orationem.'  Venae  is  sometimes 
coupled  with  viscera,  where  we  might 
use  'heart':  e.g.  Tusc.  Disp.  iv.  11.  24 
'  l^ermanat  in  venas  et  inhaeret  in  visce- 
ribus  illud  malum  '  :  so  in  Cat.  i.  13.  31 
'erit  inclusum  penitus  in  venis  atque  in 
visceribus  reipuhlicae.' 

10.  aget  aut  erit  acturus,  'he  is 
pleading  or  has  to  plead.'  Aget  denotes 
a  time  contemporaneous  with  degustet ; 
erit  acturus  is  regarded  as  still  future. 
Roby,  §  1464  a, 

degustet,  '  taste,'  as  a  connoisseur 
wishing  to  form  a  judgment. 

11.  ad  huiusce  modi  Tusculani  re- 
quiem atque  otium,  '  to  a  time  of  rest 
and  leisure  in  a  Tusculan  villa,  such  as 
we  are  now  enjoying.' 

13.  verbis,  placed  in  an  emphatic 
position  to  bring  into  prominence  the 
doctrinaire  and  unj^ractical  character  of 
the  whole  proceeding  :  as  soon  as  Plato 
had  to  give  delinite  exjiression  to  his 
philosophic  theories  about  justice,  he  had 
to  construct  an  ideal  state  in  which  to 
embody  them,  so  incompatible  were  they 
with  real  life. 
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arbitraretur,  novam  quandam  finxit  in  libris  civltatem  ;   usque 
eo  ilia,  quae  dicenda  de  iustitia  putabat,  a  vitae  consuetudine 
et  a  civitatum  moribus  abhorrebant.     Quodsi  ea  probarentur  in  225 
populis    atque    in    civitatibus,    quis    tibi,    Crasse,    concessisset, 

5  clarissimo  viro  et  amplissimo  et  principi  civitatis,  ut  ilia  diceres 
in  maxima  contione  tuorum  civium,  quae  dixisti  ?  '  Eripite  nos 
ex  miseriis,  eripite  ex  faucibus  eorum,  quorum  crudelitas  nisi 
nostro  sanguine  non  potest  expleri ;  nolite  sinere  nos  cuiquam 
servire,  nisi  vobis  universis,  quibus  et   possumus  et  debemus.' 

10  Omitto  miserias,  in  quibus,  ut  illi  aiunt,  vir  fortis  esse  non  potest ; 
omitto  faucis,  ex   quibus  te  eripi  vis,  ne  iudicio  iniquo   exsor- 

7.  nisi  SSt  cum  Doderl.  :  non  addunt  KPAHF. 


1.  in  libris  civitatem,  '  a  theoretical 
state,'  'a  paper  constilution' :  cp.  Plat. 
Rep.  ix.  p.  592  A  rfi  kv  \6yois  Kei/xevr) 
(iroKei),  fnel  yrjs  76  ovdafjLov  ot/xai  avrrjv 
(ivai,  dW'  €v  ovpavcu  iaajs  irapddei'YfiO. 
dt/CLKfiTai. 

usque  eo  :  Cicero  frequently  uses  these 
particles  in  appended  exclamations  of 
this  kind  :  but  not  a(/co,  which  is  com- 
mon from  Livy  downwards.  See  the 
editors  on  Cic.  de  Off.  i.  11.  36  (where 
this  use  of  adeo  is  one  of  the  marks  of 
the  spuriousness  of  the  passage) :  and 
on  the  other  hand  Tusc.  Disp.  iii.  12. 
27  'Dionysius  quidem  tyrannus  Syracusis 
expulsus  Corinthi  pueros  docebat  :  usque 
eo  imperio  carere  non  poterat.'  Cp.  also 
Nagelsb.  Stil.  §  189, 

2.  de  iustitia.  The  question  'what 
is  justice  '  is  that  from  which  all  the  dis- 
cussions in  Plato's  republic  start,  and 
which  they  are  ultimately  intended  to 
solve.  Thence  the  treatise  is  sometimes 
called  iTfpt  biKaioaivrjs. 

6.  contione  :  contio  (for  coveittio  :  cp. 
Corp.  Inscr.  Lat.  i.  196,  reprinted  in 
Roby's  Grammar,  i.  p.  419)  should  never 
be  spelt  concio  \  cp.  Corssen,  i.^  51: 
Fleckeisen,  l^iinfzig  Artikel,  p.  14.  For 
the  meaning  of  the  word  cp.  Mommsen, 
iii.  p.  99. 

7.  eripite,  &c.  From  the  speech  de- 
livered by  Crassus  on  behalf  of  the  Servi- 
lian  law  in  B.C.  106.     See  Introd.  p.  9. 

eorxim  refers  to  the  indices  taken  at 
this  time  from  the  eqtiites. 

nisi  nostro :  Dodcrlein's  conjecture, 
by  which  7iisi  is  added,  greatly  improves 
the  sense  :  if  the  MS.  readinir  be  retained, 
we  must  lay  stress  upon  nostra^  and  sup- 


pose that  the  point  of  Crassus  is  that 
the  eqtiites  after  working  the  destruction 
of  the  nobiles  will  not  be  satisfied  with 
that,  and  will  go  on  to  glut  their  rage 
upon  the  people  at  large,  who  form  the 
contio  addressed.  But  if  this  were  his 
argument,  it  would  have  been  seen  at 
once  to  be  misleading :  for  the  people 
were  not  in  danger  of  coming  into  colli- 
sion with  the  indices  of  the  quaestiones 
perpetuae.  It  may  however  simply  be 
'  whose  cruel  spirit  will  have  our  blood 
and  be  ready  then  for  more,'  as  a  mere 
rhetorical  phrase :  '  can  never  have  enough 
of  our  blood.'  Piderit  supports  the  MS. 
reading  by  quoting  ad  Her.  iv.  39.  51  *  si 
istum  (ordinem)  impunitum  dimisentis,  in 
vosmet  ipsos  mihi  credite.  feram  et  trucu- 
lentam  bestiam  immiseritis,'  which  would 
be  decisive  in  his  favour,  but  that  the 
context  and  the  general  tenour  of  the 
sentence  alike  make  his  explanatory  in- 
sertion of  ordincni  simply  impossible. 
For  other  fragments  of  this  famous  speech 
cp.  Meyer,  Oratt.  Rom.  Frag.  p.  299. 
One  of  the  most  familiar  is  quoted  in 
Orat.  65.  219  'nam  ubi  lubido  dominatur, 
innocentiae  leve  praesidium  est.' 

10.  ut  illi  aiunt,  sc.  the  Stoics  :  cp. 
Parad.  ii.  19  *  ut  improbo  et  stulto  et 
inerti  nemini  bene  esse  potest,  sic  bonus 
vir  et  sapiens  et  fortis  miser  esse  nemo 
jjotest' :  in  Pis.  18.  42  'sapientem  dicunt, 
etiamsi  in  Phalaridis  tauro  inclusus  suc- 
censis  ignibus  torreatur,  dicturum  tamen 
suave  illud  esse  seseque  ne  tantulum 
quidem  commoveri.  Tantam  virtutis  esse 
vim  voluerunt  ut  non  posset  umquam 
esse  vir  bonus  non  beatus.'  Cp.  Zcller's 
Stoics  and  Epicureans,  p.  450. 
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bcatur  sanguis  tuus,  quod  sapicnli  ncc^ant  acciderc  posse:  servire 
vcro  non  modo  tc,  scd  univcrsum  sciiatum,  cuius  turn  causam 
226  agcbas,  ausus  cs  diccrc?  Potcstnc  virtus,  Crasse,  servire  istis 
auctoribus,  quorum  tu  praecepta  oratoris  facultate  complecteris  ? 
Quae  et  semper  ct  sola  libera  est,  quaeque,  ctiamsi  corpora  capta  5 
sint  armis  aut  constricta  vinculis,  tamen  suum  ius  atque  omnium 
rerum  impunitam  libcrtatcm  tenere  dcbcat.  Quae  vero  addidisti, 
non  modo  scnatum  servire  posse  populo,  sed  ctiam  debere,  quis 
hoc  philosophus  tam  mollis,  tam  languidus.  tam  enervatus.  tam 
omnia  ad  voluptatem  corporis  doloremque  referens  probare  »o 
posset,  senatum  servire  populo,  cui  populus  ipse  moderandi  et 
regendi  sui  potestatem  quasi  quasdam  habenas  tradidisset? 
53  Itaque  haec  cum  a  te  divinitus  ego  dicta  arbitrarer,  P.  Rutilius 
^^"^  Rufus,  homo  doctus  et  philosophiae  deditus,  non  modo  parum 
commode,  sed  etiam  turpiter  et  flagitiose  dicta  esse  dicebat ;  15 
idemque  Servium  Galbam,  quem  hominem  probe  commeminisse 
se  aiebat,  pergraviter  reprehendcre  solebat,  quod  is,  L.  Scribonio 

7.  debet  KS^  e  coni.  Schiilzii :  dcbeat  w  PAS^StHF. 


I.  sapienti,  &c.  The  Stoics  not  only 
maintained  that  if  he  did  lose  his  life  by 
an  unjust  sentence  it  would  be  no  evil, 
but  they  were  even  paradoxical  enough  to 
maintaui  that  he  could  not  receive  an 
unjust  condemnation.  Cp.  Seneca,  Dial.  ii. 
headed  *nec  iniuriam  nee  contumeliam 
accipere  sapientem,'  esp.  cc.  iv,  v,  vii. 

3.  Potestne  :  for  -ne  expressing  sur- 
prise or  even  (as  here)  doubt  cp.  Mad- 
vig,  §  451  a.  This  use  is  rare  when  -ne 
is  attached  to  the  verb  of  the  sentence. 

istis  auctoribus,  abl.,  *  on  the  prin- 
ciples of  those  friends  of  yours  ' 

4.  quorum  praecepta,  used  preg- 
nantly for  *  ihe  knowledge  of  whose  rules.' 

facultate,  see  note  on  §  214, 

5.  sola  libera  :  cp.  llor  Kp.  i.  i.  107  : 
Cic.  Paradox.  5  ort  /xoros  o  ao(f>us  e\(i6(pos, 
and  Milton's  Cofiius  ad  fin.  '  love  virtue, 
she  alone  is  free.' 

7.  impunitam, 'unrestrained' :  cp.  pro 
Scaur.  8.  15  '  doniinus  e.-.t  ipse  voluntatis 
suae,  in  cjuo  est  impunita  mentitndi  licen- 
tia'  :  pro  Plane.  12.  30  '  quod  non  crimen 
est,  sed  inipunitum  in  malcdiclo  menchi- 
cium,'  The  conj.  debeat  of  the  MSS. 
cannot  be  defended  by  Orelli's  suggestion 
'quasi  dictum  ex  philosophorum  opini- 
one  ' ;  but  it  may  well  be  a  simple  hypo- 
thesis (Koby,  §  1532). 

Quae    vero   addidisti :   *  as   to   your 


further  assertion ' :  there  is  an  anacoluthon, 
as  often  after  a  relative  so  placed  :  e.  g. 
§  246. 

8.  quis  hoc  philosophus  tam  mol- 
lis, &c.,  a  compressed  expression  for  '  quis 
philosophus  tam  mollis  fuit,  ut  hoc  pro- 
bare  posset.'  So  also  in  negative  sentences 
with  tam  :  e.g.  ad  Att.  viii.  4,  2  '  numquam 
reo  cuiquam  tam  humili,  tam  sordido  .  .  . 
tam  praecise  negavi,  quam  hie  mihi'  :  i.e. 
*  numquam  reus  quisquam  tam  humilis, 
tam  sordidus  fuit  .  .  .  cui  tam  praecise 
negaverim,  quam  hie  mihi.' 

12.  habenas  [])erhaps  we  should  read 
quibiisdam  habcnis  :  cp.  Claud,  in  Eutr. 
ii.  544  '  rursum  Stilichonis  habenis  sper- 
abam  me  posse  regi.'  The  harshness  of 
the  apposition  is  unlike  Cicero  ;  he  would 
have  softened  it  by  an  et  before  quasi, 
J.S.R.] 

13,  P.  Rutilius  Rufus,  a  pupil  of 
Panaetius  and  '  proj-e  perfecius  in  Stoicis ' 
(Brut.  30.  114).  Cp.  Introd.  p.  19,  and 
Mommsen,  iii.  219.  Rutilius  (consul 
H.  C.  105)  would  have  been  about  forty 
years  younger  than  Galba  (consul  B.C. 
144),  whose  scandalous  treachery  in  Spain 
was  committed  in  B.C.  150  (Mommsen, 
iii.  p.  9).     Cp.  §  40  and  Brut.  22.  85. 

17.  L.  Scribonio,  tribune  of  the  com- 
mons, mentioned  ii,  6^,  263, 
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quaestionem  in  eum  ferente,  populi  misericord  lam  concitasset, 
cum  M.  Cato,  Galbae  gravis  atque  acer  inimicus,  aspere  apud 
populum  Romanum  et  vehementer  esset  locutus,  quam  ora- 
tionem  in  Originibus  suis  exposuit  ipse.  Reprehendebat  igitur  228, 
5  Galbam  Rutilius,  quod  is  C.  Sulpicii  Gali  propinqui  sui  Q.  pu- 
pillum  filium  ipse  paene  in  umeros  suos  extulisset,  qui  patris 
clarissimi  recordatione  et  memoria  fletum  populo  moveret,  et 
duos  filios  suos  parvos  tutelae  populi  commendasset  ac  se,  tam- 
quam  in  procinctu  testamentum  faceret  sine  libra  atque  tabulis, 

3.  Romamitn  incl.  K. 


'2.  M.  Cato.  *  The  veteran  Cato  in 
his  eighty-fifth  year,  a  few  months  before 
his  death,  attempted  to  bring  Galba  to 
account  before  the  burgesses ;  but  the 
weeping  children  of  the  general,  and  the 
gold  which  he  had  brought  home  with 
him,  demonstrated  to  the  Roman  people 
his  innocence,'  Mommsen,  iii.  p.  9. 

3.  esset  locutus  :  dixisset  would  have 
been  much  more  usual  of  the  delivery  of 
a  speech  :  Ell.  says  the  only  other  instance 
he  knows  of  this  '  catachrestic '  use  oiloqui 
is  in  §  48.  Translate,  *  used  harsh  and  vio- 
lent language.'  Cp.  Or.  32.113*  quamquam 
aliud  videtur  oratio  esse,  aliud  disputatio, 
nee  idem  loqui  esse  quod  dicere,  ac  tamen 
utrumque  in  disseiendo  est;  disputandi 
ratio  et  loquendi  dialecticorum  sit,  orato- 
rum  autem  dicendi  et  orandi,'  So  Eupolis 
said  of  Phaeax  (Plut.  Ale.  c  15)  KaXeiv 
dpiaTos,  ddwaruiTaTos  \eyeiv  (Mein. 
Frag.  Eup.  96).  Of  course  there  are 
many  cases  in  which  the  two  words  may 
be  used  indifferently  :  e.g.  §  28,  ad  fin.  : 
Reid  on  Acad.  i.  6  :  ii.  20.  53 

quam  orationem.  The  extant  frag- 
ments are  collected  by  Jordan  in  '  M.  Ca- 
tonis  quae  extant,'  p.  27. 

5.  C.  Sulpicii  Gali  (cons,  B.  C  166, 
when  the  Andria  of  Terence  was  brought 
out),  a  man  of  considerable  astronomical 
acquirements,  who,  when  serving  as  mili- 
tary tribune  in  the  army  of  L.  Aemilius 
Paullus  in  the  Third  Macedonian  War, 
predicted  the  lunar  eclipse  just  before  the 
battle  of  Pydna  (Cat.  Mai.  14.  49;  Brut. 
20.  78 ;  Lael.  2.  9 ;  Liv.  xliv.  37). 
Mommsen,  Rhein.  Mus.  xvi.  p.  355,  has 
shown  that  Galus  is  the  true  form  of  the 
name  ;  but  all  the  MSS.  here  seem  to  give 
Gain. 

propinqui  sui.  We  have,  I  believe,  no 
means  of  determining  the  relationship 
between  Ser.  Sulpicius  Galba  and  C.  Sul- 
picius  Galus,  but  the  cogjtatio  cannot  have 


been  close,  for  the  family  cognomina  of 
Galba  and  Galus  had  been  in  use  for  at 
least  a  century  before  this  date  :  there  may 
however  have  been  affinitas.  Ell.  notes 
^  propinquus  dicitur,  etsi  non  erat  nisi 
gentilis.' 

Quintum  pupillum  filium.  Evi- 
dently Galus  had  left  his  son  Quintus  to 
the  guardianship  of  Galba  after  his  own 
death ;  hence  Quintus  cannot  have  been 
the  son  whose  death  Galus  bore  with  so 
much  self-control,  as  Dr.  Schmitz  sup- 
poses in  Diet.  Biog.  ii.  229  a.  (Cp.  Lael. 
2.  9  ;  6.  21  ;  and  ad  Fam.  iv.  6.  i,  where 
Mr.  Watson  (p.  460)  has  been  misled  into 
supposing  that  this  passage  contains  some 
reference  to  the  death  of  Quintus.) 

7.  recordatione  et  memoria :  *  by 
the  living  memory ' :  memoria  is  the  mere 
recollection  of  something  in  the  past,  pro- 
duced by  the  me?ts  et  cogitatio ;  recordatio 
is  the  re-presentation  and  laying  to 
heart  of  the  past  cum  animo  et  affectu  : 
cp.  pro  Lig.  12.  35  '  sed  parum  est  me 
hoc  meminisse  :  spero  etiam  te  .  .  .  remi- 
niscentem  recordari.'  Doderlein's  dis- 
tinction does  not  bring  out  sufficiently  the 
force  of  recordari.  W  hen  the  two  words 
are  used  together  w^;;/<7;'ia  is  generally  put 
first,  as  being  the  more  general  :  e.  g.  Bi  ut. 
2.9;  Tusc.  V.  31.  88  ;  Tac.  Dial  de  Orat. 
I  *  ita  non  ingenio,  sed  memoria  et  recor- 
datione opus  est':  in  Lael.  27.  104  we 
have  the  same  order  as  here  :  in  this  case 
memoria  is  regarded  as  conditioned  by 
recordatio.  In  tfiemoriae  recordatio  (§  4) 
memoria  has  a  concrete  force :  see  note 
there.     (Mainly   from   Scyffert   on    Lael. 

P-  555-)  ,    , 

9.  in  procinctu,  *  on  the  eve  of  battle. 
A  verbal  declaration  of  the  testator's  last 
wishes,  made  in  the  presence  of  three  or 
four  comrades  as  witnesses,  while  the  gene- 
ral was  taking  the  auspices  before  joining 
battle,  was  legally  valid,  just  as  much  as 


204 


J/.    TULLI  CICKROXIS 


popiilum  Romanum  tutorcm  institucrc  dixisset  illorum  orbitati. 
Ilacjuc.  cum  ct  invidia  ct  odio  jic^puli  tiini  Galba  prcmerctur,  his 
eum  tragoediis  libcratum  fcrcbat  ;  quod  item  apud  Catoncm 
scriptum  esse  video,  nisi  pueris  et  lacrimis  usus  csset,  pocnas 
eum  daturuin  fuissc.  Haec  Rutilius  valde  vitupcrabat  et  huic  5 
humilitati  dicebat  \'el  cxsilium  fuisse  vel  mortem  anteponendam. 
220  Neque  vero  lioc  solum  dixit,  scd  ipse  ct  sensit  et  fecit  :  nam  cum 
esset  ille  vir  exemplum,  ut  scitis.  innocentiac  cumque  illo  nemo 
neque  inte<^rior  csset  in  civitate  neque  sanctior,  non  mode  sup- 
plex  iudicibus  esse  noluit,  scd  ne  ornatius  quidem  aut  liberius  lo 
causam  dici  suam,  quam  simplex  ratio  veritatis  ferebat.  Paulum 
huic  Cottae  tribuit  partium,  disertissimo  adulescenti,  sororis  suae 
filio ;  dixit  item  causam  illam  quadam  ex  parte  Q.  Mucius,  more 

2.  his  cum  K1\S  :  vulgo  his  quoquc  eiim  :  hisce  eum  FrSt. 


one  made  at  home  with  all  due  formality 
per  acs  et  libram.  Cp.  Ramsay's  Rom. 
Ant.  pp.  25S-9  ;  Cic.  de  Nat.  Deor.  ii. 
3.  9;  Gaius,  ii.  §§  101-104;  Clark, 
Roman  Law,  p.  123  ;  and  Sir  H.  Maine, 
Ancient  Law,  c.  vi, 

libra,  '  balance,'  was  used  when  a  mnn 
'who  had  not  made  his  will  either  in  the 
comitia  [calat<i\  or  on  the  eve  of  battle 
[in prociuctu],  if  urged  by  the  imminent 
approach  of  death,  conveyed  his /awi/ia, 
i.  e.  his  patrimony,  by  mancipation  to  a 
friend  whom  he  instructed  what  he 
wished  to  have  given  to  each  of  his  bene- 
ficiaries after  his  death.  This  testament 
by  copper  and  the  balance  [per  aes  et 
libram]  is  the  only  one  now  in  use,' 
Gaius,  ii.  102. 

tabulis,  *  tablets,'  on  which  the  last 
wishes  of  the  testator  would  be  written 
down  to  [juide  the  familiae  emptor:  cp. 
Poste  on  (iaius,  ii.  §  103. 

I.  illorum  orbitati,  'those  orphan 
children.'     Cp.  note  on  ohscuritate,  §  10. 

3.  ferebat,  '  he  used  to  assert.' 

quod  is  explained  by  nisi  .  .  .fuisse 
=  viz.  'that  he,' &c.  apud  Catonem,  i.e. 
in  the  seventh  book  of  his  0rigi77cs^  where 
Cato  recorded  the  speech  delivered  on 
this  occasion.  Cp.  'Catonis  quae  extant,' 
ed.  Jordan,  p.  27  :  Brut.  23.  89. 

4.  pueris  :  for  the  production  of 
chihlren  in  court  cp.  Quint,  vi.  i.  30,41,  47; 
Aristojjh.  Vesp.  976. 

6.  humilitati,  '  abject  conduct.' 

7.  fecit.  Cp.  Litrod.  p.  19  :  Momm- 
sen,  iii.  218. 

9.  integrior,  very  common  in  Cicero 
in  the  sense  of  '  upright.' 


10.  iioluit.  We  cannot  read  voltiit.  as 
some  MSS.  and  editors  do  :  for  non  can- 
not be  omitted  after  non  modo,  except 
when  the  two  clauses  have  a  common  pie- 
dicate,  placed  only  in  the  second  clause. 
Cp.  ad  Att.  i.  1 1  '  non  modo  eam  volun- 
tatem  eius,  quae  fuerat  erga  te,  recuperare 
non  potui,  verum  ne  causam  quidem  eli- 
cere.'  Cp.  Madv.  §  461  b  tb).  With 
ne  .  .  .  quidem  we  must  supply  voluit :  it 
was  probably  the  sense  that  this  word  was 
required  in  the  second  clause,  which  led 
copyists  to  introduce  it  incorrectly  into 
the  first. 

liberius,  *  with  more  digressions.' 
Cp.  pro  Arch.  2.  3  '  patiamini  de  studiis 
humanitatis  ac  litterarum  paullo  loqui 
liberius.'  Rutilius  was  unwilling  that  any 
extraneous  argument,  such  as  those  e.  g. 
of  which  Cicero's  speech  pro  Murena  is 
mainly  composed,  should  be  brought  in 
to  divert  tlie  minds  of  the  judges  from  a 
consideration  of  the  justice  of  the  charge. 
There  is  no  need  of  Hake's  conjecture 
uberius,  nor  of  Ellendt's  interpretation  : 
'  libertas  enim  ilia  ad  morem  receptum 
oratorum  spectat  amplificandi  minuendive 
pro  re  nat:i,  av^rjaas  et  /iftcOafj?.' 

1 1 .  ratio  veritatis  =  Veritas,  ferebat 
= '  allowed.' 

Paulum  .  .  .  partium,  '  only  a  small 
part  of  the  duty':  in  C\ccto  partes  is 
always  in  the  plural,  when  used  in  this 
sense ;  but  Quintilian  has  the  sing,  with 
the  same  force.  So  also  Tacitus,  Hist.  ii. 
47  :  iv.  S6.     Cp.  ii.  4.  15  ;  7.  26. 

13.  Q,.  Mucius  Scaevola  Pont.  Max. 
(§  170)  had  taken  Rutilius  with  him  to 
Asia  as  his  legatus,  and  hence  could  bear 
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suo,  nullo  apparatu,  pure  et  dilucide.     Quodsi  tu  tunc,  Crasse,  230 
dixisses,  qui  subsidium  oratori  ex  illis   disputationibus,  quibus 
philosophi  utuntur,  ad  dicendi  copiam  petendum  esse  paulo  ante 
dicebas,  et,  si  tibi  pro  P.  Rutilio  non  philosophorum  more,  sed 

5  tuo  licuisset  dicere,  quamvis  scelerati  illi  fuissent,  sicuti  fuerunt 
pestiferi  cives  supplicioque  digni,  tamen  omnem  eorum  importu- 
nitatem  ex  intimis  mentibus  evellisset  vis  orationis  tuae.  Nunc 
talis  vir  amissus  est,  dum  causa  ita  dicitur,  ut  si  in  ilia  commen- 
ticia  Platonis  civitate  res  agerctur :  nemo  ingemuit,  nemo  incla- 

o  mavit  patronorum,  nihil  cuiquam  doluit,  nemo  est  questus,  nemo 
rem  publicam  imploravit,  nemo  supplicavit ;  quid  multa  ?  pedem 
nemo  in  illo  iudicio   supplosit,  credo,  ne  Stoicis  renuntiaretur. 
Imitatus  est  homo  Romanus  et  consularis  veterem  ilium  Socra-  54 
tem,  qui,  cum  omnmm  sapientissimus  esset  sanctissimeque  vixis- 

5  set,  ita  in  iudicio  capitis  pro  se  ipse  dixit,  ut  non  supplex  aut 

6.  pestiferi  cives  supplicioque  digni  incl.  K. 


testimony  to  his  good  administration 
there.  For  the  trial  cp.  Brut.  30.  113  ; 
Mommsen,  iii.  219,  Introd.  p,  19.  The 
condemnation  of  Rutilius  was  one  of  the 
worst  deeds  of  the  revengeful  equites 
who  at  this  time  composed  the  jury- 
courts. 

I.  pure  et  dilucide,  or  as  Cicero  says 
in  the  Brutus,  1.  c.  '  enucleate  ille  quidem, 
ut  solebat,  nequaquam  autem  ea  vi  atque 
copia  quam  genus  illud  iudicii  et  magni- 
tude causae  postulabat.' 

6.  pestiferi,  ac  may  have  been  lost 
before  this  word,  as  Dr.  Reid  thinks  ;  if 
not,  we  must  translate  '  however  villain- 
ous they  had  been,  as  indeed  they  were 
mischievous  citizens,  deserving  of  punish- 
ment.' But  this  is  awkward,  considering 
how  commonly  '  sicuti  fuit '  and  the  like 
are  used  parenthetically. 

importunitatem, '  ruthlessness.'  The 
metaphor  in  i77iportunus  and  its  opposite 
opportunus  stems  to  be  derived  from  a 
coast  which  does  or  does  not  offer  a 
harbour  :  cp.  Paul.  D.  p.  108.  19  'impor- 
tunum,  in  quo  nullum  est  auxilium,  velut 
esse  solet  p,ortus  navigantibus,'  But  the 
stronger  force  of  the  word,  'savage,'  'cruel' 
(^cp.  '  importunus  ac  ferreus  '  in  Cat.  iv.  6. 
12;  'crudelis  atque  imporluna  mulier'  pro 
Cluent.  177;  *ista  tanta  importimitas  in- 
auditi  sceleris'  pro  Sull.  75;  Hor.  Ep. 
i.  6.  54,  and  often  elsewhere)  must  be 
earlier  than  the  weaker  force  '  inconveni- 
ent,' '  troublesome ' ;  and  not  vice  versa, 


as  the  dictionaries  give  it ;  cp.  the  history 
of  words  like  '  solicit ',  '  worry  ',  and 
*  fret.'  See  however  Reid  on  pro  Sull. 
§66. 

8.  amissus  est,  '  has  been  lost  to  us.* 
Rutilius  was  still  living  in  exile  at  Smyrna, 
where  Cicero  saw  him  in  B.C.  78  (Brut. 
22.  85),  for  'revocante  eum  P.  Sulla 
manere  in  exsilio  maluit '  Quint,  xi.  i.  12. 

10.  nihil  cuiquam  doluit,  'no  one 
felt  any  pain ' :  dolel  is  used  impersonally 
as  in  pro  Mur.  20.  42  '  cui  placet  obli- 
viscitur,  cui  dolet,  meminit ' ;  Ter.  Phorm. 
162  'tibi  quia  super  est  dolet';  Plaut. 
Men.  439  '  mihi  dolebit,  non  tibi,  si 
quid  ego  stulte  fecero ' ;  and  in  Arria's 
famous  '  Paete,  non  dolet '  (Plin.  Ep.  iii. 
16.  6). 

12.  supplosit,  '  stamped.'  This  gesture 
is  prescribed  in  iii.  59. 2  20  '  supplosio  pedis 
in  contentionibus  aut  incipiendis  aut  fini- 
endis.'  In  Brut.  80.  278  M.  Calidius  is 
blamed  for  want  of  energy  in  his  delivery  : 
'  nulla  perturbatio  animi,  nulla  corporis, 
frons  non  percussa,  non  femur:  pedis,  quod 
minimum  est,  nulla  supplosio.'  In  iii.  12. 
47  Sulpicius  says  to  Crassus,  '  vereor  ne 
nihil  sim  tui  nisi  supplosionem  pedis  imi- 
tatus et  pauca  quaedam  verba  et  aliquem, 
si  forte,  modum.'  Cp.  Quint,  x.  3. 
128;  Victorius,  Variae  lectiones  xvii.  6, 
quotes  Dem,  Mid.  ovn  icKavaavTa  ovt€ 
biTjOevTa  raiv  Si/tacTTUv  ovhivos'  ovTHpiXav- 
OpojTTov,  ovT(  ^iicpiiv  ovre  fxiya  ovd'  utlovu 
vpijs  diicaaras  enoiTjaaro. 
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reus,  scd  ma<,nstcr  aut  dominus  vidcrctur  esse  iudicum.  Ouin 
ctiam.  cum  ei  scriptam  orationcm  disertissimus  orator  Lysias 
attulissct,  quam.  si  ci  vidcrctur,  cdiscerct,  ut  ca  pro  so  in  iudicio 
utcrctur,  non  invitus  le<^nt  et  commode  scriptam  esse  dixit ; 
'scd  '  inquit  '  ut,  si  mihi  calceos  Sicyonios  attulisscs,  non  utcrer,  5 
quamvisessenthabilesatqueapti  ad  pedem,quia  non  essentviriles,' 
sic  illam  orationcm  disertam  sibi  et  oratoriam  videri,  fortem  et 
virilem  non  vidcri.  Ergo  ille  quoque  damnatus  est ;  neque  solum 
primis  sentcntiis,  quibus  tantum  statuebant  iudices,  damnarent 
an  absolvercnt,  sed  etiam  illis,  quas  iterum  legibus  ferre  debe-  ic 
232  bant ;  erat  enim  Athenis  reo  damnato,  si  fraus  capitalis  non 
esset,  quasi  poenae  aestimatio  ;  et  sententia  cum  iudicibusdaretur, 


•  I.  magister  aut  dominus,  'school- 
master or  lord.'  Cp.  Grote,  History  of 
Greece,  c.  Ixviii  (vol.  vi.  p.  171,  ed. 
1862),  who  quotes  the  testimony  of  Xeno- 
phon  (^Mem.  iv.  4.  4")  that  Socrates  would 
have  been  acquitted  if  he  had  taktn  a 
less  lofty  tone  towards  the  dicasts.  Cp. 
Tusc.  D.  i.  29.  71  ;  Ov.  Tr.  v.  12.  12. 

2.  Lysias.  For  the  other  authorities 
for  this  very  doubtful  story,  and  a  dis- 
cussion of  its  origin  in  a  confusion  with 
an  epideictic  oration  written  some  years 
later  by  Lysias,  see  Jebb's  Attic  Orators, 
vol.  i,  pp.  153,  i.H- 

5.  calceos  Sicyonios,  viroh-q^xaTa 
liiKvuvia,  soft  shoes,  used  mainly,  if  not 
entirely,  by  women,  and  therefore 
especially  ill  suited  to  a  man  dtirissimis 
pedibtis  (§  28).  If  they  were  identical 
with  77  (fjL0as  'XiKvojv'ia,  iriKois  rois  KfVKOis 
(IT  ITT  pin  ova  a,  mentioned  by  Lucian,  Rhet. 
Praec.  15,  they  must  have  been  generally 
worn  with  white  felt  stockings,  and  have 
been  on  that  account  all  the  more  un- 
suitable. Cp.  Becker,  Charikles,  ill.  222  : 
Lucret.  iv.  1125  '  huic  (sc.  amicae)  lenta 
et  pulchra  in  pedibus  Sicyonia  rident ' : 
[Verg.]  Ciris,  169  '  cognita  non  teneris 
pedibus  Sicyonia  servans.'  Diogenes 
Laert.  ii.  40  gives  the  answer  of  Socrates 
in  the  simpler  form  KaXus  fiev  u  \6yoi, 
ov  y.T]v  apfioTTOJv  (fxoi  :  Stobaeus  (Flor. 
vii.  90)  says  that  Socrates  compared 
the  speech  to  a  rose,  which  would  be 
beautiful  in  a  garland,  but  not  becoming 
to  him.  Plato  frequently  represents 
Socrates  as  using  illustrations  drawn 
from  shoes. 

7.  sic  illam  orationem.  The  con- 
struction changes  from  the  oratio  recta 
into  the  oratio  obliqua. 

8.  ille  quoque  as  well  as  Rutilius. 


9.  damnarent :  dependent  jussive. 

11.  reo  may  be  abl.  (Sorof)  or  dat. 
(Stolzle).  The  latter  is  perhaps  the  more 
probable,  as  the  condemned  man  had  the 
right  of  proposing  a  penalty ;  the  pro- 
secutor proposed  another,  and  of  cour>e 
a  heavier  one ;  and  the  judges  had  only 
to  choose  between  the  two.  Cp.  Meier 
and  Schom.  Att  Proc.  (ed.  Lips.). 

si  fraus  capitalis  non  esset,  *  if  it 
was  not  a  capital  offence,'  ZIkt)  a.T[p.r\- 
To<i,  in  which  the  penalty  was  fixed  by 
the  laws  as  in  a  trial  for  murder,  and  had 
not  to  be  assessed  by  the  judges,  as  in  a 
ypa<pi]  datfidas,  which  was  an  dyuv 
TifiTjTus.  Cp.  Diet.  Ant.  s.  v.  Timertia. 
The  subj.  esset  is  due  to  the  fact  that  the 
provision  of  the  law  is  reported  in  virtual 
oratio  obliqiia.     Cp.  Hor.  Sat.  i.  9.  37. 

12.  quasi  poenae  aestimatio:  cp. 
Drager,  Hist.  Synt.  i.  p.  m  ;  Reid  on 
Acad.  i.  20  ;  Mayor  on  de  Nat.  D.  i.  49 ; 
Rohy,  §  1583. 

sententia  cum  iudicibus  daretur, 
*  on  the  judges  being  requested  to  give 
their  decision,'  i.  e.  by  the  presiding 
magistrate  :  the  usual  phrases  for  this 
were  '  mittere  in  consilium,'  *  ire  in  con- 
sihum.'  I  cannot  find  any  other  instance 
of  sententiam  dare  in  this  sense,  but  it 
seems  to  be  a  translation  of  if/^if>ov  5i5uuai, 
for  which  cp.  liuttmann  on  Dem.  Mid. 
§  24.  [Dr.  Reid  suggests  '  sitella  cum 
iudicibus  deferretur,'  which  is  not  so 
bold,  as  it  might  at  first  appear,  and 
removes  all  difficulty.]  Sorof  and  Adler 
take  this  subjunctive  as  an  example  of 
rum  with  subj.  denoting  '  whenever'  :  but 
it  is  doubtful  whether  any  of  the  in- 
stances quoted  from  Cicero  really  require 
us  to  admit  this  deviation  from  his 
ordinary  practice,  see  on  §  11 3.     Cp.  de 
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interrogabatur  reus,  quam  [quasi  aestimationem]  commeruisse 
se  maxime  confiteretur.  Quod  cum  interrogatus  Socrates  esset, 
respondit  sese  meruisse  ut  amplissimis  honoribus  et  praemiis 
decoraretur  et  ut  ei  victus  cotidianus  in  Prytaneo  publice  prae- 

5  beretur,  qui  honos  apud  Graecos  maximus  habetur.     Cuius  re-  233 
sponso   iudices  sic  exarserunt,  ut  capitis  hominem   innocentis- 
simum   condemnarent  ;    qui    quidem    si   absolutus   esset,   quod 
mehercule,  etiamsi   nihil    ad    nos  pertinet,  tamen   propter  eius 
ingeni  magnitudinem  vellem,  quonam  mode  istos  philosophos 

o  ferre  possemus,  qui  nunc,  cum  ille  damnatus  est  nuUam  aliam 
ob  culpam  nisi  propter  dicendi  inscientiam,  tamen  a  se  oportere 
dicunt  peti  praecepta  dicendi  ?  Quibuscum  ego  non  pugno,  utrum 
sit  melius  aut  verius  :  tantum  dico  et  aliud  illud  esse  atque  hoc, 
et  hoc  sine  illo  summum  esse  posse. 

5      Nam  quod  ius  civile,  Crasse,  tam  vehementer  amplexus  es,  55 
video  quid  egeris ;   turn,  cum  dicebas,  videbam  :   primum  Scae-  234 

I.  quasi  aestimationem  incl.  KAS^HF  :  delet  St  :  tuentur  PS^.  5.  haberetur  <a. 


Div.  i.  45, 102  'cum  imperator  exercitum, 
censor  populum  lustraret,  bonis  nomini- 
bus,  qui  hostias  ducerent,  eligebantur,' 
Cp.  Madvig,  §  359;  Roby,  §§  17 16, 
1720. 

I.  quam  [quasi  aestimationem]. 
The  words  bracketed  can  hardly  be 
genuine.  Even  if  it  were  legitimate  to  use 
aestimatio  for  the  r'nyq^ia,  the  penalty 
assigned,  immediately  after  it  has  been 
used  for  the  Tifxrjarts,  the  assessing  of  the 
penalty,  there  would  be  no  justification 
for  the  repetition  of  quasi :  with  quam  we 
must  understand  poena??i :  quasi  aestima- 
tionem is  only  an  incorrect  gloss. 

3.  respondit  :  cp.  Plat.  Apol.  Socr. 
c.  26  (p.  36  A).  This  proposal  was  of 
course  hardly  serious :  the  compromise 
(avTiTifidoOai),  which  he  is  represented 
as  afterwards  offering,  that  he  should  be 
fined  30  minae  (p.  38  B),  was  a  reluctant 
concession  to  the  wishes  of  his  friends.  It 
was  on  the  latter  that  the  vote  was  taken. 
With  Grote's  view  of  the  spirit  shown 
by  Socrates  on  his  trial  cp.  Zeller's 
note  :  Socrates  and  the  Socratic  Schools, 
p.  163. 

4.  ei,  where  we  might  have  expected 
sidi  :  cp.  Drager,  Hist.  Synt.  i.  p.  58  : 
see  also  Roby,  §§  2267,  2268;  Madv. 
§  490  c  obs.  3. 

publice,  *at  the  cost  of  the  state': 
the  meaning  '  publicly'  -palani  does  not 
occur  in  classical  Latin.  Cp.  in  Cat.  i.  5.1 1. 


9.  vellem.     Roby,  §  1536. 

10.  nunc,  cum  ille   damnatus  est, 

*  as  it  is,  even  after  his  condemnation  ' ; 
the  unreasonableness  of  their  conduct 
is  brought  into  prominence.  Dr.  Roby 
(§  1731)  seems  to  limit  this  use  to 
Plautus  and  Terence ;  but  Dr.  Reid 
quotes  other  examples  in  Cicero,  where 
ctwi  takes  an  indicative  tense,  and  tamen 
follows  in  the  main  clause  :  e.  g.  pro  Sext. 
Rose.  68  *  etiam  cum  multae  causae  con- 
venisse  . . .  videntur,  tamen' ;  pro  Caec.  42 

*  saucii  saepe  homines  cum  corpore  de- 
bilitantur,  animo  tamen ' :  de  Orat.  ii. 
192,  &c.  Antonius  means  that  if  So- 
crates had  escaped  death,  the  philosophers 
would  have  had  quite  intolerable  con- 
tempt for  eloquence  not  derived  from  a 
training  in  philosophy. 

12.  utrum,    i.e.    philosophy    or   elo- 
quence. 

13.  illud,  philosophy:  hoc,  eloquence, 
atque,  Madv.  §  444b;  Roby,  §  15S1. 
§§  234-245.     Antonius  argues  in  the 

second  place  against  the  require?nent  of  a 
knowledge  of  law  for  an  orator,  and  shows 
( I )  that  the  most  eminent  lawyers  arc  often 
at  variance,  and  that  then  eloquence,  not 
legal  knowledge,  gains  the  day. 

15.  amplexus  es  :  cp.  pro  Mur.  10.  23 

*  mihi  videris  istam  scientiam  iuris  tan- 
quam  filiolam  osculari  tuam.' 

16.  turn,  cum  dicebas,  videbam.  This 
clause  has  given  much  trouble  to  editors: 
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volac  tc  dcdisti.  cjuciii  oinncs  ainarc  ineritissinio  pro  clus  cxiinia 
suavitalc  dcbcmus ;  cuius  artcm  cum  indotatam  esse  et  incomp- 
tain  \  ideres,  vcrborum  cam  dole  locuplctasti  et  ornasti  ;  deinde 
quod  in  ca  tu  plus  operac  laborisque  consumpseras,  cum  eius 
studi  tibi  cl  hortator  ct  magister  cssct  domi,  veritus  cs,  nisi  istam  5 

235  artcm  oratione  exaggerasses,  no  operam  perdidisses.  Scd  ego  ne 
cum  ista  quidem  arte  pugno.  Sit  sane  tanta,  quantam  tu  illam 
esse  vis — etenim  sine  controversia  et  magna  est  et  late  patet  et 
ad  multos  pcrtinet  et  summo  in  honorc  semper  fuit  et  clarissimi 
cives  ei  studio  ctiam  hodie  praesunt — scd  vide.  Crasse,  ne,  dum  10 
novo  et  alieno  ornatu  velis  ornare   iuris   civilis   scientiam,  suo 

230  quoque  eam  conccsso  et  tradito  spolics  atque  denudes.  Nam,  si 
ita  diceres,  qui  iuris  consultus  esset,  esse  eum  oratorem,  itemque 
qui  esset  orator,  iuris  eundem  esse  consultum,  praeclaras  duas 
artis  constitueres  atque  inter  se  paris  et  ciusdem  socias  digni-  15 
tatis.  Nunc  vero  iuris  consultum  sine  hac  eloquentia,  de  qua 
quaerimus,  fateris  esse  posse,  fuisseque  plurimos ;  oratorem 
negas.  nisi  illam  scientiam  adsumpserit,  esse  posse  :  ita  est  tibi 
iuris  consultus  ipse  per  se  nihil  nisi  Icguleius  quidam  cautus  et 

2.  i7icoinptam  PAHStS^ :  incomitatam  KS* :  mcomitatam  et  iiicorjiptain  co. 

Lambinus   read    non    videbam,   Schuetz,  5.    domi,    in   his   father-in-law   Scae- 

Henrichsen    and   Bake   wished  to  strike  vola. 

it  out  altogether.    But  it  is  a  very  natural  6.     exaggerasses,     *  magnified  '    this 

piece    of    sportiveness    on    the    part    of  word  must  not  be  used  as  synonymous 

Antonius :  he  says,  'I  see  what  you  were  with  our  'exaggerate,'  for  whicli  Cicero 

aiming    at :    I  saw   it   all   the  time  you  would  say  aiigcre,  or  in  mains  extollcfe. 

were  speaking  :  you  were  merely  wishing  8.  late  patet,  '  has  a  wide  range.' 

to  gratify  your  father-in-law,  by  under-  lo.  praesunt,  §§  i86,  198. 

takhig  to  act  as  the  liberal  patron  of  his  vide  ne,  §  55. 

poor  lonely /r^/^^fV,  jurisprudence.'  12.  si  ita  diceres,  *  if  your  assertion 

1.  te  dedisti,   '  you    devoted   yourself  had  been.' 

to  win  the  favour  ofScacvola':  cp.  Ter.  13.  esset,  esse.     Sorof  points  out  that 

Eun.  516  'ipsa  accumbere  mecum,  mihi  by  bringing  together  two   identical   pre- 

se  dare,  sermonem   quaerere  ' :   Ad.  838  dicates  Cicero  denotes  either  the  necessity 

'  da   te    hodie    mihi '  :    '  dare    se    alicui  of   the   deduction    in    inferences   or    the 

dicuntur,  qui  ad  eum  se  applicant,  qui  ci  contrast    in    antitheses,    especially   with 

grati  esse  labor  ant  omni  obsequii  officiique  posse.    Cp.  Kiihner  on  Tusc.  D,  i.  22.  52  : 

genere,'    Em.     Clav.    Cic.    who   quotes  iii.  9.  20 ;  5.  11   *  ut  furor  in  sapientem 

exam])les  from  Cicero.  cadere  possit,  non  possit  insania.' 

2.  inconiptam.    All  MSS.,  except  the  16.  Nunc  vero,  'as  it  is  ' :  cp.  Munro 
Norfolk  MS.  of  the  Royal  Society,  which  on  Lucret.  i.  169. 

omits  '  et  incomitatam,'  ajipear  to  have  19.  leguleius,    'pettifogger':  derived 

'  indotatam  esse  et  (or  atque)  incomita-  undoubtedly    from    */r-gula,    a    possible 

tain   et  incomjjtam ' :    but   I'earce  justly  diminutive    of  lex,   and   not,   as   Freund 

pointed    out    that    locitplctasti  dote   cor-  and  his  followers  say  [not  L.  and  S.],  from 

responds   to    indotatam    and    ornasti   to  Icgulus,  'a  gatherer.      Forcellini  quotes 

inconiptam,  leaving  nothing  for  incovii-  no  other  instance  of  the  occurrence  of  the 

tatam  :  this  word  has  evidently  come  in  word,  so   that    it    is   impossible   to   de- 

Irom  a  careless  reptlilioii  of  incotiiptam.  tcrniinc  the  quantity  of  the  first  syllable, 
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acutus,  praeco  actionum,  cantor  formularum,  auceps  syllabarum; 
sed  quia  saepe  utitur  orator  subsidio  iuris  in  causis,  idcirco  istam 
iuris  scientiam  eloquentiae  tamquam  ancillulam  pedisequamque 
adiunxisti. 

5      Quod  vero  impudentiam  admiratus  es  eorum  patronorum,  qui  56 
aut,   cum    parva   nescirent,    magna   profiterentur   aut    ea,   quae  ^^'^ 
maxima  essent  in  iure  civili,  tractare  auderent  in  causis,  cum  ea 
nescirent  numquamque   didicissent,   utriusque   rei   facilis  est   et 
prompta  defensio.     Nam  neque  iliud  est  mirandum,  qui,  quibus 

o  verbis  coemptio  fiat,  nesciat,  eundem  eius  mulieris,  quae  coemp- 
tionem  fecerit,  causam  posse  defendere  ;  nee,  si  parvi  navigi  et 
magni  eadem  est    in  gubernando   scientia,  idcirco   qui,  quibus 


except  from  its  derivation  :  cp.  VaniCek, 
Et.  Worterb.  p.  832.  The  legideius  was 
familiar  with  the  individual  prescriptions 
of  the  statutes  and  the  praetors'  edicts,  but 
had  no  grasp  of  the  general  principles  of 
jurisprudence:  cp.  Quint,  xii.  3.  11  'alii 
se  ad  album  (i.  e.  praetorum  edicta)  ac 
rubricas  (i.e.  iurisconsultorum  libros) 
transtulerunt  et  formularii  vel,  ut  Cicero 
ait,  leguleii  quidam  esse  maluerunt.' 

I.  praeco  actionum,  'a  crier  of 
suits,'  i.  e.  a  man  who  can  proclaim 
aloud  the  form  of  action  to  be  adopted 
in  any  case. 

cantor  formularum,  not  quite  as  Ell. 
*■  qui  eas  consulentibus  praeit,  quasi  praeci- 
nens  quod  illi  sequantur,'  but  rather 
a  man  who  is  ready  at  once  to  declaim 
the  set  phrases  in  which  an  action  must 
be  brought. 

auceps  syllabarum,  a  man  who 
catches  at,  and  quibbles  over,  every 
syllable  in  the  wording  of  a  law.  Cicero 
in  defending  Caecina  in  a  case  where  his 
antagonist  laid  great  stress  on  the  argu- 
ment '  quod  ilium  bonis  deiecisset  non 
eiecisset,^  speaks  with  indignation  of  the 
'  aucupia  vcrborum  et  liltcrarum  tendi- 
culas'  (23.  65).  Cp.  ii.  63.  256,  Cod. 
Just.  ii.  57  (58),  I  *  iuris  formulae  aucu- 
patione  syllabarum  insidiantes  cunctorum 
actibus  radicitus  amputentur,'  and  Plat. 
Gorg.  48^  B  il-nk  ^loi,  w  'XuiKpares,  ovK 
alax^vfi,  TT]KiKovTos  u/v,  bvu^xara  07]p€vojv, 
Kai  (dv  TLS  pTjfiaTi  dfiaprr)  'ipp.aiov  tovto 
voiovpLivos  ; 

3.  pedisequamque.  The  form  pcdis- 
scqua  {-tis^^,  though  often  found  in  fair 
MSS.,  is  altogether  wrong.  In  every 
passage  quoted  from  Plautus  and  Terence 
in  the  dictt.  ai-d  in  Phaedrus,  iv.  5.  36, 
the  ss,  which  they  give,  ruins  the  metre  : 


and  the  same  might  be  said  of  the 
numerous  other  instances  which  could  be 
added.  As  usual  the  more  general  word 
ancilhila  is  followed  by  the  more  specific 
term  pediseqtca. 

5.  impudentiam,  §  172  ff. 

8.  numquamque,  a  rare  form  for 
neque  U7nquani. 

9.  prompta,  '  obvious.* 

10.  coemptio,  a  form  of  marriage,  of 
which  we  know  little.  Cp.  Muirhead's 
Roman  Law,  App.  Note  B.  Gains  de- 
scribes it  thus  (i.  §  113)  '  coemptione  in 
manum  conveniunt  per  mancipationem,  id 
est  per  quandam  imaginaiiam  vendi- 
tionem,  nam  adhibitis  non  minus  quam 
v  testibus,  civibus  Romanis  puberibus, 
item  libripende,  is  emit  mulierem  cu- 
ius in  manum  convenit.'  Boethius  on 
Cic.  Topic.  3.  14,  quoting  from  Ulpian, 
says,  '  sese  in  coemendo  invicem  inter- 
rogabant,  vir  ita  :  an  sibi  mulier  mater- 
familias  esse  vellet?  ilia  respondebat 
velle.  Item  mulier  interrogabat,  an  vir 
sibi  paterfamilias  esse  vellet  ?  ille  re- 
spondebat velle.  Itaque  mulier  viri 
conveniebat  in  manum  et  erat  mulier 
materlamilias  viro,  loco  filiae.'  A  mar- 
riage by  coemptio  appears  to  have  been  a 
civil  form,  as  opposed  to  the  religious 
and  strictly  patrician  rite  oi  confarreatio. 
A  solemn  form  of  purchase,  or  a  continued 
enjoyment  (iisus)  were  the  alternative 
modes  of  acquiring  a  wife  (just  as  they 
were  of  acquiring  property)  ;  thty  were 
open  to  plebeians,  if  indeed  they  were  not 
introduced  for  thcni. 

12.  eadem  est  .  .  .  scientia.  In  reply 
to  the  argument  and  illustration  in  §  174, 
Antonius  argues  that  it  requires  the 
same  knowledge  and  skill  to  steer  a 
large  ship   as   a   small  one,   but  it  does 
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verbis  crctum  cicri  oportcat,  ncsciat,  idem  crciscundac  familiae 

238  causain  a^^cic   non  possit.     Nam,  quod  maxinias  ccntumviralis 
causas  in  iurc  posilas  protulisti,  quae  tandem  carum  [causa]  fuit,     j 
quae  ab   homine   eloqucnti   iuris  impcrito   non  ornatissime   po-     ' 
tucrit  dici  ?     Quibus   quidcm    in   causis   omnibus,  sicut   in    ipsa  5 
M'  Curi,  quae  abs  tc  nupcr  est  dicta,  ct  in   C.  Hostili  Mancini 
controversia  atquc  in  eo  pucro,  qui  ex  altera  natus  erat  uxore, 
non    rcmisso   nuntio   supcriori,  fuit   inter    peritissimos   homines 

239  summa  de  iure  disscnsio:  quaere  igitur,  quid  adiuvcrit  oratorem 

in  his  causis  iuris  scicntia,  cum  hie  iuris  consultus  superior  fuerit  10 

I,  erctiim  cicri  cmendavit  Victorius  Var.  Lect.  xxxv.  i  :  codd.  alii  aliter  errant 

3.  causa  incl.  K. 


not  require  the  same  kind  of  knowledge  to 
decide  a  legal  point,  as  to  plead  a  cau?e. 

I.  erctum  cieri  oporteat,  'a  de- 
mand ought  to  be  made  for  the  division 
of  property.'  The  phrase  is  quite 
wrongly  explained  in  the  dictionaries 
based  on  Freund,  which  ignore  the 
difference  of  quantity  between  citiis  and 
cTius  pointed  out  by  Servius  as  quoted 
below.  Ercttwi  is  supine :  see  Roby, 
§  II 14.  The  word  is  discussed  very 
fully  by  Corssen,  Beitrage  zur  Italischen 
Sprachkunde,  pp.  113-116:  he  holds 
that  the  spelling  hcj-c-  is  the  only  legiti- 
mate one,  and  that  as  the  Lex  Rubria 
(b.  c.  49)  says,  *  inter  eos,  quel  de 
familia  ercciscunda  deividunda  iudicium 
sibi  darci  reddeive  .  .  .  postulaverint ' 
(Corp.  Inscr.  Lat.  i.  205) ;  the  mean- 
ing of  the  word  cannot  be  primarily 
'divide,'  but  rather  'mark  off,*  'appor- 
tion.' Servius  on  Verg.  Acn.  viii.  642 
tells  us  that  Donatus  wished  to  take  the 
words  rzViZ^  .  .  .  quadrigae  ihert  in  the  sense 
oidivisae, '  ut  est  in  iure  '*  ercto  non  cito^'' 
id  est,  patrimoiiio  vel  hereditatc  non 
divisa,'  but  that  this  is  wrong :  '  nam 
citus  cum  divisus  significat,  ci  longa 
est';  cp.  Fest.  'erctum  citum  fit  inter 
consortes,  ut  in  libris  legum  Romanorum 
legitur'  :  A.  Gell.  i.  9  *  anticum  con- 
sortium, quod  iure  atque  verbo  Romano 
appellabntur  ercto  non  cito.'  As  to  the 
orthograi)hy  we  can  hardly  venture  to 
prefer  the  very  weak  authority  of  the 
MSS.  here  and  in  the  pro  Caecina  (§  19, 
&c.),  especially  as  it  is  by  no  means 
unanimous,  to  the  testimony  of  the  Lex 
Rubria,  supported  l)y  the  Florentine  MS. 
of  the  Digest,  P'eslus's  evidence  of  the 
reading  of  Verrius,  and  other  authorities. 

erctum    cieri.      Vicloiius,    Var.  lect. 


xxxv.  I,  corrected  the  vulgate  text  of  his 
time  hercisccri  into  erctum  cieri ;  he 
notices  that  the  manuscript  reading  is 
*  eretum  cieri.' 

erciscundae  familiae :  cp.  Gains 
in  Dig.  X.  2.  I  '  haec  actio  proficiscitur 
e  lege  xii  tabb. :  namque  coheredibus 
volcntibus  a  communione  discedere  neces- 
sarium  vidcbatur  aliquam  actionem  con- 
stitui  qua  inter  eos  res  hereditariae 
distribuerentur.'  Familia  is  here  used 
in  the  sense  of  family  property,  as  in 
the  Twelve  Tables :  e.  g.  Tab.  v.  4 
(Bruns)  *si  intestato  moritur,  cui  suus 
heres  nee  escit,  adgnatus  proximus  fa- 
miliam  habeto.'  This  use  is  probably 
derived  from  that  of  '  household '  (i.  e. 
famuli fami(Iaeque).  Cp.  Gaius,  ii.  103 
'familiae  emptor,'  'the  vendee  of  the 
estate ' :  and  for  a  full  discussion  of  the 
actio  erciscundae  familiae,  Jordan's  Pro- 
legomena to  the  speech  pro  Caecina, 
pp.  31   sq.  63  sq.,  and  Roby,   Introd.  to 

l^ig-  PP-  49  f- 

2.  quod  .  .  .  protulisti  :   cp.  quod  .  .  . 

adniirattts   es    above,  quod  dicis,   §   254, 

and  note  on  §  71. 

[maxinias  cannot  be  right;  in  §  173 
the  most  trivial  as  well  as  the  most  im- 
portant centumviral  suits  are  enumerated. 
Read  7?iaxime,  which  would  almost  neces- 
sarily get  changed  into  maximas,  J.  S.  R.] 
Probably  the  reference  is  to  §  175. 

centumviralis  :  see  on  §  173. 

6.  M'  Curi,  §  iSo. 
Hostili,  §  181. 

7.  controversia,  '  suit '  :  cf.  Caec.  2 
'  omnia  indicia  aut  distrahendarum  con- 
troversiarum  aut  puniendorum  maleficio- 
rum  causa  reperta  sunt.' 

puero,  §  I  S3. 

10.  fuerit,  Roby,  §  1728,  and  §  1521. 
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discessurus,  qui  esset  non  suo  artificio,  sed  alieno,  hoc  est,  non 
iuris  scientia,  sed  eloquentia,  sustentatus.  Equidem  hoc  saepe 
audivi :  cum  aedih'tatem  P.  Crassus  peteret  eumque  maior  natu 
et  iam  consularis  Ser.  Galba  adsectaretur,  quod  Crassi  filiam 
5  Gaio  filio  suo  despondisset^accessisse  ad  Crassum  consulendi  causa 
quendam  rusticanum,  qui  cum  Crassum  seduxisset  atque  ad  eum 
rettulisset  responsumque  ab  eo  verum  magis,  quam  ad  suam  rem 
adcommodatum  abstuh'sset,  ut  eum  tristem  Galba  vidit,  nomine 

I .  hoc  est  non  iuris  scientia  sed  eloquentia  incl.  KSt  cum  Bak.  4,  cuius 

C.  filio  suam  filiam  KS'  :   quod  C.  filio  filiam   suam  PA  :   quod  Crassi  filiam  C, 
filio  suo  wStS^HF. 


1.  suo  artificio,  'by  his  own  special 
knowledge,'  §§62,  74,  &c. 

2.  sustentatus  :  sustentus  is  not  found ; 
hence  sustentatus  after  sustinenda,  in 
Mur.  3. 

3.  P.  Crassus,  §  170. 

4.  Ser.  Galba.  Galba  was  consul  B.  C. 
144;  P.  Crassus  in  131  :  the  latter  would 
probably  have  been  aedile  about  B.  c.  137. 

adsectaretur,  '  was  accompanying 
him  on  his  canvass ' :  cp-  Q.  Cic.  de  Pet. 
Cons.  8.  33  *  studia  adulescentulorum  in 
suffragando,    in    adsectando ' ;    ib.  9.    34 

*  huius  rei  tres  partes  sunt :  una  salu- 
tatorum,  cum  domum  veniunt  :  altera 
deductorum  :  tertia  adsectatorum.' 

quod  Crassi  filiam,  &c.  Kayser,  fol- 
lowed by  Sorof,  reads  '  cuius  C.  filio 
suam  filiam  despondisset '  :  Pid.  reads 
'  quod  C.  filio  filiam  suam  despondisset.' 
The  MS.  reading  may  however  be  de- 
fended ;  though  despondere  is  expressly 
said  by  Varro  (de  Ling.  Lat.  vi.  71)  to 
have  been  used  of  the  father  of  the  bride 

*  qui  spoponderat  filiam  despondisse  dice- 
batur,'  he  seems  to  have  been  guided  to 
this  dictum  by  the  absurd  derivation 
which  he  adds,  '  quod  de  sponte  eius, 
id  est  de  voluntate  exierat':  and  Donatus 
on  Ter.  Andr.  102,  and  Ad.  735  lays 
down  just  the  opposite  canon,  '  spondere 
dici  patrem  puellae,  a  quo  ilia  petitur, 
despondere  patrem  adulescentis  qui  petit.' 
Although  the  rule  of  Donatus  does  not 
hold  good  universally,  any  more  than 
that    of    Varro    (cp,    ad    Att.    i.    3.    3 

*  Tulliolam  C.  Pisoni  L.  F.  Frugi  despon- 
dimus':  pro  Cluent.  64.  179  '  despondit 
ei    filiam    suam '  :  Plant.    Poen.    v.    6.    2 

*  tuam  mihi  desponde  filiam  '),  yet  it  is 
true  for  both  the  passages  of  Terence  ; 
and  in  one  passage  despondere  is  even 
used  of  a  man  betrothing  to  himself: 
Gael,   ad  Cic.  (Ep.  viii.  7)  '  Cornificius 


adulescens  Orestillae  filiam  sibi  despondit.' 
Hence  in  the  entire  absence  of  any 
confusion  in  the  MSS.,  such  as  could, 
hardly  have  failed  to  arise  from  a  coi"- 
ruption  as  extensive  as  that  which 
Kayser's  reading,  and  still  more  that 
of  Piderit,  assumes,  it  is  better  to  retain 
the  vulgate.  For  the  fact  cp.  Brut.  26. 
98  *  P.  Crassum  valde  probatum  oratorem 
eisdem  fere  temporibus  accepimus,  qui 
et  ingenio  valuit  et  studio  et  habuit 
quasdam  etiam  domesticas  disciplinas. 
Nam  et  cum  summo  illo  oratore,  Ser. 
Galba,  cuius  Gaio  filio  filiam  suam  col- 
locaverat,  adfinitate  se  devinxerat  et 
cum  esset  P.  Muci  filius  fratremque 
haberet  P.  Scaevolam,  domi  ius  civile 
cognoverat.  In  eo  industriam  constat 
summam  fuisse  maximamque  gratiam, 
cum  et  coiisuleretur  plurimum  et  diceret.' 
For  Gains  Sulpicius  Galba  cp.  Brut. 
33,  127  '  huic  successit  aetati  C.  Galba, 
Servi  illius  eloquentissimi  viri  filius, 
P.  Crassi  eloquentis  et  iuris  periti  gener. 
Laudabant  hunc  patres  nostri,  favebant 
etiam  propter  patris  memoriam,  sed 
cecidit  in  cursu.  Nam  rogatione  Ma- 
milia  [Sail.  Jug.  xl.]  lugurthinae  con- 
iurationis  invidia,  cum  pro  sese  ipse 
dixisset,  oppressus  est  Exstat  eius  pero- 
ratio,  qui  epilogus  dicitur  :  qui  tanto  in 
honore  pueris  nobis  erat,  ut  eum  etiam 
edisceremus.' 

6.  ad  eum  rettulisset,  '  had  consulted 
him  on  his  case '  :  refero  is  often  used 
thus,  without  any  object  being  expressed  : 
cp.  in  Cat  i.  8.  20  'refer,  inquis,  ad 
senatum.     Non  referam.* 

8.  nomine  appellavit.  Bake  asks 
how  Galba  could  have  known  his  name. 
Undoubtedly  from  the  nonienclalor,  whose 
duty  it  was  to  attend  upon  a  candidate 
during  his  canvass,  that  the  latter  might 
be    able    to   gratify    the  electors  by  ad- 
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appcllavit  quacsivitciiic,  qua  dc   re  ad   Crassum  rcttulisset ;    ex 
quo  ut  audivit  cuniniotuinquc  ut  \'idit  honiincm,  '  suspcnso  '  in- 

240  cjuit  'aninio  ct  occupato  Crassum  tibi  rcspundissc  video,'  dcinde 
ipsuin  Crassum  manu  prchcndit  ct  '  hcus  tu,'  inquit  'quid  tibi  in 
mentcm  \cnit  ila  rcspondere?'  Turn  illc  fidcnter  liomo  pcritissi-  5 
iiuis  confirmarc  ita  sc  rem  habere,  ut  rcspondissct,  ncc  dubium 
esse  posse  ;  Galba  autem  adludcns  varic  ct  copiose  multas  simi- 
litudincs  adferre  multaque  pro  acquitatc  contra  ius  dicere  ;  atque 
ilium,  cum  disserendo  par  esse  non  posset — quamquam  fuit 
Crassus  in  numcro  disertorum,  sed  par  Galbac  nullo  modo — ad  10 
auctorcs  confugisse  ct  id,  quod  ipse  diceret,  et  in  P.  Muci  fratris 
sui  libris  et  in  Sex.  Acli  commentariis  scriptum  protulisse  ac 
tamen  concessisse  Galbae  disputationem  sibi  probabilcm  et  prope 

57  veram  videri.    Ac  tamen,  quae  causae  sunt  eius  modi,  ut  de  earum 

241  iure  dubium   esse  non  possit,  omnino   in  indicium  vocari    non  15 
solent.     Num  quis  eo  testamento,  quod  paterfamilias  ante  fecit, 
quam  ei  filius  natus  esset,  hereditatem  petit  ?  Nemo  ;  quia  constat 
agnascendo  rumpi  testamentum  ;  ergo  in  hoc  gcnere  iuris  indicia 

14.  attaine7i  qj  KPAH  :  ei  enim  S  post  Bale.  :  ac  tamen  FSt. 


dressing  them  by  name, 
i.  6.  50  ;  pro  Mur.  36.  77. 
tion  chani^es  at  '  ut  eum  . 
0 ratio  recta. 

2.    suspense    animo 


Cp.  Hor.  Ep. 

The  construc- 

.  .  vidit,'  to  the 

et  occupato, 
'  when  his  mind  was  anxious  and  full 
of  other  things.' 

7.  adludens,  'playfully,'  as  in  Verg. 
Aen.  vii.  117  '  nee  plura,  adludens.'  The 
menning  'allude  to'  is  only  found  in  late 
Latin  (cp.  Krebs-Schmalz,  Antib.  136), 
tliough  some  have  wiongly  attached  that 
force  to  the  word  in  Suet.  Caes.  22. 

similitudines,  '  analogous  cases/  as 
simile  is  used  in  ii.  41.  177. 

8.  atque  ilium  ,  .  .  confugisse,  a 
transition  to  reported  speech,  just  as  in 
§  231,  but  here  perhaps  facilitated  by 
the  historical  infinitive  dicere. 

13.  probabilem,  '  plausible' :  see  note 
on  §  I  29. 

14.  Ac  tamen, '  yet  at  any  rate.'  The 
MSS.  read  attamcn  :  but  Madvig  on  de 
Pin.  ii.  27.  M5  has  bhown  that  tljis  is  only 
used  by  Cicero  when  si^  si  non  or  si 
7ni7ius  qnanivis  has  preceded.  Sorof 
(^after  Bake)  argues  that  ac  tamen  cannt>t 
stand  here,  because  there  is  no  contrast 
with  the  preceding  argument,  but  only 
an  additional  reason  why  the  orator  can 


dispense  with  a  knowledge  of  law:  hence 
he  reads  ct  enim.  But  we  may  well  re- 
tain ac  ta7nen  in  the  sense  of '  and  after 
all  '  :  where  the  law  of  the  case  is  doubt- 
ful, the  verdict  will  be  won  by  eloquence 
i§  239  ad  init.):  even  where  the  law  is 
clearly  against  the  orator,  his  eloquence 
may  make  his  case  seem  plausible  (§  239, 
equide?n — §  240)  :  and  after  all,  there 
are  very  few  of  such  cases. 

1 7.  Nemo  :  Bake  says  this  is  a  solitary 
instance  of  an  answer  given  by  the 
speaker  to  a  question  introduced  by  ;////;/. 
But  Roby,  §  2252,  quotes  'numigitur 
ju'ccamus?  minime  vos  quidem'  (Cic. 
Att.  viii.  9.  2^ ;  cp.  also  de  Leg.  Agr.  iii. 
4.  16  'num  quis  vestrum  ad  vim,  ad  faci- 
nus,  ad  cacdem  accommodatus  est?  nemo.' 
It  is  quite  usual  in  Greek  for  an  orator  to 
answer  his  own  rhetoiicnl  question. 

18.  agnascendo  :  agnasci,  'to  be  born 
in  addition,'  or  '  afterwards  '  (used  also 
of  plants  and  animals),  is  generally  the 
technical  term  em]iloyed  when  a  son  is  born 
or  adopted  after  a  man  ha«  made  his  will  : 
cp.  pro  Cacc.  25.  72  'hoc  non  potest 
[iudici  dici],  cui  filius  agnatus  sit,  eius 
testamentum  non  esse  rui">tum  iudica': 
Gains,  ii.  i  38  'si  quis  po>t  factum  testa- 
mentum adoj  tavcrii  sibi  hlium  .  .  .  omni- 
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nulla  sunt :  licet  igitur  impune  oratori  omnem  hanc  partem  iuris 
non  controversi  ignorare,  quae  pars  sine  dubio  multo  maxima 
est ;  in  eo  autem  iure,  quod  ambigitur  inter  peritissimos,  non  est  242 
difficile  oratori  eius  partis,  quamcumque  defendet,  auctorem  ali- 
5  quern  invenire  ;  a  quo  cum  amentatas  hastas  acceperit,  ipse  eas 
oratoris  lacertis  viribusque  torquebit.  Nisi  vero — bona  venia 
huius  optimi  viri  dixerim — Scaevolae  tu  libellis  aut  praeceptis 
soceri   tui    causam    M'    Curi    defendisti,   non    adripuisti   patro- 

2.  sine  controversiis  Klotz  PSSt:  i7i  controversiis  a>  AH  :  incl.  K.       6.  oratoriis  Nizol. 
7.  \Scaevolae\  K,  8.  non  adripuisti  KSSt  F  cum  Bak. :  Nonne  adripuisti  co  PAH. 


modo  testamentum  eius  rumpitur  quasi 
agnatione  sui  heredis  ' :  Dig.  xxviii.  3.  3. 
6,  &c.  See  also  Dig.  i.  7.  23  '  qui  in 
adoptionem  datur,  his  quibus  adgnascitur, 
cognatus  fit :  quibus  vero  non  adgnascitur, 
cognatus  non  fit.'  Adler  reads  agno- 
scendo,  but  probably  only  by  a  misprint, 
though  several  MSS,  give  that  form  here, 
and  the  Florentine  MS.  of  the  Digest 
often  has  it  :  e.g.  xxviii,  3.  3,  §  6. — A 
will  is  said  rumpi  when  it  is  cancelled 
by  agnatic,  or  by  a  subsequent  will, 
irritiirn  esse  when  it  is  invalid  from  the 
first. 

1.  iuris  is  bracketed  by  Bake,  and 
certainly,  if  the  reading  of  the  MSS.  is 
retained,  we  should  have  expected 
rather  cattsartwi,  '  in  cases  of  this  kind ' : 
cp.  §§  179,  224. 

2.  non  controversi,  the  conjecture  of 
Dr.  Reid,  is  made  to  my  mind  almost  cer- 
tain by  his  reference  to  pro  Mur.  13.  28 

*  controversum  ius  nosse  ' ;  de  Off.  iii.  91 

*  haec  sunt  quasi  controversa  iura  Stoi- 
corum  ' ;  Liv.  iii.  55.  3  and  Quint,  vii.  6. 
I.  If  with  Adler  and  Ham.  we  retain 
the  reading  of  the  MSS.,  the  words  must 
be  closely  connected  with  licet  ignorare  ; 
but  they  are  at  best  otiose.  Sorof  ac- 
cepts Klotz's  conjecture  si7ie  controver- 
siis, in  which  case  the  words  must  be 
taken  as  an  attribute  to  iuris,  '  of  uncon- 
tested law  '  :  cp.  note  on  sine  usu,  §  105. 
But  Dr.  Reid's  correction  is  at  least  as 
easy  {non  being  often  written  with  h),  and 
gives  a  better  sense. 

4.  partis,  '  line.' 

5.  amentatas,  'ready  for  use.'  Lit. 
supplied  with  the  aincntuvi,  a  thong 
attached  to  the  middle  of  the  shaft, 
to  aid  in  the  cast :  see  Rich's  Diet, 
of  Ant.  s.  V.  for  a  picture ;  and  cp.  Verg. 
Aen.  ix.  665;  Ov.  Met.  xii.  321  *  inserit 
amento  digitos';  Brut.  78.  271  *  doctus 
Hermagorae    praeceptis,   quibus  .  .  .  ut 


hastae  velitibus  amentatae,  sic  apta  quae- 
dam  et  parata  singulis  causa  rum  generi- 
bus  argumenta  traduntur.'  Cp.  Sandys 
on  Orat.  §  234,  and  Kochly's  paper 
summarised  in  Daremberg  and  Saglios.  v. 
There  are  some  traces  in  the  MSS.  of  the 
spelling  anwicnt-,  which  seems  to  be  the 
earlier  form.  Cp.  Ribbeck  on  Verg.  1.  c. 
hastas.  Topica,  17.  §  65  '  hastas  minis- 
trant '  ;  Quint,  xii.  3.  §  4  'tela  agentibus 
subministrant ' ;  Part.  Orat.  14  'singula 
argumenta  quasi  hastas  in  manu  coUoca- 
tas  vehementer  proponit.' 

6.  oratoris  lacertis  viribusque,  'with 
all  the  force  of  an  orator's  arm.' 

Nisi  vero.     Roby,  §  1569. 
bona  venia  :  this  phrase  is  used  with 
or  without  cum  :  cp.  Roby,  §§  1245  and 

1590- 

7.  huius  optimi  viri,  i.  e.  Q.  Mucins 

Scaevola  augur,  Crassi  socer,  while  Scae- 
volae is  the  P.  Mucius  Scaevola  men- 
tioned in  §§  166,  212,  217,  240.  Kayser 
and  Ell.  take  Scaevolae  to  be  a  gloss  upon 
hiiitis  optimi  vif'i,  apparently  assuming 
libellis  to  go  with  soceri  tiii :  but  this  is 
not  necessary,  and  is  in  fact  misleading  : 
for  we  have  no  reason  to  believe  that  the 
augur  lurote  upon  law,  though  he  was 
famous  for  his  legal  knowledge.  On  the 
other  hand,  the  Scaevola  who  was  the 
brother  of  P.  Crassus  Mucianus  (see  In- 
trod.  p.  21)  'ius  civile  fundavit'  (.Dig.  i, 
2.  39)  and  left  'decern  libellos  de  iure 
civili.' 

8.  non  adripuisti  is  Pake's  neat 
correction,  adopted  by  Ell.,  Kayser,  and 
Sorof  for  the  MS.  nonne.  The  asyndeton 
is  much  more  elegant  in  such  sentences  : 
cp.  §§  37,  62,  &c.  Translate  however 
'  and  did  not  rather  take  up  ' :  adripere 
probably  retains  something  of  its  common 
force,  '  to  catch  up  with  eagerness ' : 
Crassus  was  delighted  to  escape  from 
the  technicalities  of  law  and  to  adopt  a 
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cinium  aequitatis  ct   clcfcnsioncm   tcstamentorum  ac  voluntatis 

243  mortuorum.  Ac  inca  quidcin  scnlentia — frcqucns  enim  te 
aiidi\i  atquc  adfui — inulto  maiorcm  partem  scntcntiarum  sale 
tuo  ct  Icporc  ct  politissinus  facctlis  pcllcxisti,  cum  et  illud 
nimium  acumen  inluderes  et  admirarere  ingcnium  Scaevolae  qui 
cxcogitasset  nasci  prius  oportcre  quam  emori  ;  cumquc  multa 
conligeres  ct  ex  legibus  ct  ex  scnatus  consultis  et  ex  vita 
ac  scrmone  communi  non  modo  acute,  sed  ctiaui  ridicule  ac 
faccte,  ubi  si  verba,  non  rem  sequeremur,  confici  nihil  posset : 
itaque  hilaritatis  plenum  iudicium  ac  laetitiae  fuit ;  in  quo  quid 
tibi  iuris  civilis  exercitatio  profuerit,  non  intellego  ;  dicendi  vis 

244  egrcgia,  summa  festivitate  et  venustate  coniuncta,  profuit.  Ipse 
ille  Mucins  patcrni  iuris  defensor  et  quasi  patrimoni  propugnator 
sui,  quid  in  ilia  causa,  cum  contra  te  diceret,  attulit,  quod  de  iure 
civili  depromptum  videretur  ?   Quam  legem  recitavit  ?  Quid  pate- 
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line  of  defence  in  which  his  eloquence 
and  wit  would  have  free  play. 

1.  testaraentorum  ac  voluntatis 
mortuorum.  There  is  no  need  (with 
Fid.)  to  bracket  ac  and  tnortuonim.  It  is 
true  that  in  the  parallel  passage  Brut.  53. 
198  Cicero  has  'deinde  [Crassus]  aequum 
bonuin,  tcstamentorum  sententias  volun- 
tatesque  tutatus  est ' ;  but  that  is  no  rea- 
son why  he  should  not  here  have  described 
him  as  '  a  defender  of  wills,'  and  then 
explained  the  sense  in  which  he  defended 
the  spirit  and  not  the  letter  of  them  by 
adding  '  and  the  wishes  of  the  dead,' 

2.  frequens  :  cp.  Reid  on  Lael.  11.  38 

*  venio  in  senatum  frequens.'  This  is  far 
more  common  than  the  7n.(\\-txh  frequenter, 
which  docs  however  occur  in  this  sense 
in  Cicero,  though  the  dictionaries  give  no 
example  of  it.  Cp.  de  Nat.  Deor.  i.  59  ; 
Orat.  221  ;  de  Fin.  ii.  12. 

3.  audivi  atque  adfui :  Ell.  explains 

*  adfui  significare  consttiitera?n  adesse, 
sive  ex  proposito  adfui'  but  it  is  belter 
with  Pid.  to  take  it  simply  o.s  =  iTap<jjv 
TiKovaa,  *  I  have  been  j^rcsent  and  heard 
you.' 

sententiarum,  so.  iudicum  :  'votes'; 
§  231. 

6.  multa  .  .  .  ubi,  '  many  instances,  in 
which,'  &c. 

b.  ridicule,  '  in  an  amusing  fashion  ' ; 
ii.  58.  236. 

9.  verba  non  rem  :  cp.  pro  Caecina, 
§§  5'>  52  throughout. 

10.  iudicium,  '  the  court.' 

12.  venustate  coniuncta.    [I  venture 


to  doubt  the  soundness  of  all  the  alleged 
examples  of  coniunctus  with  abl.  without 
cum,  and  believe  them  to  be  errors  of  the 
MSS.  for  dative.  Here  cofiiutic/a  is  abl. 
abs.,  as  the  words  stand;  but  most  likely  r«/« 
has  fallen  out  before  festivitate,  J.  S.  K.] 
Merguet  gives  only  three  instances  from 
the  speeches  where  the  ablative  stands 
alone  (excluding  of  course  the  very  nu- 
merous instances  in  which  it  is  instru- 
mental ,  and  all  of  these  admit  of  easy 
correction.  Cp.  pro  Cluent.  1 2  ;  Phil.  iii. 
35  ;  V.  20.  There  is  no  case  of  the  abla- 
tive of  a  pronoun  without  cum,  many  of 
the  dative.  Cp.  §  17.  Roby,  §  12 16, 
allows  the  simple  ablative,  licntley  cor- 
rected it  into  the  dative  in  Tusc.  v.  33. 
96  (which  has  good  authority  in  iii.  5. 
11),  but  Kiihner  defends  the  ablative. 
The  most  difficult  instance  to  explain  is 
de  Orat.  iii.  15.  55,  q.  v.  with  note  at  end. 
Ipse  ille  Mucins,  i.  e.  the  colleague 
of  Crassus  and  the  son  of  P.  Mucius 
Scaevola,  hence  ' patcrni  iuris  defensor ' ; 
il/e  is  not  =  ' the  famous,'  but  simply 
refers  back  to  ingcnium  Scaevolae  :  *  this 
very  Mucins':  cp.  §  117  '  illam  ipsam 
mcdiocritatem  ':  §  132  '  illi  ipsi  Roscio.' 
The  use  of  the  name  Mucius  has  been  ex- 
plained on  the  ground  that  the  J\/ucia 
gens  was  specially  distinguished  for  a 
knowledge  of  law  :  thus  Sorof  says 
'  Mucius  =■  iuris  pcritissimus  ' :  but  I 
doubt  whether  we  can  so  press  the  word, 
especially  as  all  the  famous  lawyers  of 
this  family  also  boie  the  cognomen 
Scaevo/d. 
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fecit  dicendo,  quod  fulsset  impends  occultius  ?  Nempe  eius  omnis 
oratio  versata  est  in  eo,  ut  scriptum  plurimum  valere  oportere 
defenderet ;  at  in  hoc  genere  pueri  apud  magistros  exercentur 
omnes,  cum  in  eius  modi  causis  alias  scriptum,  alias  aequitatem 
5  defendere  docentur.  Et,  credo,  in  ilia  militis  causa,  si  tu  aut  245 
heredem  aut  militem  defendisses,  ad  Hostilianas  te  actiones,  non 
ad  tuam  vim  et  oratoriam  facultatem  contulisses  :  tu  vero,  vel  si 
testamentum  defenderes,  sic  ageres,  ut  omne  omnium  testamen- 
torum  ius  in  eo  iudicio  positum  videretur,  vel  si  causam  ageres 

10  militis,  patrem  eius,  ut  soles,  dicendo  a  mortuis  excitasses  ; 
statuisses  ante  oculos ;  complexus  esset  filium  flensque  eum 
centumviris  commendasset  ;  lapides  mehercule  omnis  flere  ac 
lamentari  coegisses,  ut  totum  illud  UTI  LINGUA  NUNCUPASSIT 
non  in  XII  tabulis,  quas  tu  omnibus  bibliothecis  anteponis,  sed 

15  in  magistri  carmine  scriptum  videretur. 

Nam  quod  inertiam  accusas  adulescentium,  qui  istam  artem  58 
primum  facillimam  non  ediscant,  [quae]  quam  sit  facilis,  illi  vide-  ^^^ 

13.  coegisset  cyP.  coegisses  KAHSSt  cum  Bak.     17.  quae  tuentur  PAHFSt  incl.  KS. 


I.  Nempe,  '  why.' 

3.  defenderet,  'maintain/ as  in  §  178, 
not  necessarily  in  defence,  for  we  have  no 
reason  to  suppose  that  Coponius,  the  client 
of  Scaevola,  was  defendant  in  the  action. 
Cp.  Dig.  V.  3.  7  'quia  libertatem  et  here- 
ditatem  ex  testamento  sibi  defendebat.' 

5.  ilia  militis  causa,  §  175. 

6.  ad  Hostilianas  actiones  :  a  col- 
lection of  forms  of  proceeding,  apparently 
in  cases  affecting  wills,  seems  to  have 
been  drawn  up  by  one  Hostilius  :  but  no- 
thing is  known  of  it  except  from  this  pas- 
sage.    Cp.  Orell.  Onom.  p.  292  b. 

7.  tu  vero,  '  no  !  you.' 

9.  ageres  .  .  .  excitasses  :  cp.  Roby, 
§  1530;  Madvig,  §  347,  obs.  2.  For  the 
thought  see  Top.  10.  45  'in  hoc  genere 
oratoribus  et  philosophis  concessum  est, 
ut  muta  etiam  loquantur,  ut  mortui  ab 
inferis  excitentur ' ;  Or.  85  *  ab  inferis  mor- 
tuos  excitabit.' 

I  o.  ut  soles.  Cicero  is  probably  again 
thinking  of  his  own  frequent  use  of  irpoaoj- 
vonoiia  or  pe7'Sonariim  ficta  indiictio  in 
his  speeches  :  in  iii.  53,  205  he  represents 
Crassus  as  calling  it  *vel  gravissimum 
lumen  augendi.'  Cp.  in  Cat.  i.  7. 1 8 ;  11.27. 

13.  coegisses  :  coegisset  of  the  MSS. 
is  apparently  due  to  the  attraction  of 
comnundasset,  and  is  not  likely  to  have 
been  written  by  Cicero  :  he  is  summing 


up  the  result  of  the  supposed  action  of 
Crassus. 

uti  lingua  nuncupassit :  the  words 
as  given  by  Festus  (p.  173  M.)  were 
'  cum  nexum  faciet  mancipiumque,  uti 
lingua  nuncupasset  [corr.  -sit],  ita  ius 
esto,'  i.  e.  '  when  a  bond  or  conveyance  is 
made,  as  the  tongue  has  uttered,  so  shall 
be  the  law.'  A  testament  was  originally 
such  an  01  al  declaration  {iestayi)  accom- 
panying tlie  ceremony  of  mancipation 
(Gains,  ii.  103).  Cf  above,  §  228.  For 
the  form  mmcupassit  see  Wordsworth's 
Specimens,  p.  148,  and  especially  Roby, 
§§  619-622. 

15.  in  magistri  carmine,  'in  some 
mere  teacher's  formula ' ;  hence  of  very 
little  weight  or  value.  Cp.  §  105,  ii.  18. 
75.  The  XII  Tables  are  themselves 
called  a  carmen  in  de  Leg.  ii.  23.  59. 

§§  246-253.  Antoniiis  a7-gjies  (2)  that 
a  fair  general  knoxvledge  of  laiv  will 
enable  an  orator  to  fit  himself  for  any 
particular  case  by  consulting  the  aulho- 
rides. 

16.  Nam  quod  :  cp.  §  71. 

1 7.  primum  facillimam,  '  though  in 
the  first  place,  it  is  very  easy.'  Priinwn 
then  corresponds  to  '  deinde,  quod  sit 
plena  delectationis.'  Harn.  would  place 
the  word  before  '  illi  vidcrint.' 

[quae]  quam  sit  facilis.    If  we  retain 
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rint.  (lui  ciiis  arlis  adro-antia,  quasi  difficillima  sit.  ita  subnixi 
ambulant;  dcindc  ctiam  tu  ipse  vidcris,  qui  cam  artcm  facilcm 
esse  dicis,  (juam  concedis  adhuc  artem  omnino  non  esse,  sed 
aliquando,  si  quis  aliam  artem  didiceril,  ut  banc  artcm  efficere 
possit,  turn  esse  illam  artcm  futuram  ;  deinde,  quod  sit  plena  5 
delectationis  ;  in  quo  tibi  remittunt  omncs  istam  voluptatem  et 
ca  se  carerc  patiuntur;  nee  quisquam  est  eorum,  qui,  si  iam  sit 
cdisccndum  sibi  aliquid,  non  Tcucrum  Pacuvi  malit  quam  Mani- 
247  lianas  venalium  vcndcndorum  leges  ediscere  ;  turn  autem  quod 
amorc  patriae  censes  nos  nostrorum  maiorum  inventa  nosse  10 
debere,  non  vides  veteres  leges  aut  ipsas  sua  vetustate  con- 
senuisse  aut  novis  legibus  esse  sublatas  ?    Quod  vero  vires  bonos 

6.  /;/  qua  u  KPAH  :  in  quo  ESStF. 


quae,  the  construction  of  the  sentence  is 
very  awkward,  and  hardly  tolerable,  even 
il  we  allow  full  weight  'to  Ham.'s  plea 
that  Cicero  is  imilating  the  negligence  of 
conversation  :  it  is  much  better  to  omit  it 
with  Ell.,  Kayser,  and  Sorof. 

viderint,  a  formula  by  which  the  solu- 
tion of  a  difficult  problem  is  passed  on  to 
some  one  else  :  e.  g.  ii.  58.  235  '  viderit 
Democritus.'  Cp.  Roby,  §  1593;  Madv. 
§  340,  obs.  4. 

1.  eius  artis,  '  arising  from  their  mas- 
tery of  this  branch  of  knowledge.' 

quasi  .  .  .  ita,  'just  as  though' :  pro 
Mur.  36.  77  'quid  quod,  cum  admoneris, 
tamen  quasi  tute  nons,  ita  salutas  ? '  ii.  37. 
154- 

2.  ambulant,  'strut  about.'  Hor. 
Epod.^  4.  5  'licet  supeibus  ambules 
pecunia,' 

facilem  esse  dicis,  §  1S5.  Antonius 
slightly  garbles  the  words'  of  Crassus, 
probably  for  the  purpose  of  ridiculing 
them.  '  You  say  that  that  art  (branch  of 
knowledge)  is  easy,  which  you  allow  to 
be  at  present  no  art  (system  of  know- 
ledge), but  declare  that  some  day  or 
other,  if  a  man  shall  have  learnt  another 
art  [thus  misrepresenting  his  words],  so 
as  to  make  this  into  an  art  (i.  e.  so  as  to 
systematise  legal  principles  and  custom) 
then  it  will  be  an  art.' 

3.  esse  .  .  .  futuram :  we  must  under- 
stand dicis  from  concedis  :  cji.  §  59,  and 
iii.  10.  38. 

4.  aliquando,  §  190. 

5.  deinde,  quod  sit  plena  delecta- 
tionis :  '  in  the  second  place,  because  fas 
you  say)  it  is  a  very  delightful  study': 
Cicero  goes  on  as  if  tlie  sentence  had  begun 


with  some  such  phrase  as  *  artem  istam 
ediscendam  censes,  quod  primum  sit  facil- 
lima.' 

6.  in  quo  =  in  qua  re,  '  in  respect  to 
which.'  Sorofs  correction  is  very  slight, 
and  removes  an  awkward  ambiguity.  Cp. 
§  253,  and  Reid  on  Acad.  i.  32,  where 
there  is  the  same  error  in  the  MSS. 

7.  si  iara  sit,  &c., '  if  they  should  have 
to  learn  something  by  heart  ' :  see  on 
§  218. 

8.  Teucrum  Pacuvi.  The  Teucer  of 
Pacuvius  was  one  of  his  most  successful 
plays  :  cp.  ii.  46.  193  ;  Ribbeck,  Rom. 
Trag.  pp.  223-231. 

9.  venalium,  possibly  (as  Sorof  takes 
it^  neuter  ;  but  as  there'  seems  to  be  no 
other  instance  of  this  usage  (though  ve- 
nules res  is  common  in  the  Digest),  as  it 
involves  a  tautology,  and  as  venales  is 
frequently  used  for  ''slaves,'  e.g.  ii  265  ; 
Plant.  Aul.  453;  Varr.  R.  R.  i.  2.  21  ; 
Quint,  viii.  2.  8  ;  Hor.  Sat.  i.  i.  47,  it  is 
best  to  take.it  as  masculine. 

leges,  not  statutes,  but  formulae  used 
in  contracts  of  sale,  collected  by  M' 
Manilius,  for  whom  see  §  212.  This  col- 
lection of  precedents  is  probably  referred 
to  by  Warro,  R.  R.  ii.  5.  1 1  '  paulo  verbo- 
sius  hnec,  qui  Manili  actiones  secuntur 
lanii,  qui  ad  cullrum  bovem  emunt '  (cp. 
ii.  3.  5),  where  the  MSS.  read  '  Mamili,' 
as  some  have  here.  It  included,  as  we  see 
from  this,  formulae  used  for  the  sale  of 
animals. 

10.  inventa  in  a  wide  sense,  all  the 
intellectual  creations  ;  cp.  lirut.  56.  205 
*  luit  is  .  .  .  antiquitatis  nostrae  et  in  in- 
ventis  rebus  et  in  actis  sciiptorumque 
veterum  litterate  peritus.' 
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lure  civlll  fieri  putas,  quia  legibus  et  praemia  proposita  sint  virtu- 
tibus  et  supplicia  vitiis,  equidem  putabam  virtutem  hominlbus,  si 
modo  tradi  ratione  possit,  instituendo  et  persuadendo,  non  minis 
et  vi  ac  metu  tradi.     Nam  ipsum  quidem  illud  etiam  sine  cogni- 

5  tione  iuris,  quam  sit  bellum  cavere  malum,  scire  possumus.     De  248 
me  autem  ipso,  cui  uni  tu  concedis,  ut  sine  ulla  iuris  scientia 
tamen   causis  satis  facere  possim,  tibi  hoc,  Crasse,  respondeo, 
neque  me  umquam  ius  civile  didicisse  neque  tamen  in  eis  causis, 
quas  in  iure  possem  defendere,  umquam  istam  scientiam  deside- 

o  rasse  ;  aliud  est  enim  esse  artificem  cuiusdam  generis  atque  artis, 
aliud   in  communi  vita  et  volgari   hominum   consuetudine  nee 
hebetem  nee  rudem.     Cui  nostrum  licet  fundos  nostros  obire  249 
aut  res  rusticas  vel  fructus  causa  vel  delectationis  invisere  ?  Tamen 
nemo  tam  sine  oculis,  tam  sine  mente  vivit,  ut  quid  sit  sementis 

5  ac  messis,  quid  arborum  putatio  ac  vitium,  quo  tempore  anni  aut 
quo  modo  ea  fiant  omnino  nesciat.  Num  igitur  si  qui  fundus 
inspiciendus  aut  si  mandandum  aliquid  procuratori  de  agri  cul- 
tura  aut  imperandum  vilico  est,  Magonis  Karthaginiensis  sunt 
libri  perdiscendi,   an   hac   communi   intellegentia  contenti   esse 

o  possumus  ?  Cur  ergo  non  eidem  in  iure  civili,  praesertim  cum  in 
causis  et  in  negotiis  et  in  foro  conteramur,  satis  instructi  esse 
possumus  ad  hoc  dumtaxat,  ne  in  nostra  patria  peregrin!  atque 

11.  nee  r:  non  OF  :  non  esse  Fr.  (i.  e.  nee).      i6.  qui  KPASStH  cum  Bak. :  eui 

CO  EU.F.         18.  z'l/ico  est  KPSAH  secuti  Madvigium  :  sit  cw  FSt. 

2.  si  modo,  'if  indeed.'  licet,  from  the  number  of  our  political 

3.  ratione,  '  on  any  system.'  engagements.     The  MSS.  have  non  licet, 
minis  and  vi  are   quite   co-ordinate ;       which  is  of  course  contrary  to  the  whole 

hence  et ;  whereas  metu  is  the  result  of  sense  of  the  passage :  it  seems  due  to  a 

the  threats  and  violence.  misreading  of  nost7-um  as  nostril  n.    The 

5.  bellus,    '  fine,'    is    very   frequently  earlier  editors  read  nunc  licet,  but  there 

used  in  an  ironical  or  jesting  manner  :  it  is  more  point  in  the  illustration  if  it  is  not 

only  occurs  twice  in  Cicero's  orations  (see  restricted  to  a  particular  political  crisis. 
Merguet's  Lexikon),  but  it  is  common  in  obire,    'to    go    over':    '  ne    obeundi 

his  letters  :  cp.  Mart.  Ep.  ii.  7 ;  iii.  63.  quidem   negotium   paucarum    horularum 

See  below,  §  255.  erat  in  ea  fundorum  magnitudine'  (Ell.). 

9.  in  iure,  §  41.  Some  cases  involv-  For  a  graphic  picture  of  the  visit  of  an 
ing  a  legal  point  could  be  defended  in  owner  to  a  farm,  '  fructus  causa,'  see 
iure,  others,  where  an  issue  of  fact  was  Cato,  de  Re  Rust.  i.  §  2  (^Wordsworth's 
raised,  would    have  to  be    tried   out   in  Specimens,  p.  330). 

iudicio.  13.  fructus  causa,  'for  business  pur- 

10.  artificem,  '  craftsman,'  as  in  §§51,       poses.' 

III.  17.  procuratori,' manager,' a  free  man, 

generis,  'subject,'  §  104.  the  agent  and  representative  of  the  owner. 

12.  hebetem  denotes  the  want  of  18.  vilico,  '  bailiff,' a  slave,  under  the 
ability,  rudem  the  want  of  training  :  orders  of  the  procurator,  if  there  was  one. 
*  stupid    and    ignorant ' :    cp.  de  Div.  ii.  Mommsen,  ii.  366. 

50.  103    '  Epicurum    hebetem    et    rudem  Magonis  :  cp.  Mommsen,  ii.  19. 

dicere  Solent  Stoici.'  22.    dumtaxat,    properly,    'while    it 
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250  advcnac  esse  v  id  earn  ur?  Ac  si  iani  sit  causa  aliqua  ad  nos  delata 
obscurior,  difficile,  credo,  sit,  cum  hoc  Scaevola  communicarc  ; 
quamquam  ipsi  omnia,  quorum  nej^otium  est,  consulta  ad  nos  ct 
cxquisita  dcferunt.  An  vero,  si  dc  re  ipsa,  si  dc  finibus,  cum  in 
rem  praescntem  non  venimus,  si  de  tabulis  ct  perscriptionibus  ,- 
controvcrsia  est,  contortas  res  et  saepe  diflicilis  neccssario  pcr- 
discimus  ;  si  leges  nobis  aut  si  hominum  peritorum  responsa  cog- 
noscenda  sunt,  veremur  nc  ca,  si  ab  adulescentia  iuri  civili  minus 
studuerimus.  non  queamus  cognosccre  ? 

59      Nihilne  igitur  prodest  oratori  iuris  civilis  scientia?  Non  possum  lo 
negare  prodesse  ullam  scicntiam,  ei  pracsertim,  cuius  eloquentia 
copia  rerum  debeat  esse  ornata  ;  sed  multa  et  magna  et  difficilia 
sunt  ca,  quae  sunt  oratori  necessaria,  ut  eius  industriam  in  plura 

251  studia  distrahere  nolim.     Quis  negct  opus  esse  oratori  in  hoc  ' 

5.  non  vc7iimus  00  Ell.  AH  :  venimus  EKPSStF. 
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touches,'  hence  '  at  any  rate ' :  in  re- 
publican inscriptions  always  written  as 
two  words.  In  the  Bantine  Law  we  have 
'  dum  minoris  partus  familias  taxsat ' 
(Wordsworth's  Specimens,  p.  174.  12, 
where  see  the  note).  Cp.  ii.  14.  60;  20. 
87;  27.119,  &c. ;  Roby,  §1459.  Dr. 
Reid  (,on  Lael.  53)  explains  somewhat 
differently,  taking  ^axa/  as  a  subjunctive 
of  the  weak  aorist  from  tangere,  a  form 
of  tojigere  {think,  '  to  know ') ;  the  ori- 
ginal meaning  being  thus  'provided  one 
knows  the  matter.'  This  meaning  seems 
less  suitable  to  the  early  usage ;  and  is 
there  any  evidence  for  tang-  except  m 
Oscan  and  Praenestine  ?  That  taxare  only 
occuis  in  late  Latin  is  not  a  fatal  objec- 
tion to  the  generally  received  explanation  : 
besides  Cicero  uses  (axatio,  and  iaxatores 
in  Festus  is  apparently  an  early  word. 
There  is  however  a  difficulty  left  as  lo  the 
construction,  which,  in  Dr.  Reid's  view, 
might  be  a  genitive  of  value. 
peregrini,  §  218. 

3.  ipsi  omnia,  &c.  '  the  parties  whose 
concern  it  is  bring  us  legal  ojnnions  and 
information  on  every  point.' 

4.  de  re  ipsa,  '  on  a  question  of  fact.' 
in  rem  praesentem,  '  to  the  spot,'  is 

a  legal  phrase  for  visiting  the  property 
in  question  :  cp.  pro  Caec.  7.  20  '  ])lacuit 
Caecinae  de  an)icoium  sententia  consli- 
tucre  quo  die  in  rem  praesentem  veniretur 
ct  de  lundo  Cnecina  moribus  detluce-e- 
tur,'  where  the  jjhrase  is  used  of  actually 
vibiting  the  estate  which  was  the  subject 
of    litigation.      It    is    doubtful   whether 


any  passage  requires  the  meaning  *  into 
court,'  which  some  editors  suppose  it 
to  have  acquired  here,  and  which 
Pr.  Holden  ascribes  to  it  in  de  Off. 
i.  10.  32  'si  constitueris  cuipiam  te 
advocatum  in  rem  praesentem  esse  ven- 
turum.'  The  MSS.  read  7ion  venivius, 
and  Dr.  Roby  has  convinced  me  that 
there  is  no  adequate  objection  to  this 
reading  :  '  if  the  question  is  one  of  fact, 
or  of  boundaries,  without  our  actually 
visiting  the  spot,  of  account-books,  or  of 
entries.'  The  editors  who  reject  non 
think  that  h  has  come  from  the  preceding 
?fi,  as  perhaps  in  the  previous  section. 

5.  perscriptio  is  used  (i)  for  an 
entry  in  a  ledger  (Cic.  pro  Rose.  C.  i.  2. 
5,  &:c.)  ;  (2)  for  an  order  given  to  a 
banker  to  pay  a  sum  of  money  (ad  Att. 
iv.  17.  2,  xii.  51.  3;  Liv.  xxiv.  18.  14; 
Suet.  lul.  42  ;  Kcier  on  de  Off.  iii.  14.  59) ; 
(3)  in  the  tablets  found  in  the  auctioneer's 
house  at  Pompeii  i.Bruns.,  Fontes,  ii.  c.  9) 
perscriptio  is  the  title  or  docket  affixed 
to  acknowletlgmenls  of  the  receipt  of 
money.  Cf.  Mommsen,  Hermes,  xii.  11 1, 
who  Xz^Q?,  perscriptio  to  be  '  a  payment 
accompanied  by  a  formal  receipt,'  and 
Roby,  '  Classical  Review,'  i.  p.  68.  In 
Ter.  Phorm.  923,  where  A  has  discHpsi, 
most  ^LSS.  have  perscnpsi,  which  Dona- 
tus  explains  '  per  scripturam  reddidi.' 

14.  opus  esse ...  gestum  :  this  use  of 
opus  as  a  secondary  predicate  (Roby, 
§  1225)  is  much  more  common  in  earlier 
than  in  later  Latin.  But  cp.  Cic.  ad  Fam. 
ii.  6.  4  '  dux  nobis  et  auctor  opus  est.' 
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oratorio  motu  statuque  Rose!  gestum  et  venustatem  ?  Tamen 
nemo  suaserit  studiosis  dicendi  adulescentibus  in  gestu  discendo 
histrionum  more  elaborare.  Quid  est  oratori  tarn  necessarium 
quam  vox  ?    Tamen  me  auctore  nemo  dicendi  studiosus  Graeco- 

5  rum  more  tragoedorum  voci  serviet,  qui  et  annos  compluris 
sedentes  declamitant  et  cotidie,  ante  quam  pronuntient,  vocem 
cubantes  sensim  excitant  eandemque,  cum  egerunt,  sedentes 
ab  acutissimo  sono  usque  ad  gravissimum  sonum  recipiunt  et 
quasi  quodam  modo  conligunt.     Hoc  nos  si  facere  velimus,  ante 

o  condemnentur    ei,   quorum   causas   receperimus,   quam    totiens, 

2.  disce7ido  incl.  K  P  secuti  Bakium:  habent  SFSt. 


In  Verr.  ii.  3.  196  we  have  'rnihi  frumen- 
tum  non  opus  est.'  Instances  with  neuter 
adjectives  and  pronouns  are  more  com- 
mon :  e.g.  Verr.  ii.  i.  126  '  multa  sibi 
opus  esse ' ;  i.  9  '  dum  hie,  quae  opus 
assent,  compararet.* 

2.  suaserit,  Roby,  §  1538. 

3.  elaborare,  cp.  note  on  §  18.  From 
this  passage  we  see  that  stiadere  c.  inf. 
is  not  limited  to  poetry,  as  some  diclt. 
say,  but  it  is  very  rare  in  prose  ;  cp.  For- 
biger  on  Verg.  Aen.  xii.  813;  Ter.  Hec. 
481;  Zumpt,  §  616;  Roby,  §  i345- 
Gustav  MUller  (Prog.  Gymnas.  Gorlitz  : 
1878,  p.  xviii)  quotes  '  rationem  sequi 
qui  suadebit '  ad  Her.  iii.  5.  8,  <  mori 
suadeas'  de  Fin.  ii.  29.  25  (^also  in  L. 
and  S.). 

4.  Graecorum  more  tragoedorura. 
Many  MSS.  read  more  et,  whence  Ell. 
brackets  et  tragoedorum,  but  there  is 
sufficient  authority  for  the  omission  of 
et :  Graecorum  is  put  into  an  emphaic 
position,  because  it  was  with  Greek 
actors  that  the  custom  originated,  and 
only  in  imitation  of  them  that  the  Roman 
actors  took  such  pains  with  their  voices. 
Cp.  Aristot.  Probl.  xi.  22  8td  ri  rvis  fKTci 
rd  aiTia  Kfupayoaiv  ^  (pcuvri  8ia({)deip(Tai  ; 
Kal  TTCLVTas  av  tbuifiiv  tovs  ipajvaaKovvras 
olov  vnoKpiras  Kal  xopevrds  Kal  Toiis  dWovs 
ToiovTovs  (tcvdiv  T€  Kal  pT]ar(LS  Tas  /ifAe'ras 
iroiovfX(vovs. 

5.  voci  serviet :  cp.  iii.  60.  224  *  illud 
iam  nihil  ad  hoc  praecipiendi  genus 
quem  ad  modum  voci  seiviatur:  equidem 
tamen  magno  opeie  ccnseo  serviendum.* 
*  rod  servire  fi,i  facere  quae  voci  prosint, 
sive  curare  ut  iuvelur.  Ita  dicitur  vale- 
iudini  seivire  ad  Div.  xiv.  2,  ulilitali  ad 
Att.  iii.  16,  vccligalibus  de  Or.  ii.  40.  171, 
&c.'   FlI. 


6.  sedentes    declamitant,    *  sit    and 

declaim.' 

pronuntient,  '  before  attempting  to 
speak.'     Madv.  §  360  d;  Roby,  §  1672. 

7.  cubantes,  *  in  bed, '  or  perhaps 
rather  '  in  lecto  lucubratorio.'  Harn. 
points  out  that  Antonius  only  mentions 
the  rarer  and  more  difficult  exercises,  per- 
formed when  sitting  or  reclining,  passing 
over  the  more  usual  standing  recitations, 
in  order  to  caricature  the  practice. 

cum  egerunt,  '  after  delivering  their 
parts.'  Stolzle  takes  it  as  egcj'unt,  '  in 
bringing  it  out,'  but  this  can  hardly  be 
right.    The  word  is  never  used  by  Cicero. 

8.  ab  acutissimo  sono  :  cp.  Quint,  xi. 
3.  22  'sed  ut  communiter  et  phonascis 
et  oratoribus  necessaria  exercitalio,  ita 
curae  non  idem  genus  est.  Nam  neque 
certa  tempora  ad  spatiandum  dari  possunt 
tot  civilibus  officiis  occupato,  nee  prae- 
parare  ab  imis  sonis  vocem  ad  summos, 
nee  semper  a  contentione  condere  (i.  e. 
finire)  licet,  cum  pluribus  iudiciis  saepe 
diceiidum  sit.'  In  this  chapter  Quintilian 
discusses  at  great  length  ^§§  14-65)  the 
training  and  management  of  the  voice. 

recipiunt,  '  let  it  sink.'  Cp.  Senec. 
Contr.  i.  pr.  '  nil  vocis  causa  facere  :  non 
illam  per  gradus  pauUatim  ab  imo  usque 
ad  summum  perducere,  non  rursus  a 
summa  contentione  paribus  intervallis 
descendere.' 

10.  condemnentur.  So  Quint,  x.  7.  2, 
speaking  of  the  necessity  that  an  orator 
should  be  ready  to  speak  without  long 
preparation  beforehand  :  '  stabitne  mutus, 
et  saiutarem  petentibus  vocem,  statim  si 
non  succurratur  perituris,  moras  et  seces- 
sum  et  silentium  quaeret,  dum  ilia  v^rba 
fabricentur  et  memoriae  insident,  et  vox 
et  latus  praeparetur.' 
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252  quoticns  pracscribitiir,  Pacancm  aut  hymnum  rccitarlmiis.  Quodsi 
in  j^cstu,  qui  multum  oratorcm  adiuvat,  ct  in  voce,  quae  una 
niaxime  cloqucntiam  vcl  commcndat  vcl  siistinct,  claborare 
nobis  non  licet,  ac  tantum  in  utroque  adscqui  possumus, quantum 
in  hac  acic  cotidiani  muncris  spati  nobis  datur,  quanto  minus  5 
est  ad  iuris  civilis  perdiscendi  occupationem  dcscendendum  ? 
Quod  ct  summatim  pcrcipi  sine  doctrina  potest  et  banc  habet  ab 
illis  rebus  dissimilitudincm,  quod  vox  et  gestus  subito  sumi  et 
aliunde  adripi   non    potest,   iuris    utilitas    ad    quamque    causam 

253  quamvis  repcnte  vel  a  peritis  vel  de  libris  depromi  potest.     Itaque  10 
illi  discrtissimi  homines  ministros  habcnt  in  causis  iuris  peritos, 

I.  hymnu7u  AS  :  7?nmioncm  (sen  quid  aliud  vel  corruptius)  a; :  Komioncm  KPIIStF. 
rrf//<z;7///«.c  PAS  secuti  Kitsch  :  citarivitis  w¥A\Y  \  re  citarimxis  *Si\..  11.  itn  is  peritos 
incl.  P  :  iuris  peritos  \cutn  ipsi  sint  peritissimi  et]  qui  S'  :  iuris  pe>  itos  cum  ipsi 
sint pcritissiniict  qui]  K,  qui  et  pragmatici  vocantur  yxwzvcix^  seclusit  :  quae  dedi  primus 
Sor.''  excogitavit :  secuntur  HStF. 


I,  hymnum  recitarimus.  The  MSS. 
have  mujiioucm  (or  some  similar  corrup- 
tion) citarinius :  for  munionem,  which  is 
a  vox  nihili,  Talaeus  suggested  lYomio- 
nem,  which  was  adopted  by  Kayser  and 
Pid.  ;  Orelli  and  Bake  read  notmon  :  the 
latter  would  be  tolerable,  except  that  the 
vono";  in  Cicero's  time  was  already  com- 
pletely antiquated,  and  cannot  be  sup- 
posed to  have  been  in  ordinary  use  :  the 
torm.-r,  says  Ritschl,  '  is  nothing,  never 
was  anything,  and  never  could  be  any- 
thing.' Undeterred  by  this  dictum  Harn. 
and  Stangl  have  returned  to  it,  on  the 
strength  of  an  explanation  by  Vassis.  He 
takes  No7}iionem  as  an  address  to  'AttoA- 
X(^iv  J^ofxids,  as  Paeauem  is  to  'AttoAXcci/ 
Yiaiav  or  Tiaiwv.  But  as  there  is  no  in- 
stance of  the  occurrence  of  the  word, 
which  rests  here  only  on  conjecture,  it  is 
better  with  Ritschl  to  adopt  hyninutn 
(probably  written  by  Cicero  huinnum) 
and  to  suppose  that  the  -em  of  the  MSS. 
tradition  represents  the  re-  oi  recitarimtis: 
citarinius  cannot  be  defended  by  citarct 
in  Hor.  Sat.  i.  3.  7,  for  this,  as  Beiitley 
saw,  itself  needs  defence.  Lachmann's 
explanation  (on  Lucrct.  p.  70)  that  citare 
pacancm  =celeri  dywyfi  peragere  does  not 
suit  this  passage,  where  deliberate  and 
measured,  not  raj)id,  declamation  is  im- 
plied, u/ii/os  is  of  course  often  used  as 
a  generic  term  :  cp.  Plato,  de  Leijg.  iii. 
p.  700  J'»  where  v/^voi,  Opiji/oi,  vaidvfs, 
8i6vpifj.(i(H,  vufxoi  appear  as  (iSr;  koi 
oxqftaTa  ttjs  fxovciK^'i.  So  Symp.  17  A 
dWois  ixiv  Ttcri  devjv  vfivovs  Kal  naiavas 
(Ii'ai    i/nu   TU)u  TroiT]Tu>y    -ncnoirjuivovs,   tw 


5t''Epam  ktX.:  Athen.  xiv.  p.  626  b  irap^ 
yovv  fiovois  ^ApKaaiv  ol  iraiSfs  (k  vrjmojv 
qSeiv  (6'i^ovTac  Kara  vupLOV  Toiis  Vfivovi 
Kal  iraidi'as,  ols  (KaffToi  Kara  rd  irdrpia 
TCV9  kirLXuplovi  Tjpojas  Kal  rovs  6(ovs 
vfjii'ovaiv.  Cp.  Ritschl,  Opusc.  iii.  pp. 
8 1 4-8 1 7,  [Surely  in  the  second  place 
there  was  not  a  general  word  like  /lym- 
niun,  but  some  s]:)ecial  word.  Did  Cicero 
write  Munychiam  {jtuTvia  Moi;vkx<»7 
Ai/ifro*T/co7roj,  Call.  H.  Dian.  259  ?  This 
would  pnss  into  the  more  familiar  J/7/;;_j'- 
chioncm,  then  to  fmuiicioneifi  and  fiiu- 
nioiietfi,  J.  S.  R.]  This  is  most  ingenious, 
but  does  not  attract  me.  The  passages 
from  Plato  quite  justify  the  use  of 
hymnuf>i.     Mr.  (J wen  suggests  tu:?iiam. 

3.  sustinet,  '  supports.' 

4.  quantum  .  .  .  spati,  '  and  can  only 
attain  a  success  in  each  answering  to  the 
time  allowed  us  in  the  field  of  our  daily 
duties  ' ;  see  on  §  207.  For  spatium  of 
time  cf.  §  256,  ii.  86.  353.  Heitland  on 
Rab.  Perd.  2.  6. 

6.  occupatio  always  denotes  an  en- 
grossing or  distracting  occupation.  Cp. 
e.  g.  Caesar,  B.  G.  iv.  16. 

7.  summatim  percipi,  '  and  not  only 
can  a  general  notion  of  this  be  acquired ' ; 
cp.  for  sumviatim  ii   36.  153  ;   61.  248. 

9.  adripi,  '  quickly  borrowed,'  §  242. 

iuris  utilitas,  '  what  is  of  service  in 
law  '  :   see  note  on  §  36. 

II.  illi,  sc.  the  Greeks,  X  nostri  be- 
low. I  sec  no  sufficient  reason  to  suspect 
pragmatici  vocautur  with  Kayser  :  his 
reading  assumes  an  unnecessary  series  of 
corruiHions.     Cp.  §  J 98. 
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cum  ipsi  sint  zV/^peritlssimi,  ei  qui,  ut  abs  te  paulo  ante  dictum 
est,  pragmatici  vocantur  ;  in  quo  nostri  omnino  melius  multo, 
quod  clarissimorum  hominum  auctoritate  leges  et  iura  tecta  esse 
voluerunt.  Sed  tamen  non  fugisset  hoc  Graecos  homines,  si  ita 
necesse  esse  arbitrati  essent,  oratorem  ipsum  erudire  in  iure 
civili,  non  ei  pragmaticum  adiutorem  dare.  Nam  quod  dicis  60 
senectutem  a  solitudine  vindicari  iuris  civilis  scientia,  fortasse 
etiam  pecuniae  magnitudine ;  sed  nos  non  quid  nobis  utile, 
verum  quid  oratori  necessarium  sit,  quaerimus.  Quamquam, 
quoniam  multa  ad  oratoris  similitudinem  ab  uno  artifice  sumi- 
mus,  solet  idem  Roscius  dicere  se,  quo  plus  sibi  aetatis  f  accederet, 
eo  tardiores  tibicinis  modos  et  cantus  remissiores  esse  facturum : 


1.  Lambinus  first  correciedi pej'itissitui, 
which  makes  little  or  no  sense,  into  im- 
J)e?-itissimi.  The  et  qui  of  the  MSS.  was 
corrected  by  Manutius  into  eos  qui,  but 
Sorof  has  well  shown  that  the  nom,  may- 
be used  by  attraction  in  such  a  case,  by 
quoting  ii.  12.  52  '  proponebat  tabulam 
domi .  .  .  ei  qui  etiam  nunc  annales  maximi 
norninantur '  (cp.  Roby,  §  1068).  Hence 
ei,  which  is  nearer  to  et,  is  probably 
right.  His  quotation  of  de  Div.  ii.  53. 
100  is  not  a  parallel  to  this,  and  throws 
no  light  on  the  construction,  because  ea 
is  pretty  certainly  ace.  not  nom.  [Dr. 
Reid  doubts  whether  such  a  bold  attrac- 
tion after  a  brief  parenthesis  is  possible  : 
and  it  must  be  admitted  that  it  is  very 
irregular.] 

2.  melius  multo,  sc.  fecerunt.  Cp.  ii. 
9.  38;  de  Nat.  Deor.  i.  36.  loi  'quanto 
melius  haec  volgus  imperitorum,  qui  non 
membra  solum  hominis  deo  tribuant, 
sed  usum  etiam  membrorum.'  This 
omission  of  the  verb  is  especially  com- 
mon with  facio  and  dico  ;  but  in  such 
cases  an  adverb  of  praise  or  blame  is 
always  expressed  :  cp.  Roby,  §  1441. 

4.  non  fugisset  hoc,  '  this  (i.  e.  the 
training  of  an  orator  in  the  knowledge 
of  law)  would  not  have  escaped  the  notice 
of  the  Greeks,'  although  our  system  is 
better  than  theirs. 

6.  non  .  .  .  dare,  *  and  not  to  give 
him.'  As  a  matter  of  fact,  we  find  the 
great  Greek  orators  of  the  best  time 
fairly  acquainted  with  law.  On  Greek 
and  Roman  oratory  generally  cp.  Prof. 
Jebb's  Attic  Orators,  i.  pp.  cvi-cviii. 

quod  dicis,  '  as  for  your  assertion,' 
cp.  §  238;  Roby,  §  1749. 

§§  254-262.     Antonius  urges  that  old 


age  does  not  need  a  knowledge  of  laiv  to 
preserve  it  from  neglect,  and  concludes  by 
repeating  his  contention  that  zv hat  is  abso- 
lutely needed  for  an  orator  is  a  matter  of 
so  much  titne  and  toil  that  he  will  have 
no  leisure  for  extraneous  acquirements. 
7.  fortasse  etiam,  sc.  vindicatur. 

9.  Quamquam,  '  and  yet,'  corrective. 
Roby,  §  2215. 

10.  ad  oratoris  similitudinem,  'with 
a  view  to  compare  him  with  the  orator,' 

§  130- 

11.  +  accederet.  Madvig  (Adv.  Grit, 
iii.  89)  has  pronounced  this  tense  intoler- 
able. It  would  not  be  wholly  impossible 
to  defend  it,  as  depending  on  solet  dicere 
=  sacpe  dicebat;  but  it  is  at  best  extremely 
doubtful.  Besides,  as  Roscius  died  nearly 
thirty  years  after  the  date  of  this  con- 
versation, it  is  not  likely  that  his  antici- 
pations of  old  age  should  be  thrown  far 
back.  Madvig's  suggestion  accclerct  ap- 
pears irresistible,  until  we  try  to  construe 
it.  Then  it  seems  at  least  to  require 
aetas :  we  cannftt  say  '  the  greater  the 
amount  of  age  which  quickened  its  pace 
for  him.'  Even  this  further  change  does 
not  make  it  satisfactory.  Does  life  fly 
faster  as  we  grow  older  ?  Dr.  Reid  sug- 
gests that  Cicero  may  have  written  acccdere 
properct,  corrupted  by  a  '  crushing '  very 
common  in  MSS.  Cp.  his  note  on  Acad, 
ii.  70,  where  MSS.  h'uvQfaccrent  {or  fac ere 
dicerent.  So  Phil.  vii.  24  conlaudarcjnus 
for  conlaudare  debcjnus  :  pro  Sull.  36  suspi- 
carentur  for  suspicari  viderentur  :  Plaut. 
Mil.  G.  1022  p) operando  for  properw. 
expectando.  The  antithesis  with  tardiores, 
thougli  attractive,  is  by  no  means  necessary. 

12.  tibicinis,    sc.   cantoris,    the    flute- 
player    who    accompanied   the    actor    in 
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quodsi  illc  astrictus  ccrla  quadam  numcrorum  modcratlone  et 
pedum  tamcn  aliquid  ad  requiem  scnectutis  exco^^ritat,  quanto 
facilius  nos  non  laxarc  modos,  scd  totos  mutare  possumus  ? 
255  Ncqiic  cnim  hoc  te,  Crasse,  fallit,  quam  multa  sint  ct  quam  varia 
genera  diccndi,  id  quod  haud  sciam  an  tu  primus  ostenderis,  qui  5 
iam  diu  multo  dicis  remissius  ct  leniuS;  quam  solebas ;  ncquc 
minus  hacc  tamen  tua  gravissimi  sermonis  Icnitas,  quam  ilia 
summa  vis  et  contcntio  probatur  :  multique  oratores  fuerunt,  ut 
ilium  Scipionem  audimus  ct  Laelium,  qui  omnia  sermonc  confi- 
ccrcnt  paulo  intcntiorc,  numquam,  ut  Ser.  Galba,  lateribus  aut  i< 
clamore  contendcrent.  Quod  si  iam  hoc  facere  non  poteris  aut 
noles,  vercris  ne  tua  domus  talis  ct  viri  et  civis,  si  a  litigiosis 
hominibus  non  colatur.  a  ceteris  deseratur?     Equidem  tantum 


the  cantica.  Cp.  Liv.  vii.  2,  whence  it 
appears  that  the  actor  did  not  himself 
deliver  the  cantica  (which  were  sung  by 
a  boy),  but  only  accompanied  them  with 
proper  gestures.  Hence  the  voice  of  the 
actor  is  never  mentioned  in  connexion 
with  the  cantica,  but  only  his  action. 
Cp.  iii.  26.  102  and  Ribbeck,  Kom.  Trag. 
p.  24.  It  is  not  a  fair  deduction  from 
Cic.  Acad.  ii.  7.  20  that  the  piper  als^o 
played  a  kind  of  overture  to  the  piece. 
Cp.  Kitschl,  Parerg.  p.  304.  Cicero  is 
again  putting  his  own  experience  into  the 
mouth  of  one  of  the  characters  in  his 
dialogue:  cp.  de  Leg.  i.  4.  11,  where 
Atticus  says  to  Cicero,  '  atqui  vereor  ne 
istam  causam  nemo  noscat  tibique  semper 
dicendum  sit :  et  eo  quod  te  i])se  mutasti 
et  aliud  dicendi  instituisti  genus :  ut 
quemndmodum  Roscius,  famiiiaris  tuus, 
in  senectute  numeros  in  cantu  rc-miserat 
[so  Baiter  after  Lambinus  :  Vahlen'  reads 
remissiorcs,  \ P-  suggests  in  cantu  remis- 
sius quam  aiite^  cecinerat,  Hermann  leni- 
vcrat,  Pid.  rcciderat,  the  MSS.  have  ceci- 
nerat ^defended  by  Ribbeck,  1.  c.)1,  ipsas- 
(jue  tardiores  fecerat  tibias,  sic  tu  a  con- 
tentionibus,  qui  bus  summis  uti  solebas 
cotidie  relaxes  aliquid  '  Roscius  died 
{scnex  pro  Arch.  8.  17)  in  B.C.  62.  so 
that  it  must  be  somewhat  of  an  anachron- 
ism to  represent  him  as  speaking  of  his 
advancing  years  in  v,.  c.  91. 

I.  certa  quadam  numororum  mo- 
deratione  et  pedum,  '  l)y  a  dctiniie 
rhythinicnl  and  metrical  law.'  Moderatio 
—  regular  guidance. 

5.  haud  sciam  an  tu  primus  osten- 
deris,  '  you  were  jirobably  the  first  to 
show.'     For  the  vaiicd  style  of  Crassus 


and  Antonius  cp.  Orat.  30.  106  '  ieiunas 
igitur  huius  multiplicis  et  aequalitcr 
in  omnia  genera  fusae  orationis  aures 
civitatis  accepimus.'  Haud  scio  an  in 
Cicero  expresses  a  modest  affirmative. 
'  I  almost  think,'  in  post- Augustan  writeis 
mere  ignorance  or  doubt.  Roby,  §  2256  ; 
Madvig,  §  453.  The  use  of  the  conjunc- 
tive (which  has  been  wrongly  denied  to 
Cicero  in  this  phrase;  cp.  ii.  17.  72,  52. 
29;:  Seyffert  on  Lael.  14.  51  :  Roby, 
§  1538)  makes  the  affirmative  still  more 
modest. 

7.  haec,  *  your  present  '  ;  ilia,  '  your 
former.' 

9.  audimus.  The  present  is  generally 
used  in  a  case  like  this,  where  the  experi- 
ence of  the  past  is  represented  as  still  con- 
tinuing in  its  effects:  cp.  ii.  22.  93  'de 
Theramene  audimus';  Lael.  14.  45''qui- 
busdam  quos  audio  sapientes  habitos  in 
Graecia'  (cp.  Seyffert,  p.  275).  So  we 
find  video  and  cognosce  (Jordan  on  pro 
Cacc  p.  166).  and  in  Greek  olkoiioj,  fmv- 
Odi^oj,  yiyi'djaKcu. 

sermone  :  cp.  ad  Ilercnn.  iii.  12.  31 
'  sermo  est  oratio  remissa  et  finitima 
cotidianae  locution! ':  Or.  19.  64  (of  the 
language  of  philosophers)  '  itaque  sermo 
potius  quam  oratio  dicitur.'  In  ii.  45. 
177  we  have  sermo  and  contentio  con- 
trasted, 'non  enim  sunt  alia  sermonis, 
alia  contentionis  verba.'  So  at  greater 
length  in  de  Off.  i.  37.  132. 

ID.  paulo  intentiore,  'only  a  little 
more  energetic':  cp.  ii.  52.  211  '  intentus 
ac  vehemens  esse  debet.' 

lateribus,  §  1 14. 

12.  viri,  Madvig,  §  297  a. 

13.  tantum  absum  .  .  .  ut.     Cicero 
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absum  ab  ista  sententia,  ut  non  modo  non  arbitrer  subsidium 
senectutis  in  eorum,  qui  consultum  veniant,  multitudine  esse 
ponendum,  sed  tamquam  portum  aliquem  exspectem  istam 
quam     tu    times,    solitudinem,    subsidium    enim    bellissimum 

5  existimo  esse  senectuti  otium. 

Reliqua  vero  etiamsi  adiuvant,  historiam  dico  et  prudentiam  256 
iuris  publici  et  antiquitatis  memoriam  et  exemplorum  copiam,  si 
quando  opus  erit,  a  viro  Optimo  et  istis  rebus  instructissimo,  Tami- 
lian meo  Congo  mutuabor,  neque  repugnabo,  quo  minus,  id  quod 

[o  modo  hortatus  es,  omnia  legant,  omnia  audiant,  in  omni  recto 
studio  atque  humanitate  versentur ;  sed  mehercule  non  ita  multum 
spati  mihi  habere  videntur,  si  modo  ea  facere  et  persequi  volent, 
quae  a  te,  Crasse,  praecepta  sunt ;  qui  mihi  prope  iam  nimis 
duras  leges  imponere  visus  es  huic  aetati,  sed  tamen  ad  id,  quod 

15  cupiunt,  adipiscendum  prope  necessarias.    Nam  et  subitae  ad  pro-  257 
positas  causas  exercitationes  et  adcuratae  ac  meditatae  commen- 


7.  antiquitatis  iter  wKSt :  antiquitatis  memoriam  PSAH 

9.  id :  codd.  et. 


iter  et  del.  Fr. 


by  no  means  avoids  tantum  abest  ut  .  .  , 
lit  \  cp.  Fhil.  X.  8.  17;  Tusc.  ii.  2.  4,  &c. 
Kuhner  has  overlooked  this  passage  when 
he  says  (ii.  p.  813)  that  tantum  absurn  is 
not  classical.  But  cp.  Tusc.  i.  31.  76 
*  tantum  abest  ut  eo  ut  malum  mors  sit, 
ut  verear,'  &c.  :  *  ut '  is  thrice  repeated  in 
Orat.  29.  104. 

3.  portum,  cp.  de  Off.  iii.  i.  2  *  in- 
terdum  tanquam  in  portum  se  in  solitudi- 
nem recipiebat  (Africanus).' 

7.  antiquitatis  memoriam.  The 
MSS.  read  antiquitatis  iter,  which  is  unin- 
telligible in  itself  (Kayser  and  Stangl  try  to 
defend  it  by  supposing  it  to  be  a  quotation 
from  some  earlier  writer),  and  cannot  pos- 
sibly be  connected,  even  by  zeugma,  with 
mutuabor.  Koch  (Rhein.  Mus.  xvi.  483) 
suggested  memoriam,  and  Piderit  well 
showed  how  iter  had  come  into  the  text. 
A  grammarian,  wishing  to  correct  memo- 

a  t  e  r 
riam into  materiam, wrote  ;;/ e m qria m  (as 
has  been  done  in  pro  Caec.  28.  80  'cum 
exemplis  uterer  multis  ex  omni  mcmoria 
antiquitatis '  [see  however  Jordan'snote] ) : 
a  subsequent  copyist  put  the  unintelligible 
ater  into  the  text  in  the  form  iter.  Cp. 
§  201,  and  Brut.  59.  214  '  nullam  memo- 
riam antiquitatis  collegerat.'  Ell  ,  after 
attempting  to  defend  iter,  suggests  noti- 
tiam  as  an  emendation,  which  Sorof  now 
(i:i  a  review  of  Harn.)  approves.     Stangl 


proposes  vim  for  iter,  comparing  §  18. 
Madvig's  itei'um  (Adv.  Crit.  iii.  p.  90)  is 
not  attractive  ;  [scita,  J.  S.  R.] 

9.  Congo.  The  MSS.  have  Longo, 
altered  by  the  earlier  editors  to  Longino 
(described  by  Orelli,  Onomast.  p.  134,  as 
*  historicus  ignotus  ')  :  but  Roth  (in 
Rhein.  Mus.  1853,  p.  613)  showed  that 
the  man  here  meant  is  Junius  Congus, 
mentioned  in  pro  Plane.  24.  58  'neque 
fuisse  qui  id  nobis  narraret,  praesertim 
mortuo  Congo,'  according  to  the  valuable 
Schol.  Bob.  '  ideo  mentionem  Congi  (MS. 
Conci)  videtur  interposuisse,  qui  per  illud 
tempus  decesserat,  homo  curiosus  et  dili- 
gens  eruendae  vetustatis.'  (Orell.  p.  264.) 
Wunder  here  goes  wrong,  but  Kopke  has 
an  excellent  note.  Pliny  (Hist.  Nat. 
Praef.  §  7)  quotes  from  Lucilius,  '  Ma- 
nium  Persium  haec  legere  nolo,  lunium 
Congum  volo  ' ;  but  Cicero,  quoting  the 
same  line  below  (ii.  6.  26),  substitutes 
'  Laelium  Uecimum  volo  '  :  see  the  note 
there. 

10.  modo,  §  158.  recto  studio,  'pro- 
per pursuit.'  here  further  defined  by  the 
addition  oi  humanitate  :  cp.  §  99. 

12.  si  modo,  cp.  §  247. 

1 3.  praecepta,  §  1 49  sqq. 

15.  subitae,  'extempore,'  §  T50. 

16.  meditatae.  For  the  passive  force 
of  the  participle  of  a  deponent  verb  see 
Madv.  §  143;  Mayor  on  Phil.  ii.  §  85.  8. 
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t:iti()ncs  ac  stilus  illc  tuns,  ciucin  tu  vcrc  dixisli  pcrfcctorcm  di- 

ccndi  esse  ac  ma^istrum,  niulti  sudoris  est ;  ct  ilia  orationis  suae 

cum  scriplis  alicnis  conii)aratio  ct  de  alieno  scripto  subita  vel 

laudandi  vel   vituperandi  vel   comprobandi  vcl  refellendi  causa 

disputatio  non  mediocris  contcntionis  est  vel  ad  mcmoriam  vel  ad 

61  iniitanduin.     lUud  vero  fuit  horribile,  quod  mehercule  vcreor  ne 

^^^  maiorem  vim  ad  deterreiidum  habuerit  quam  ad  cohortandum  : 

voluisti  enim  in  suo  gencre  unum  quemque  nostrum  quasi  qucn- 

dam  esse  Roscium  ;   dixistiquc  non  tam  ea,  quae  recta  essent, 

probari,  quam  quae  prava.  fastidiis  adhaerescere  ;  quod  ego  non  lo 

259  tam  fastidiose  in  nobis  quam  in  histrionibus  spectari  puto  ;  itaque 

nos  raucos  saepe  attentissimc  audiri  video  ;  tenet  enim  res  ipsa 

atque  causa  ;    at  Aesopum,   si   paulum   irrauserit,   explodi.     A 

quibus  enim  nihil  praeter  voluptatem  aurium   quaeritur,  in  eis 

lo.  quae  prava  sunt  r:  peiperam  tuetur  Ileiir.  :  sunt  delent  PAIISStF  :  incl.  Era. 


1.  dixisti  :  §  150. 

2.  multi  sudoris,  Roby,  §  130S. 

3.  de  alieno  scripto,  '  on  the  produc- 
tion of  someone  else' 

5,  vel  ad  memoriam  vel  ad  imitan- 
dum,  *  alike  in  respect  of  memory  and  of 
imitation,'  i.e.  whether  you  choose  to  re- 
gard the  good  memory  required,  or  look 
to  the  skill  needed  to  imitate  them. 

8.  voluisti,  §  130. 

10.  fastidiis  adhaerescere  :  Forcellini 
(s.  V.  adhaerescere)  explains  '  i.  e.  non  tam 
recta  haerere  animo  probanti  quam  prava 
fastidienti,'  and  most  editors  agree  with 
him  in  regardingyaj/zV/zV  as  a  dative :  this 
is  a  common  construction  with  adhaercsco 
(cp.  de  Off.  i.  25.  86)  ;  but  to  take  it  so 
here  involves  an  awkward  inversion, 
which  seems  quite  unparalleled.  Hence 
it  is  better  to  consider  that  the  verb  is 
used  absolutely,  as  in  ii.  53.  214,  and 
the  noun  as  ablative  :  '  you  said  that  it 
was  not  so  much  the  case  that  success 
met  with  approval  as  that  failure  was 
never  forgotten  owing  to  the  disgust  it 
caused.'  So  Sorof2,  Adler,  and  Harn. 
Cp.  §  129  •  nihil  est  enim  tam  insignc  nee 
tam  ad  dinturnitatoii  memoriae  stabile 
quam  id  in  (juo  aliquid  offcndcris.'  The 
}^\\xx?\  fastidia  denotes  the  disgust  felt  on 
various  occasions.  It  occurs  in  Tac.  Ann. 
xi.  36  [and  in  several  passages  of  Pliny 
the  elder.  But  I  am  not  sure  that  Cicero 
(lid  not  wniQ/asiidiosis,  J.  S.  K.]. 
.    quod,  i.  e.  utrum  recta  an  prava  sint. 


1 1,  fastidiose,  used  with  an  intentional 
play  upon  fast idia,  which  we  cannot  well 
preserve.     Translate  '  critically.' 

13.  Aesopus  :  Clodius  Aesopus  was 
hardly  less  disiinguished  as  an  actor  thaa 
Roscius.  They  both  acted  with  suc- 
cess in  tragedy  and  comedy  alike ;  but 
Aesopus  was  especially  famous  for  the 
former,  Roscius  for  the  latter.  The  voice 
of  Aesopus  was  unusually  powerful  and 
sonorous  cp.  pro  Sest.  58.  123  '  vox  eius 
ilia  piaeclara'),  his  delivery  vigorous  and 
highly  impassioned  (cp.  pro  Sest.  57.  121 ; 
de  Div.  i.  37.  80).  There  is  an  excellent 
account  of  both  in  Ribbeck's  Romische 
Tragodie,  pp.  671-675. 

irrauserit,  a  dna^  \(y6fi(uov,  quoted 
by  Priscian,  x.  53  (p.  542,  K\  in  this 
form,  wliich  is  also  given  by  most  MS.S. 
OP  have  irranciierit,  but  the  prts.  ind. 
was  probably  irraucio  (Kiihner,  i.  p.  578), 
or  irraiucsco,  as  L.  and  S.,  not  irrauceo, 
as  Forcellini  has  it.  Lucilius  ap.  Prise, 
has  raiisiirus.  Roby  (i.  p.  256)  puts  it 
under  ravio  (Plaut.  Poen.  iii.  5.  53). 
Neue,  11.-496,  regards  the  word  as  formed 
from  ravis  directly,  and  raucio  as  due 
only  tt)  the  false  analogy  o{ fulcio,  sarcio, 
Sec.  Cj).  Engelhardt,  Lat.  Konjugation, 
pp.  60  and  94. 

A  quibus,  taken  by  Sorof  as  neut., 
is  much  more  likely  to  be  masc,  cor- 
responding to  in  eloi/ucnti,  *  in  the  case  of 
men  from  whom  nothing  is  desired  .  .  . 
offence  is  taken.' 


\ 


DE  OR  A  TORE  I. 


225 


offenditur,  simul  atque  imminuitur  aliquid  de  voluptate,  in  elo- 
quent! autem  multa  sunt  quae  teneant,  quae  si  omnia  summa  non 
sunt  et  pleraque  tamen  magna  sunt,  necesse  est  ea  ipsa,  quae 
sunt,  mirabilia  videri. 
5  Ergo,  ut  ad  primum  illud  revertar,  sit  orator  nobis  is,  qui.  ut  260 
Crassus  descripsit,  adcommodate  ad  persuadendum  possit  dicere ; 
is  autem  concludatur  in  ea,  quae  sunt  in  usu  civitatum  volgari  ac 
forensi,  remotisque  ceteris  studiis,  quamvis  ea  sint  ampla  atque 
praeclara,  in  hoc  uno  opere,  ut  ita  dicam,  noctis  et  dies  urgeatur  ; 

10  imiteturque  ilium,  cui  sine  dubio  summa  vis  dicendi  conceditur, 
Atheniensem  Demosthenem^,  in  quo  tantum  studium  fuisse  tan- 
tusque  labor  dicitur,  ut  primum  impedimenta  naturae  diligentia 
industriaque  superaret,  cumque  ita  balbus  esset,  ut  eius  ipsius 
artis,  cui  studeret,  primam  litteram  non  posset  dicere,  perfecit 

15  meditando,  ut  nemo  planius  esse  locutus  putaretur ;  deinde  cum  26i 

I .  in  eloquetiti  PASHStF  :  hi  eloquentia  s"K  :  m  eloquente  r. 


I.  imminuitur  de  voluptate  =  immi- 
nuendo  detrahitur  de  voluptate. 

eloquenti.  Most  MSS.  give  eloquen- 
tia, three  have  eloquente,  which  Ell. 
adopts ;  but  it  is  against  Cicero's  practice 
to  use  the  abl.  in  -e  with  participles 
which  have  practically  become  adjectives. 
See  §  238,  and  cp.  Roby,  §  419;  Kiihner, 
i.  pp.  217-8. 

5.  sit,  '  let  us  regard  an  orator  as  a 
man,'  &c.  So  Aristotle  constantly  uses 
ecTTcy  :  see  Cope's  note  on  Ar.  Rhet.  i.  5. 
3,  and  the  index  s.  v.  iaroj. 

9.  ut  ita  dicam,  here  like  wj  €7ro9 
dv(xv  in  classical  Greek,  limits  an  ex- 
pression as  being  unduly  strong,  not  as 
being  too  bold  in  metaphor.  Cp.  Ar. 
Rhet.  i.  2. 14.  Sandys  on  Dem.  Lept.  §  140, 
Ar.  Pol.  §  3.  But  in  Caec.  84,  Sest.  114, 
Phil.  vi.  19,  vii.  8,  quoted  by  Merguet, 
it  apologizes  for  a  figure  of  speech ;  and 
even  here  it  may  apologize  for  the  term 
opus,  as  not  properly  applying  to  the 
function  of  the  orator. 

noctis  et  dies  :  Cicero  uses  this  phrase 
also  in  Brut.  90.  308 ;  Tusc.  Disp.  v.  39. 
113  '  et  noctis  et  dies,'  ad  Att.  xii.  46, 
Tusc.  Disp.  25.  70;  'noctis  diesque'  in 
Verr.  Act.  i.  17.  52,  Act.  ii.  v,  43.  112  ; 
'  noctisque  diesque'  de  Fin.  i.  16.  51,  a 
form  which  Miiller  rightly  prints  as  a  quo- 
tation from  some  poet, but  'dies  et  noctis' 
iii.  23.  87,  '  diem  noctemque  '  ii.  39.  162, 
'dies  noctisque'  pro  Deiot.  18,  38.  Cp. 
Reid  on  Lael.  §  i.  See  Madvig's  note 
on  de  Finibus,  1.  c. 


II.  Demosthenem.  The  stories  as 
to  the  efforts  made  by  Demosthenes  to 
overcome  his  natural  defects  of  pronun- 
ciation will  be  found  best  in  Schaefer's 
Demosthenes,  vol.  i.  pp.  299-301.  Cp. 
de  Div.  ii.  46.  96  '  Demosthenem  scribit 
Phalereus,  cum  p  dicere  nequiret,  exer- 
citatione  fecisse,  ut  planissime  diceret.' 
We  may  believe  all  that  Cicero  says  here 
without  accepting  the  exaggerated  tales  in 
Plutarch's  Life  (c.  11).  In  de  Fin.  v.  2.  5 
Cicero  refers  to  another  story  that  he 
trained  his  voice  by  declaiming  on  the 
sea-shore  '  in  Phalericum  .  .  .  quo  in  loco 
ad  fluctum  aiunt  declamare  solitum  De- 
mosthenem, ut  fremitum  assuesceret  voce 
vincere' :  [Plut.]  Vit.  X.  Orr.  viii.  p.  844,  E 
{koX  KarLQvra  \-n\  ro  ^aXrjpiKuv  rrpos  rds 
Twv  KvfjLaTaJV  (fiPoXas  ras  OKeipcis  notuaBaif 
iV  et  7roT€  6opvl3oi7]  u  Stj/jlos,  /^-^  kKarairf), 
and  Quintil.  x.  3.  30  ('  ille  tantus  amator 
sccreti  Demosthenes  in  litore,  in  quod  se 
maximo  cum  sonitu  fluctus  illideret,  medi- 
tans  consuescebat  contionum  fremitus  non 
expavcscere')  give  a  less  probable  expla- 
nation of  his  practice. 

13.  balbus  here  —  rpauXo J,  i.e.  unable 
to  pronounce  the  letter  r  (the  first  in 
rhetoricd),  like  Alcibiades,  who  for  Kopa^ 
said  «oAa£  :  cp.  Plut.  Vit.  Ale.  c.  2,  and 
Aristoph.  Vcsp.  44-45.  This  word  is 
generally  used  more  indefinitely  for  any 
defect  in  articulation  =  ^eAAos :  see  Con- 
ington  on  Pers.  i.  33  *  balba  de  nare  locu- 
tus '  = '  with  a  snuffle  and  a  lisp.' 
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spiritus  cius  esset  anf^ustior,  tantum  contincnda  anima  in  diccn- 
do  est  adsccutus,  ut  una  continualione  vcrborum.  id  quod  cius 
scripta  declarant,  binac  ci  contcntioncs  vocis  ct  rcmissioncs  con- 
tiiiLTcntur  ;  qui  ctiam,  ut  memoriae  proditum  est,  coniectis  in  os 
calculis,  summa  voce  versus  niultos  uno  spiritu  pronuntiare  con-  5 
suescebat ;    neque   is  consistens  in   loco,  sed   inambulans  atque 

262  ascensu  ingrediens  arduo.     Hisce  ego  cohortationibus,  Crasse,  ad 
studium  et  ad  laborem  incitandos  iuvenis  vehementer  adsentior; 
cetera,  quae  conlegisti  ex  variis  et  diversis  studiis  et  artibus, 
tametsi   ipse  es  omnia  consecutus,   tamen  ab  oratoris  proprio  10 
officio  atque  munere  seiuncta  esse  arbitror.' 

62      Haec  cum  Antonius  dixissct,  sane  dubitare  visus  est  Sulpicius 
et  Cotta,  utrius  oratio  propius  ad  veritatem  videretur  accedere. 

263  Turn  Crassus  ^  operarium  nobis  quendam,  Antoni,  oratorem  facis 

4.   quin  ctiam  voluit  Fr.  cum  Omnibono:  sed  nihil  mutandum. 


2.  continuatione  verborum,  '  pe- 
riod' :  cp.  ad  Herenn.  iv.  lo.  26,  where 
we  have  (i)  mcinhrwn  (kwXov),  (2)  arti- 
cu/us  (KOfxfxa),  (3)  continuatio  (jrf piodos), 
treated  successively.  So  in  iv.  12.  18  we 
have  '  item  fugere  oportet  longam  verbo- 
rum continuationem,  quae  et  auditoiis 
auris  et  oratoris  spiritum  laedit ' :  Or. 
25.  85  '  continuationem  verborum  modo 
relaxet  et  dividat.'  But  Cicero's  usual 
word  for  '  period  '  is  comprchciisio  :  e.  g. 
Or.  67.  224  '  deinde  omnia  tamquam  cre- 
pidine  quadam  comprehensione  longiore 
sustinentur,'  and  often  in  the  Brutus.  Cp. 
vSandys  on  Orat.  61.  204. 

eius  scripta  declarant.  Antonius, 
though  professing  ignorance  of  Greek 
literature  in  general,  admits  (ii.  14.  61) 
that  he  had  read  Demosthenes. 

3.  binae  . .  .  continerentur.  There  are 
two  striking  instances  of  this  in  the  speech 
de  Falsa  Lcgatione,  §§  250,  320-322, 
where  see  Shillcto's  notes. 

coutentiones  vocis  et  remissiones, 
*  raisings  and  lowerings  of  the  voice.' 
Ell.  (followed  by  Bid.)  says  dpaei^  Kal 
6e(Tus  (pojvqs :  this  is  misleading.  When 
apai^  and  Oeai^  are  written  as  Greek 
words  they  ought  never  to  be  used 
exce])t  in  the  sense  which  they  have  in 
the  Greek  authorities,  dpais  meaning  the 
raising  of  the  foot  or  thumb  in  beating 
time)  for  nn  unaccented  syllable.  StVis  the 
downward  stroke  for  an  accented  syllable. 
Bri--cian  (ii.  p.  521,  Keil)  and  Maitianus 
Capella  (ix.  p.  974)  were  the  first  to  use 


arsis  for  the  '  vocis  elevatio,*  thesis  for  the 
*  depositio ' ;  and  from  their  time  the 
error  has  been  all  but  universal.  Even 
Bentley  uses  the  words  in  their  inverted 
sense,  and  Hermann  ^Elem.  Doctr.  Metr. 
p.  11),  though  he  noticed  the  incorrect- 
ness of  the  usage,  declined  to  depart  from 
the  practice  of  our  illustrious  scholar. 
Christ  (Metrik  der  Gricchen  und  Romer, 
p.  43)  writes  apcrjy  and  Oiais  when  he  uses 
the  words  in  their  earlier  sense,  but  gives 
to  arsis  and  thesis  the  conventional  force. 
Cp.  Ussing's  Brolegomena  to  Blautus, 
pp.  176-8. 

4.  memoriae  proditum  est.  Blutarch 
tells  us  tlie  same  siory  (Dc-m.  c.  9)  on 
the  excellent  authority  of  Demetrius 
Bhalereus,  who  said  he  had  heard 
it  from  Demosthenes  himself.  Cp. 
Quint,  xi.  3.  54  *  exercendus  auiem  est 
[spiritus],  ut  sit  quam  longissimus : 
quod  D.  ut  efticeret,  scandens  in  ad- 
versum  continuabat  quam  posset  plurimos 
versus.' 

6.  neque  is.  We  should  say  *  and  that 
too  not,'  &c.  Cp.  Liv.  ii.  3.  2  *  crant 
adulesccntes  aliquot  nee  ii  lenui  loco 
orti.'  Friedrich  jiroposes  neque  id,  but 
the  change  is  needless. 

§§  263-265.  Crassus  repeats  briejly  his 
defence  of  his  own  view,  and  sugii^ests  a 
more  detailed  discussion  on  the  next  day, 
in  which  tinfortujiately  Scaevola  will  be 
able  to  take  no  part. 

14.  operarium,  §  S3.  quendam, 
'  quite  a.' 
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atque  haud  scio  an  aliter  sentias  et  utare  tua  ilia  mirifica  ad  re- 
fellendum  consuetudine,  qua  tibi  nemo  umquam  praestitit ;  cuius 
quidem  ipsius  facultatis  exercitatio  oratorum  propria  est,  sed 
iam  in  philosophorum  consuetudine  versatur  maximeque  eorum, 
5  qui  de  omni  re  proposita  in  utramque  partem  solent  copiosissime 
dicere.  Verum  ego  non  solum  arbitrabar,  his  praesertim  audien-  264 
tibus,  a  me  informari  oportere,  qualis  esse  posset  is,  qui  habitaret 
in  subselliis  neque  quicquam  amplius  adferret,  quam  quod  causa- 
rum  necessitas  postularet,  sed  maius  quiddam  videbam,  cum  cen- 

10  sebam  oratorem,  praesertim  in  nostra  re  publica,  nullius  orna- 
menti  expertem  esse  oportere.  Tu  autem,  quoniam  exiguis  qui- 
busdam  finibus  totum  oratoris  munus  circumdedisti,  hoc  facilius 
nobis  expones  ea,  quae  abs  te  de  officiis  praeceptisque  oratoris 
quaesita  sunt ;    sed  opinor  secundum  hunc  diem  ;   satis  enim 

15  multa  a  nobis  hodie  dicta  sunt.     Nunc  et  Scaevola,  quoniam  in  265 
Tusculanum  ire  constituit,  paulum  requiescet,  dum  se  calor  fran- 
gat ;    et  nos  ipsi,  quoniam  id  temporis  est,  yaletudini  demus 
operam.'     Placuit  sic  omnibus.      Tum   Scaevola  '  sane '  inquit 
'  vellem  non  constituissem  [in  Tusculanum]  me  hodie  venturum 

20  esse  L.  Aelio;  libenter  audirem  Antonium  ;'  et,  cum  exsurgeret, 

19.  in  Tusculanujfi  inclusimus.  \jne]   [venturum  esse]  incl.  K.  20.  L.  Aelio 

PASSt  cum  Orellio  :  Laelio  wKH. 

I.  mirifica   ad  refellendum,    'won-  long  before   this.     It  is  not   a  sufficient 

derful  power  in  the  way  of  refutation  ' :  answer  to  this  to  reply  with  Harn.  that 

cp.  ad gi^atiam,  §  15.  Cicero  has  made  a  careless  anachronism  : 

4.  maximeque  eorum,  i.  e.  the  New  it  would  be  difficult  to  quote  a  parallel 

Academy  :  cp.  §  84.  from  his  dialogues.     Ellendt  objects  that 

7.  a  me  informari  oportere  :  '  that  I  Scaevola  was  hardly  likely  to  have  ar- 

ougbt  to  depict'  :  cp.  Or.  2,  7  '  atque  ego  ranged  to  visit  a  freedman,  and  that  the 

in  summo  oratore  iingendo  talem  infor-  latter  would  not  have  possessed  *  praedium 

mabo,   qualis   fortasse   nemo  fuit,'    with  suburbanum.'    It  is  odd  that  an  editor  of 

Sandys'  note  and  reff.  the  Brutus  should  have  forgotten  Cicero's 

habitaret  in  subselliis,  '  haunted  the  words  there  (56.  205)  '  fuit  is  [L.  Aelius] 

courts';  cp.   Brut.  89.  305   'habitant  in  omnino  vir  egregius  et  equcs  Romanus 

rostris ' :  pro  Mur.  9.  21  'in  foro  habitant':  cum  primis  hcnestus.'   In  Plin.  Hist.  Nat. 

ii.  38.  160;  72.  292;  iii.  8.31.  xiv.   15.   93  the  MSS.  have  'Scaevolam 

9.  videbam,  '  J  had  in  my  eye.'  quoque  et  Laelium  et  Ateium  Capitonem 

14.  secundum  hunc  diem,  'not  till  in  eadem  sententia  fuisse  video,'  where 
to-morrow':  cp.  in  Verr.  Act.  i.  11.  34  Van  Heusde  (de  Aelio  Stilone,  p.  77)  has 
'  tua  ratio  est  ut  secundum  binos  ludos  similarly  restored  L.  Aelium.  The  some- 
mihi  respondere  incipias.'  what  unusual   use    of  the   praenomen  is 

15.  Scaevola,  cp.  Introd.  p.  22.  probably  for  the  sake  of  avoiding  con- 
20.  L.  Aelio  :  see  note  on  §  193.   The       fusion  with  the  famous  Sex.  Aelius,  §  198. 

MSS.  have  Laelio,  which  was  altered  by  Lipsius    proposed    to    omit     [me]    and 

Orelli,  on  the  ground  that  Laelius  Sapiens,  [venturum  esse],  and  Kayser  has  bracketed 

the   fatlier-in-law  of  Scaevola,  who   was  the  words  :  but  we  find  constitncrc  used 

consul  in  B.C.  140,  must  have  been  dead  both  alone,  and  with  an  infinitive,  in  this 
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simul  adridcns  *  ncquc  enim '  incjuit  'tarn  mihi  molestus  fuit, 
quod  ills  nostrum  civile  pcrvullit.  cjuam  iucundus,  quod  sc  id 
ncscirc  confcssus  est.' 


sense:  cp.  Cic.  de  Off.  i.  lo.  32  (quoted 
on  §  250) ;  Tcr.  Hec.  195  'constitui  cum 
quodam  hospite  me  esse  ilium  conven- 
turum  '  :  ad  Att.  i.  7,  &c.  If  anything 
is  lo  be  omitted,  in  Tusculanuni  could 
be  better  spared  :  it  is  a  somewhat  otiose 


repetition  after  the  mention  of  the  place 
by  Crassus. 

1.  adridens.  Scaevola  maintains  his 
character  of  coniitas  to  the  last,  and  wit- 
tily retaliates  ujjon  Antonius  for  his  attack 
upon  legal  studies. 


END   OF    BOOK    I. 
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1  ext  only  (including  the  minor  works  emended  by  R.  Ellis). 
Miniature  Oxford  edition.  By  the  same  editors.  32mo.  On  writing- 
paper,  3s.  net;  on  Oxford  India  paper,  roan,  is.  6d.  net. 

Aeneid,  Books  I-III,  IV-VI,  VII-IX,  X-XII.     By  the  same  editors. 

2s.  each  part.     Book  IX,  by  A.  E.  Haic;ii,  Is.  6d.  ;  in  two  parts,  2s. 
Bucolics  and  GeorgicS.      By  the  same  editors.      2s.  6d. 
Bucolics.    2s.  6d.     Georgics,  Books  I,  II,  2s.  6d.    Books  III,  IV, 

i^s.  6d.    Aeneid,  Book  I.    Limp  cloth,  is.  ed.    All  by  C.  S.  Jerram. 


Literature  of  the  Early  Empire  ;  selections  edited  by  A.  c.  B. 

Brown.     Crown  Svo,  in  two  parts,  each  2s.  6d.  ;  together  +s.  6d. 


Latin  Works  of  Reference 

Lewis  and  Short's  Latin  Dictionaries.    See  p.  34.. 

The    Latin    Language,   being  an  historical  account  of  Latin  Sounds, 
Stems,  and  Flexions.     By  W.  M.  Lindsay.     8vo.     21s. 

Selected  Fragments  of  Roman  Poetry.     Edited,  with  intro- 
duction and  notes,  by  W.  W.  Merry.     Second  edition.     Crown  8vo.     6s.  6d. 

Fragments  and  Specimens  of  Early  Latin,      with  intro 

ductions  and  notes.     By  J.  Wordsworth.     8vo.     IBs. 

Selections  from  the  less  known  Latin  Poets.     By  North 

PiNDER.      SV'O.      7s.  6d. 

Latin  Historical  Inscriptions,  illustrating  the  history  of  the  Early 

Empire.     By  G.  M'^N.  Rushforth.     8vo.     10s.  net. 
Scheller's    Latin    Dictionary.      Revised  and  translated  into  English 
by  J.  E.  Riddle.     Foho.     21s.  net. 

Professor  Nettleship's  Books 
Contributions  to  Latin  Lexicography,    svo.    21s. 
Lectures  and  Essays.    Second  Series.    Edited  by  f.  Haver- 

FiELD.     With  portrait  and  memoir.     Crown  Svo.     7s.  6d.     (The  first  series 
is  out  of  print.) 

The  Roman  Satura.    svo.   Sewed,    is. 

Professor  Sellar^s  Books 

Roman  Poets  of  the  Republic.     Third  edition.     Crown  Svo.     10s. 

Roman  Poets  of  the  Augustan  Age.  Crown  8vo.  viz. :  Virgil. 

Third  edition.     9s.,  and   HoraCC   and  the   Elegiac  Poets,  with 
a  memoir  of  the  Author,  by  Andrew  Lang.     Second  edition.     7s.  6d. 
(A  limited  number  of  copies  of  the  first  edition  of  Horace^  containing  a  portrait 
of  the  Author,  can  still  be  obtained  in  Demy  8vo,  price  14s.) 

Post- Augustan  Poetry  from  Seneca  to  Juvenal.     By  H.  E.  Butler. 
Svo.    8s.  6d.  net. 

The  Principles  of  Sound  and  Inflexion,  as  iUustrated  in  the 

Greek  and  Latin  Languages.     By  J.  E.  King  and  C.  Cookson.     8vo.     18s. 
Comparative  Philology.    By  T.  L.  Papillon.     Ed.  3.    Crown  Svo.    Cs. 
FonteS  PrOSae  NumerOSae  collegit  a.  C.  Clark.      8vo.     4s.  ed.  net. 

The  Cursus  in  Mediaeval  and  Vulgar  T^atin.     By  the  same 

Author.     Svo.     2s.  net.     The  two  bound  together.  Is.  6'd.  net. 

Professor  Ellis^s  Lectures 

8vo,  each  Is.  net.  Published  by  Mr.  Frowde. 
Juvenal,  The  New  Fragments.  —  Phaedrus,  The  Fables. — The  Corre- 
spondence of  Fronto  and  M.  Aurelius. — Catullus  in  the  Fourteentli 
Century. — A  Bodleian  MS  of  Copa,  Moretum,  and  other  Poems  of  the 
Appendix  Vergiliana.  (Cr.  Svo.) — The  Elegiae  in  Maecenatem. — The 
Annalist  Licinianus,  with  an  Appendix  of  Emendations  of  the  Text. 
—  Prof.  Birt's  Edition  of  the  Vergilian  Catalepton. 
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ox  IX)  1(1)    (  LASSICAL   TEXTS 

riu-  prii-fs  fjfivcn  of  lopits  on  ordinary  paper  art*  for  copies  bound  in  linij) 
<lot!i  ;  nncut  copit's  may  lu-  had  in  j>apir  covtrs  at  <id.  less  per  volume  (is.  less 
for  those  j)rited  from  (is,  in  eloth).  All  volumes  are  also  on  sale  interl<'a\  «(1  with 
writing-paper  and  bound  in  stout  eloth  ;  prices  in  square  brackets. 

(iIX(^lv 

Aeschylus,      a.  SminvuK.     3s.  (Jd.    [7s.  fid.]     (Indiapaper,  4s.  6d.) 

.VlltoilinUS.      J.  H.  Leopoij).      :Js.    [5s.  (id.]      (India  paper,  is.) 

Apollonius   Khodius.      U.  C.  Skaton.     Ss.    [5s.  nd.]      (indiapaper,  is.) 

Aristophanes.     F.  W.  Hai.i.,  W.  M.  GrxnAur.      (India  paper,  8s.  6d.) 

I.  Ach.,  Kq.,  Nub.,  Vesp.,  Pax,  Aves.  lis.  (id.  (7s.  (id. J  (Indiapaper,  ks.  (id.) 
II.  Lys.,  Thesm.,  Kan.,  Eccl.,  Pint.,  fr.  iis.  6d.  L7s.(>d.J  (India  paj)er,  4-s.  6d. ) 

l^llCohci  Graeci.     U.  vox  Wilamowitz-Moellexdorff.     3s.    [7s.]     (India 

paper,  is.) 
Demosthenes.     S.  H.  Bltcher.      (India  paper,  12s.  6d.) 

I.  Orationes  I-XIX.  is.  (id.  [8s.  (id.]  II.  i.  OralionesXX-XXVI.  3s. Gd.  [7s.(id.^ 
Euripides.     G.  G.  A.  Murhay.     (India  paper,  Vols.  I-III,  12s.  6d.  ;  Vols. 
I -I  I,  9s.  ;  Vol.  Ill,  Is.  (id.^ 

I.  Cyc,  Ale,  Med.,  Heracl.,  Hip.,  Andr.,  Hec.     3s.  (id.   [7s.  Gd.] 
II.  Suppl.,  Here,  Ion,  Tro.,  El.,  I.  T.     3s.  Gd.   [7s.  (id.) 

III.  Hel.,  Phoen.,  Or.,  Bacch.,  Iph.  Aul.,  Rh.     3s.  Gd.  [7s.  Gd.] 

Hellenica    Oxyrhynchia    cum    Theopompi    et     Cratippi    fragmentis. 

B.  P.  GuEXFELL,  A.  S.  HrxT.     is.  Gd. 
Herodotus.    K.  Hude.    (India  paper,  12s,  6d.) 

Vol.  I  (Books  I  IV).  is.  Gd.  [lOs.]     Vol.  II  (Books  V-IX).    is.  Gd.  [10s.] 
rlonier,  3s.  per  volume.    [5s.  Gd.  per  volume.] 

Iliad.    (Vols.  I  and  II.)    D.B.  Monro,  T.W.Allex.  (India  paper,  7s.) 
Odyssey.     (Vols.  III  and  IV.)     T.  W.  Allex.     (India  paper,  6s.) 

Hyperides.    F.  G.  Kexyox.    3s.  ed. 

LonginUS.      a.  O.  Prickard.     2s.  6d. 

1  latO.    J.BuRXE-r.  Vols. I-III, 6s.  each  [12s. each]  (India  paper, 7s. each).  Vol. 

IV.  7s.  [lis.]  (Indiapaper,  8s.  Gd.)     Vol.  V.  8s.  [IGs.]    (India  paper,  lOs.  Gd.i 
I.  Euth.,  Apol.,  Crit.,  Ph.  ;  Crat.,  Tht,  Soph.,  PoHt. 

II.  Par.,  Phil.,  Symp.,  Phdr.  ;  Ale.  I,  II,  Hipp.,  Am. 

III.  Thg.,  Chrm.,  Lch.,  Lys.  ;  Euthd.,  Prot.,  Gorg.,  Men.  ;  Hp.,  lo,  Mnx. 

IV.  cut..  Hep.,  Tim.,  Critias.    Also  Republic,  separately,  Gs.  [12s.]  ;  on  quarto 

writing-paper,  lOs.  Gd. 
V.  Part  I,  Minos,  Leges,  I-VIII  ;  Part  II,  Leges  IX-XII,  Epinorais,  Epis- 
tulae,  Definitiones,  Spuria. 
First  and  fifth  tetralogies  separately,  paper  covers,  2s.  each. 
Apology  and  Meno  separately,  paper  covers,  2s.. 

Theophrasti  Charaeteres.     H.  Diels.    3s.  Gd. 

ThucydideS.      H.  Stuart  Joxes.     (Indiapaper,  8s.  6d.) 

I.   Books  1-i.     II.  Books  5-8.     3s.  Gd.  each.   [7s.  (id.  each.] 

Xenophon.      E.  C.  Marchaxt.       (Vols.  I-III,  India  Paper,  12s.  6d.) 
I.  Historia  Graeca.     3s.  [7s.]  Ill,  Anabasis.     3s.  [7s.] 

II.  Libri  Socratici.  3s.  (id.  [7s.  Gd.]       IV.  Institutio  Cyri.  3s.  Gd.  [7s.  (id.) 

Aristotle,    i.  Bvwatkr. 

Ethica  Nicomachea.     is,  [8s, | ;  on  quarto  writing-paper,  10s.  Gd. 
De  Arte  Poetica.     2s.  |is.  (id.| 


Latin 

AsCOniuS.       a.  C.  Clark.     3s.  6d.    [6s.] 

Caesar,  Commentarii.    r.  l.  a.  Du  Pontet.    (India  paper,  ts.) 

Bellum  Gallicum.     2s.  6d.    [6s.]     Bellura  Civile.     3s.    [7s.] 

Catullus.    R.  Ellis.     2s.  6d.    [5s.]     (With  Tibullus  and  Propertius,  on  India 
paper,   8s.  6d.) 

Cicero,  Epistulae.      L.  C.  Purser.     (India  paper,  21s.) 

I.  Epp.  ad  Fara.  6s.  [12s.] ;    II.  ad  Att.,  Pars  i  (1-8),  Pars  ii  (9-16\  4s.  6d. 
each  [8s.  6d.  each];  III.  ad  Q.  F.,  ad  M.  Brut.,  Fragm.    3s.  [5s.  6d.] 

OrationeS.    (Rose.  Am.  etc.  Mil.  etc,  Verrinae,  India  paper,  18s.  6d.) 
Rose.  Am.,  I.  Pomp.,  Clu.,  Cat.,  Mur.,  Cael.    A.  C.  Clark.    3s.  [Ts.] 
Pro  Milone,  Caesarianae,  Philippicae.     A.  C.  Clark.     3s.    [7s.] 
Verrinae.     W.  Peterson.     4s.    [8s.] 
Quinct,  Rose.  Com.,  Caec,  Leg.  Agr.,  Rab.  Perduell.,  Flacc,  Pis., 

Rab.  Post.    A.C.Clark.    3s.   [7s.] 
Post  Reditum,  De  Domo,  Har.  Resp.,  Sest,  Vat.,  Prov.  Cons.,  Balb. 

W.Peterson.  [In  the  press.] 

Tull.,  Font.,  Sull.,  Arch.,  Plane,  Scaur.    A.  C.  Ci.ark.    [In  the  press.] 

Rhetorica.     a.  S.  Wilkins.     (India  paper,  7s.  6d.) 

I.  De  Oratore.     3s.    [7s.]     II.  Brutus,  etc.     3s.  6d.    [7s.  6d.] 
Horace.      E.  C.  Wickham.     Ss.    [Ss.  ed.j    (Indlapaper,  4s.  ed.) 
Lucretius.     C.  Bailey.     3s.    [5s.  6d.l    (India  paper,  4s.) 
Martial.      W.  M.  Lindsay.     6s.    [12s.]    (India  paper,  7s.  6d.) 
NepOS.     E.  O.  WiNSTEDT.     2s.    [4s.  6d.] 
PersiuS  and  Juvenal.      S.  G.  Owen.     3s.    [5s.  6d.]     (India  paper,  4s.) 

PlautuS.      W.M.Lindsay.     (India  paper,  16s.) 

I.  Amph. — Merc.     II.  Miles — fragm.     6s.  each.    [13s.  6d.  each.] 

Propertius.     J.  S.  Phillimore.     3s.    [5s.  6d.]     (India  paper,  see  Catullus.) 
StatiUS.      (Complete  on  India  paper.     lOs.  6d.) 
Silvae.     J.  S.  Phillimore.     3s.  6d.    [6s.] 

Thebais  and  Achilleis.      h.  w.  Garrod.    6s.  [i2s.] 
Tacitus,  Opera  Minora,    h.  Furneaux.   2s.   [is.  6d.] 

AnnaleS.     C.  D.  Fisher.     6s.    [12s.]     (India  paper,  7s.) 

Historiae.      C.  D.  Fisher.     4s.  [is.  6d.] 
Terence.      R.Y.  Tyrrell.     3s.  6d.      [7s.  6d.]    (India  paper,  5s.) 
Tibullus.      J.  p.  PosTGATE.     2s.    [ts.  6d.]     (India  paper,  see  Catullus.) 
Vergil.      F.  a.  Hirtzel.     3s.  ed.    [Ss.  6d.]     (India  paper,  4s.  6d.) 

Appendix  Vergiliana.     r.  Ellis.     4s. 


Annotated  dreek  Classics 

For  Oxford  Classic-al  Texts,  sec  p.  W  ;  for  Oxford  Translations,  p.  21. 

Extra  fcap  8vo 

Aeschylus.       By  Arthur  Sidgwick.       New  editions  with  the  text  of  the 

Oxford  i'Uiay'iinl  Texts. 

Agiinieinnoil.  Sixth  edition  revised.  3s.  ClloepllOroi.  New 
edition  revised.  3s.     Euilieilides.  Third  edition.  3s.      Pei'Sac. 

3s.    Septem  contra  Thebas.  3s. 

Prometheus  \  inctus.    By  a.  O.  Phickard.     Fourth  edition.     2s. 

Aristophanes.    By  w.  w.  Mehry. 

AcharnianS.     Fifth  edition.    3s.       Birds.    Fourth  edition.   3s.  6d. 

Clouds.     Second  edition.     3s.  FrOgS.      Fifth  edition.     3s. 

Knights.     Second  edition.     3s.  Peace.    3s.  6d. 

A V asps.       Second  edition.     3s.  6d. 
CebeS,  Tabula.      By  C.  S.  Jerram.     StiflF  covers,  Is.  6d. ;  cloth,  2s.  6d. 
Demosthenes.      By  Evelyx  Abboti  and  p.  E.  Matheson. 

Against  Philip.  Vol.  I:  Philippic  I,  Olynthiacs  I-III.  Fourth 
edition.  3s.  Vol.  II  :  Do  Pace,  Philippic  II,  de  Chersoneso,  Philippic 
III.      4s.  6d.         Philippics  I-III    (reprinted    from    above).      2s.  ()d. 

On  the  Crown.   3s.  ed. 

Against  INIeidiaS.     By  J.  R.  King.       Crown  8vo.       3s.  6d. 

Euripides. 

Alcestis.  By  C.  S.  Jerra^m.  Fifth  edition.  2s.  6d.  Bacchae.  By 
A.  H.  Cruickshank.    3s.  6d.        CyclopS.    By  W.  E.  Loxg.    2s.  6d. 

Hecuba.    By  c.  b.  Heberdex.    2s.  6d.       Helena.    By  c.  s. 

JERRA3I.    Second  edition.    3s.       Hcraclcidae.   By  C.  S.  Jerram. 

3s.      Ion.    By  c.  s.  Jerram.    3s.      Iphigcuia  ill  Tauris. 

By  C.  S.  Jerrajh.     New  edition  revised.    3s.      ^Icdca.     By  C.  B. 
Heueuden.     Third  edition.    2s. 
Herodotus,  Book  IX.      By  Evelyn  Abbotf.     3s. 

Selections.      With  a  map.     By  W.  W.  Merry.     2s.  6d. 

Homer,  Iliad.  By  D.  B.  Monro.  I-XII.  With  a  brief  Homeric  Gram- 
mar. Fifth  edition.  6s.  Book  I,  with  the  Homeric  Grammar,  separately. 
Third  edition.    Is.  (Jd.     XIII-XXIV.    Fourth  edition.    6s. 

Book  III  (for  beginners),  by  M.  T.  Tatham.  Is.  6d.     Book  XXI.     By 
Hkrhkrt  Hailstone.   Is.  6d. 

Homer,  Odyssey.  By  w.  w.  Merry. 

I-XII.     Sixty-sixth  thousand.     5s.    Books  I  and  II,  separately,  each  Is.  6d. 
Books  VI  and  VII.     Is.  6d.     Books  VI I-XII.     3s. 

XIII  XXIV.   Sixteenth  thousand.   5s.    Books  XIII-XVIII.     3s.    Books: 
XIX-XXIV.    3s. 
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Lucian,  Vera  Historia.      By  C.  S.  Jerra^m.     Second  edition.     Is.  6d. 

Dialogues  prepared  for  Schools.     By  w.  h.  d.  Rouse. 

Text  2s.,  Notes  in  Greek  2s. 

Lysias,  Epitaphios.   By  F.  J.  Snell.    2s. 

Plato.       By  St.  George  Stock.      EutliyphrO.      2s.  6d.      Apology. 
Ed.  3.   2s.  6d.     Crito.   2s.     MenO.   Ed.  3.  2s.  6d.      lon.  2s.  6d. 

EuthydemuS.     With  revised  text,  introduction,  notes,  and  indices, 
by  E.  H.  GiFFORD.     Crown  8vo.     3s.  6d. 

MenexenUS,     By  J.  a.  Shawyer.     Crown  8vo.     2s. 
Selections.      By  J.  Purves  with  preface  by  B.  Jowett.     2nd  ed.     5s. 

Plutarch,  Lives  of  the  Gracchi.    By  g.  e.  Underhill.   Crown 

8vo.     4s.  6d. 

CoriolanUS  (for  Junior  Students).     With  introduction  and  notes.    2s. 

Sophocles.       By  Lewis  Campbell  and  Evelyn  Abbott.      New  and  revised 
edition.     Two  volumes :  Vol.  I  text  4s.  6d.  ;  Vol.  II  notes  6s. 

Or  singly  2s.  each  (text  and  notes),  Ajax,  Antigone,  Electra,  Oedipus 
Coloneus,  Oedipus  Tyrannus,  Philoctetes,  Trachiniae. 

Scenes  from  Sophocles,  edited  by  C.  E.  Laurence.    With  illustrations. 
Is.  6d.  each.         (1)  AjaX.         (2)  AntigOllC. 

Select  Fragments  of  the  Greek  Comic  Poets.    By  a.  w. 

Pick ard-Caji  BRIDGE.     Crown  Svo.     .5s. 

Golden  Treasury  of  Ancient  Greek  Poetry,     By  Sir  R.  s. 

Wright.    Second  edition.    Revised  by  E.  Abbott.    Extra  fcap  Svo.    10s.  6d. 

Golden  Treasury  of  Greek  Prose.     By  Sir  R.  s.  Wright  and 

J.  E.  L.  Shadwell.     Extra  fcap  Svo.     4s.  6d. 
Theocritus.     By  H.  Kynaston.     Fifth  edition.     4s.  6d. 

Thucydides.  Book  III.  ByH.  f.Fox.  CrownSvo.  ss.ed.  Book  IV. 

By  T.  R.  Mills.     With  an  introductory  essay  by  H.  S.  Jones.    Crown  Svo. 
3s.  6d.     Notes  only,  2s.  6d. 

Xenophon.     (See  also  p.  34.) 

Anabasis.  Each  of  the  first  four  Books  is  now  issued  in  uniform 
cloth  binding  at  Is.  6d.  Each  volume  contains  introduction,  text,  notes, 
and  a  full  vocabulary  to  the  Anabasis.  Book  I.  By  J.  Marshall. 
Book  II.  By  C.  S.  Jerra.af.  Books  III  and  IV.  By  J.  Marshall. 
Books  III,  IV,  3s.     Vocabulmy  to  the  Anabasis,  by  J.  Marshall.     Is. 

Cyropaedia,  Book  I.     2s.      Books  IV  and  V.     2s.  6d.     By  C.  Bigg. 
Hellenica,  Books  I,  II.     By  G.  E.  Underhill.     3s. 

Memorabilia.      By  J.  Marshall.     4s.  6d. 
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Editions  etc  of  (ireek  Authors  mostly 
with  English  notes 

Appilin,  Hook  1.       Edited  with  map  and  appendix  on  rompey's  passage  of 
the  Alps,  by  J.  L.  Siuac  man-Davidson.     Crown  Kvo.     3s.  (id. 

Aristophanes,  A  Concordance  to.  ByH.DuNBAK.  4to.  £i  is.net. 
Aristotle. 

i  he  1  OetlCS.    a  revised  Greek  text,  with  critical  introduction,  English 
translation  and  coininentary,  by  I.  Bvwater.     8vo.     His,  net. 

l)e  Arte  l^Oetica  I^iber  recognovit  I.  Bywateh.     Seep.  40. 
Ethica  Nicomachea  recognovit  I.  Bvwatkk.       see  p.  40. 

Contributions    to  the   Textual  Criticism  of  Aristotle's  Nicomacbean 

Ethics.     By  I.  Bywater.     Stiff  cover.     2s.  6d. 

Notes  on  the  Nicomachean  Ethics.  By  j.  a.  Stewaht.  9  vols. 

PostSvo.     £1  12s. 

The  Enghsh  Manuscripts  of  the  Nicomachean  Ethics. 

By  J.  A.  Stewart.     Crown  4to.     3s.  6d.  net. 

S electa    ex    OrganO    Capitula  :     in  usum  Scholamm  Academi- 

carum.     Crown  8vo,  stiff  covers.     3s.  6d. 

1  he  1  olitlCS,  with  introduction,  notes,  etc,  by  W.  L.  Newman.    4  vols. 
Medium  8vo.     Its.  net  per  volume. 

J  he    1  olitlCS,    translated  into  English,  with  introduction,  notes,  and 
indices,  by  B.  JowErr.  Medium  8vo.  Vol.  I,  lOs.  net ;  Vol.  II,  8s.  6d.  net. 

Alistotelian  Studies.     On  the  structure  of  the  Seventh  Book  of  the 
Nicomachean  Ethics.     By  J.  Cook  Wilson.     8vo.     5s. 

On  the  History  of  the  Aristotelian  Writings.     By  r. 

Shute.     Svo.     7s.  (id. 
Physics,  Book  VII.     with  introduction  by  R.  Shute.     2s.  net 

The    AVorks     of    Aristotle.      Translated  into  English  under  the 
Editorship  of  J.  A.  Smith  and  W.  D.  Ross.     Svo. 

Parva  Naturalia.    By  J.  I.  Beare  and  G.  R.  T.  Ross.    3s.  6d.  net. 

De  Lineis  Insecabilibus.    By  H.  H.  Joachim.     2s.  6d.  net. 

Metaphysica.    (Voi.  viii.)  By  w.  d.  Ross.    ts.  ed.  net. 

De  Mirabilibus  Auscultationibus.     By  L.  d.  Dowdall. 

i?s.  net. 
Historia  Aniinaliuni.      (Vol.  IV.)      By  D'Arcy  W.  Thompson. 

lOs.  (id.  net. 

De  Generatione  ^Vniinalium.    By  a.  Platt.    ts.  (id.  net. 
De  Partibus  iVninialium.    By  w.  0(n.i:.    5s.  net. 

AriStOXenUS.     Edited,  with  introduction,  music,  translation,  and  notes,  by 
H.  S.  Machan.     Crown  Svo.     lOs.  6d.  net. 
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Demosthenes  and  Aeschines  on  the  Crown,    with  introduc- 
tory essays  and  notes,  by  G.  A.  Simcox  and  W.  H.  Simcox.     8vo.     12s. 

Herachti  Ephesii  Rehquiae.     Edited  by  I.  Bywater,  with  Diogenes 

Laertius'  Life  of  Heraclitus,  etc.     8vo.     6s. 

HerodaS.    Edited,  with  full  introduction  and  notes,  by  J.  Arbuthnot  Nairn. 
With  facsimiles  of  the  fragments  and  other  illustrations.     8vo.     12s.  6d.  net. 

Herodotus,  Books  V  and  VI.      Terpsichore  and  Erato.      Edited,  with 
notes  and  appendices,  by  E.  Abbott.     With  two  maps.     Post  8vo.     6s. 

Homer,  A  Concordance  to  the  Odyssey  and  Hymns ; 

and  to  the  Parallel  Passages  in  the  Iliad,  Odyssey,  and  Hymns.     By 
H.  Dunbar.     4to.     £1  Is.  net. 

Odyssey.     Books  I-XII.    Edited,  with  English  notes,  appendices, 
etc,  by  W.  W.  Merry  and  J.  Riddell.     Second  edition.     8vo.     16s. 
Books   XIII-XXIV.      Edited,  with   English   notes,    appendices, 
and  illustrations,  by  D.  B.  Monro.     8vo.     16s. 

Hymni  HomeriCl  codicibus  denuo  collatis  recensuit  A.  Goodwin^ 
Small  folio.     With  four  plates.     £1  Is.  net. 

Schoha  Graeca  in  IHadem.    Edited  by  w.  Dindorf,  after 

a  new  collation  of  the  Venetian  MSS  by  D.  B.  Monro.     4  vols.     8vo. 
£2  10s.  net.     See  also  p.  47. 

Opera  et  Reliquiae,  recensuit  D.  B.  Monro.  Crown  8vo,  on 
India  paper.     10s.  6d.  net.     'The  Oxford  Homer.' 

Homerica,  Emendations  and  Elucidations  of  the  Odyssey.  By 
T.  L.  Agar.     8vo.     14s.  net. 

Index  Andocideus,  Lycurgeus,  Dinarcheus,  confectus  ab 

L.  L.  Forman.     8vo.     7s.  6d.  net. 

Menander  S  Feo^proc,  the  Geneva  Fragment,  with  text,  translation,  and 
notes,  by  B.  P.  Grenfell  and  A.  S.  Hunt.     8vo,  stiff  covers.     Is.  6d. 

Nd/xo9  'FoSloji'  Navrt/co?.  The  Rhodiaii  Sea-Law.  Edited,  with 

introduction,  translation,  and  commentary,  by  W.  Ashburner.   8vo.    18s.  net. 
Plato,  PhilebuS.     Edited  by  E.  Poste.      8vo.      7s.  6d. 

IvepubuC.      Edited,    with   notes    and   essays,    by    B.    Jowett   and 

L.  Campbell.     In  three  volumes.     Medium  8vo,  cloth.     £2  2s. 
SophisteS  and  PohticUS.  Edited  by  L.  Campbell.  8vo.  10s.6d.net. 
TheaetetuS.    Edited  by  L.  Campbell.      2nd  ed.    8vo.    10s.  6d.  net. 

X  he  JDialogueS,  translated  into  English,  with  analyses  and  intro- 
ductions, by  B.  JowE'iT.  Third  edition.  Five  volumes,  medium  Svo. 
£4  4s.  In  half-morocco,  £5.  The  Subject-Index  to  the  second  edition 
of  the  Dialogues^  by  E.  Abboit,  separately.     Svo,  cloth.     2s.  6d. 

The  Repubhc,  translated  into   English,   by  B.  Jowktt.       Third 

edition.     Medium  Svo.     12s.  6d.     Half-roan,  14s. 

Selections  from  Jowltt's  translation,  with  introductions  by  M.  J. 
Knight.     Two  volumes.     Crown  Svo.     12s. 

PolybiuS,    Selections.      Edited   by  J.  L.  Strachan-Davidson.      With 
maps.     Medium  Svo,  buckram.     21s. 
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Sophocles,  The  riiiys  and  Fragments.    Edited  by  L.  Campbli.u 

Vol.  I  :  Oi'dipus  'ryraiimis.     Oedipus  Coloncus.     Antif^one.     Hvo.     16s. 
Vol.11:  Ajax.     Klectra.     TracJiiiiiaf.      Pliiloctetcs.     Fraj^mcnts.     8vo.     16s. 

Stralx^  Selections,  with  an  introduction  on  Strabo's  Life  and  Works. 
Hy  11.  V.  To/.Kn.     Willi  n)aj)s  and  plans.      I'ost  Svo,  cloth.      l::?s. 

1  hlicydicles.      Translated   into  English  by  B.  JowErr.      Second  edition, 

revised,     i  vols.     Hvo.     1.5s. 

Vol.  I  :  Essay  on  Inscriptions,  and  Books  l-III. 

Vol.  II  :  I3ooks  IV-VIll,  and  Historical  Index. 

Xenophon,  Hellenica.  Edited,  with  introduction  and  appendices,  by 
G.  E.  Undkrhill.  Crown  8vo.  7s,  (id.  Also  with  the  Oxford  Text  by 
E.  C.  Marchant,  one  volume.     7s.  <id.  net. 

Older  Clarendon  Press  Editions  of  Greek 

Authors 

The  Greek  texts  in  fine  and  generally  large  type ;  the  Scholia  (and  some  of 
the  texts)  have  not  appeared  in  any  later  editions.  The  annotations  are  in 
Latin. 

Aeschinem  et   IsOCratem,  SchoUa  Graeca  in,  edldlt  G.  DiNDORFius. 

8vo.     4s.  M 

Aeschylus  ex  rec.  G.  Dindorfii.  Tragoediae  et  Fragraenta.  Second 
edition.     8vo.     5s.  6d.     Annotationes.     Partes  II.     Svo.     10s. 

Quae  supersunt  in  codice  Laurcntiano  typis  descripta  edidit  R. 
Merkel.     Small  folio.     £1  Is.  net. 

Apsinis  et  Longini  Rhetorica  recensuit  Joh.  Bakius.    svo.   ss. 

Aristophanes  ex  rec.  G.  Dindorfh.  Comoediae  et  Fragmenta.  Tomi  II. 
Svo.  lis.  Annotationes.  Partes  II.  Svo.  lis.  Scholia  Graeca.  Partes  III. 
Svo.    £1.      J.  Caravellae  Index.    Svo.    3s. 

AlTStoteleS    ex    recenslone     Immanuei.is     Bekkeri.       Accedunt    Indices 
Sylburgiani.     Tomi  I-XI.     Svo. 
The  nine  volumes  in  print  (I  (Organon)  and  IX  (Ethica")  are  out  of  print)  may 
be  had  separately,  price  5s.  (id.  each. 

C/hoeroboSCl  Dlctata  in  Theodosii  Canones,  necnon  Epiraerismi  in  Psalmos 
edidit  Thomas  Gaiskord.     Tomi  III.     Svo.     15s.net. 

Demosthenes  ex  recensione  G.  Dixdorfii.  Tomi  IX.  Svo.  £2  6s. 
Separately:  Textus,  £1  Is.     Annotationes,  15s.     Scholia,  lOs. 


Etymologicon  JNIagnUin.   Edited  by  T.Gaisford.  FoHo.  (Out  of  print.) 

\ 


EiUnpideS  ex  rec.  G.  Dindorhi.  Tragoediae  et  Fragmenta.  Tomi  II. 
Svo.  lOs.  Annotationes.  Partes  11.  Svo.  lOs.  Scholia  Graeca..  Tomi  IV, 
Svo.    £1  IGs.     Alcestis.    Svo.    2s.  (Jd. 
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HarpOCrationis  Lexicon  ex  recenslone  G.  Dindorfii.     Tomi  II.     8vo. 
21s.  net. 

Hephaestionis  Enchiridion,  Terentianus   Maurus,    Proclus,    etc.    edidit 
T.  Gaisford.     Tomi  II.     12s.  6d.  net. 

Homerus 

Ilias,  cum  brevi  annotatione  C.  G.  Heynii.      Accedunt  Scholia   minora. 

Tomi  II.     8vo.     15s. 
Ilias.     Ex  rec.  G.  Dindorfii.     8vo.     5s.  6d. 
Scholia  Graeca  in  Iliadem.     See  p.  45. 
Scholia  Graeca  in  Iliadem  Townleyana  recensuit  Erxestus  Maass.      2  vols. 

Svo.     £1  16s.  net. 
Odyssea.     Ex  rec.  G.  Dindorfii.     Svo.     5s.  6d. 

Scholia  Graeca  in  Odysseam  ed.  G.  DiNDORFius.    Tomi  II.    Svo.     18s.net. 
Seberi  Index  in  Homerum.     8vo.     6s.  6d. 

OratoreS   AttlCI    ex    recenslone   Bekkeri  :    Vol.  III.   Isaeus,  iEschines, 
Lycurgus,  etc.     Svo.     7s.  6d.  net.     Vols.  I  and  II  are  out  of  print. 

Paroemiographi  Graeci  edidit  T.  Gaisford.    Out  of  print. 

Index  Graeeitatis  Platonicae  confecit  T.  Mitchell.     I832.    2  vols. 
Svo.     5s. 

PlotinUS  edidit  F.  Creuzer.     Tomi  III.     4to.     42s.  net. 

Plutarchi  JNIoralia  edidit  D.  Wyttenbach.      Accedit  Index  Graeeitatis, 
Tomi  VIII.     Partes  XV.     Svo,  cloth.     £3  10s.  net. 

SophocllS  Tragoediae  et  Fragmenta.    Ex  recensione  et  cum  commentariis 
G.  Dindorfii.     Third  edition.     2  vols.     Fcap  Svo.     £1  Is. 

Each  Play  separately,  limp,  Is. ;  text  only,  6d. ;  text  on  writing-paper,  8s. 

Tragoediae  et  Fragmenta  cum  annotationibus  G.  Dindorfii. 
Tomi  II.     Svo.     10s. 
The  text.  Vol.  I,  5s.  6d.     The  notes.  Vol.  II,  4s.  6d. 

otobaei  Florilegium   ad  MSS  fidem  emendavit  et  supple vit  T.  Gaisford, 
Tomi  IV.     Svo.     £3  3s.  net. 

Eclogarum  Physicarum  et  Ethicarum  libri  duo  :  accedit  Hieroclis 
Commentarius  in  aurea  carmina  Pythagoreorum.  Recensuit  T. 
Gaisford.     Tomi  II.     Svo.     12s.  6d.  net. 

Suidae  Lexicon.      Edited  by  T.  Gaisford.     Three  vols.      Folio.     Large 
paper  copies,  £6  6s.  net.     (A  few  copies  remain.) 

^enophon.      Ex  rec.  et  cum  annotatt.  L.  Dindorfii. 

Historia  Graeca.     Second  edition.     Svo.     10s.  6d. 
Expeditio  Cyri.     Second  edition.     Svo.     10s.  6d. 
Institutio  Cyri.     Svo.     10s.  6d. 
MemorabiHa  Socratis.     Svo.     7s.  6d. 

Opuscula  Politica  Equestria  et  Venatica  cum  Arriani  Libello  de  Venatione, 
Svo.     10s.  6d. 
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Cireek    Literature 

Tlie    Attic    'I'hcatre.       By  a.  K.  Hau.u.      Third  edition,  revised  and 
ill  pari  nwritUii  1)\  A.W.  Pu  kaud-Ca.mukidci:.   Illiistratt-d.   hvo.    lOs.  <»tl.  net. 
A  few  copies  of  the  second  exUtion  can  still  be  obtained. 

Tlie  'IVa^ric  Dniina  of  the  dlrccks.     By  A.  E.  Haich.    With 

iUuslralioMs.     Svo.      I<»s.  (id.  net. 

Ancient  Classical  Drama.  By  K.  g.  Moitlton.  Ed.  j.  Cr.  svo.  8s.  6d. 

'riie  Rise  of  the  C^reek  Epic.    ByGiLBERX  Murray.    Svo.    Ts.  ed.  net. 

The  Interpretation  of  Greek  Literature.  An  inaugural  Lecture 

by  Gii.HKUi  MriiHAV.     Svo.      Is.  net. 
Greek  Historical  \\'ritini^  and  ^V])ollo.      Two  Lectures  by  U.  voK 
Wii.AMowiiz-MoKi.i  KNnoKFF.    Translation  by  Gii.hkut  Mirrav.  8vo.   2s.  net. 

The    Erasmian   Pronunciation    of  Greek,      a  Lecture  by 

I.  BvwATKR.     8vo.     Is,  net  (published  by  Mr.  Frowde). 

The  Value  of  Byzantine  and  Modern  Greek,    a  Lecture 

by  S.  Mkn'audos,     Svo.      Is.  net. 
Ionia  and  the  East.    By  D.G.  Hogarth.    Svo.  With  a  map.    3s.  6d.  net. 

Coins  and  Inscriptions 

Historia  Numorum.  a  Manual  of  Greek  Numismatics.  By  Barci.av 
V.  Head.     [Second  edition  in  the  press.] 

A  JNIanual  of  Greek    Historical    Inscriptions.     By  E.  L. 

Hicks.     New  edition,  revised  by  G.  F.  Hill.     Svo.     10s.  (id.  net. 
The  Inscriptions  of  Cos.  ByW.R.PAXON&E.L.HiCKs.   lly.Svo.  £18s. 

A  Grammarofthe  Homeric  Dialect.  ByD.B.MoKRo.  svo.  Ed.  2,11s. 
The  Sounds  and  Inflections  of  Greek  Dialects  (Ionic). 

By  H.  W.  Smyth.     Svo.     £1  4s. 
AGloSSaryof  Greek  Birds.    By D'ArcyW. Thompson, C.B.  Svo.  10s.  n. 

Practical  Introduction  to  Greek  Accentuation.     By  H.  w. 

Chaxdler.  8vo.  '2nded.  10s.  t)d.  Also  an  abridgement.  Ext.  fcapHvo.  2s.  6d. 

Palaeography :    Papyri 
Catalogus    Codicum    Graecoruni    Sinaiticorum.      Scripsit 

V.  Garuthausex.     With  facsimiles.     Svo,  linen.     £1  5s.  net. 

On  abbreviations  in  Greek  JNISS.  By  t.w.  Allek.  Royal  svo.  5s. 

An  Alexandrian  erotic  fragment  and  other  Greek  papyri,  chiefly 
Ptolemaic.     Edited  by  B.  P.  Grenfell.     Small  4to.     8s.  6d.  net. 

New  classical  fragments  and  other  papyri.  Edited  by  B.  P.  Grenfell 
and  A.  S.  Hrxr.     lis.  (kl.  net. 

Revenue  laws  of  Ptolemy  Pliiladelphus.     Edited  by  B.  P. 

Greniell  and  J.  P.  IMahahy.     £1  lis.  (Jd.  net. 

Palaeography  of  Greek  papyri,  by  F.  G.  Kenyox.    Svo,   los.  ed. 
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